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mPACE 


The impwtsnoe of recent legutative ohAn||e8, tiie nnmben of amendiaents in 
niiea and i^woedoie and above all the puUioation of the fe|iort of the OivU Jnetioe 
■ Committee since the last edition of this wmk appeared in 1918, had long served to 
emphasise ihe need for a thorough revision of both volumes of the Court’s Civil 
Rules and Orders. It was not however till the middle of 1932 that the s ervices of 
a member of the Bengal Civil Service (Judicial) wwe placed at the diiposal of the 
High Court, to work as a Special Officer rader the Registrar of the Appellate Side 
for the purpose of this revision. 

In June of that year Mr. S. C. Sarkar, then a Munsif with long eaperience of 
administering civil justice in the mofossil of Bengal, embarked on what turned out 
to be a ta^ of far greater magmtude than could ^ve been anticijmted before it 
was attempted. Each of the existing rules of the Calcutta High Court, t<mther 
with those of all the other High Courts and the recommendations of the Civil Jw^ice 
Committee had to be examined in detail and the whole had to be brouj^t into line 
with the Codes and Laws which it is the business of High Court rules to amplify and 
explain. The result has been a book which bears little resemblance in form or con* 
tents to its predeoessor. The comprehensive and radical chioaoter of the revision 
work of nearly three years will be found largely in the introduction in Volume I 
numerous rules tending to improve the administration and the rescission of obso* 
lete ones, and in the addition, modification, simplification and deletion of certain 
forms in Volume 11, undertaken with the same end in view. 

Many of the defects which have been brought to light by inspection reports of 
recent years are sought to be removed by the conges which many of the rules have 
undergone. At the same time it was felt that there were certain aspects in the 
administration of civil justice which demanded something more expansive and leas 
formal than what can to easUy cast in the form of a rule. The result has been the 
almost simultaneous publication of a short manual called “ The Civil Suit Instruc- 
tions Manual,” the contents of which should be read and applied side by side with 
the present Volume which has been given the shorter title of “ Rules and Ordws 
(Civil) ”. In both publications the experiment has been tried of continuous num- 
bering in one consecutive serial from beginning to end, and it is hoped that in tto 
way reference to their contents will be simplified. Reference to the number of the 
rule or sub-rule and (if necessary) the particular clause in question should be suffi- 
cient. 

The Accountant-General, Bengal, has been consulted iii regard to the modi- 
fications in the account rules and forms. 

The General Index has been rewritten and made more exhaustive. Ibis edi- 
tion of the Civil Rules and Orders is issued in supersession of the rules issued in tiie 
year 1918 and subsequent thereto. , 

This edition has been prepared under the supervision of the Hon’ble Mr. Justice 
R. E. Jack. ^ 

As the officer entrusted with tiie wrak of revision, I place on record tiie very 
great assistance I have reoeivad during these 2} years ficm Mr. Sarkar, to the ex- 
tent of whose knowledge uid i^lication every page of these volumes bears enti- 
dence. 

HiQHCoimii: 

Jfimk, 1935. 


N. L. HINDLEY, 
Btgittrw. 



I gntefony admowle^ge the invaluable ^Ip and advice eo dieeffiilfy and uin* 
grudgingly even at all stages of the; v^aA. hy X. L. HinA^, I.C,S., i^uise 
tenure (rf omoe as Begistar of the High Court is assodsted with the introduction of 
many refonns in various branches c£ the administration of civil justice. The .tach 
of overhauling and rewritting the CSvil Buies and Orders in the comptdiensive 
TtiftriTiftr indicated in the Bce&ce would have been ix^possible of accompUshment 
without 1^ encouragement, active help and cooperation. Every possible facility 
was offered to me and all the old files, reports, original papers, etc., etc., in the 
TTi gh Court were placed at my disposal. 

It is known too well that there must necessarily be some imperfections in a 
book wMch covers so large a field. The work however represents a sincere attempt 
to improve the administration and procedure by production of a tisefol book. 

S. C. SABKAB, 

Special Xlfficer. 


PREFACE 

The last edition of the Civil Buies and Orders, consisting of two volumes, was" 

E ublished in 1936. Since then, there had been numerous amendments, necessitated 
y changes in the procedural statutes as idso by changes brought about by the Con- 
stitution of India. In consequence of such amendments and the large number of 
correction slips issued, the book had become extremely unwieldy and very incon- 
venient to handle. Moreover, the stock of the book was exhausted. For ihese 
reasons, it was found necessary to bring out a revised edition. . 

The occasion for bringing out a revised edition provided an opportunity ioc 
ntalcing a thorough re-examination of the rules. Accordingly, a re-examination 
was undertaken and several further amendments were suggest^ in course of the 
revision which were subsequently adopted by the Court. The present edition in- 
corporates all amendments made to the roles since tlie last edition, whether made 
prior to or in course of tiie revision. 

•An acknowledgment is due to the former Assistant Begistrar, Shri Tarapada 
Mukherjee, for his undertaking the work of revision of the r^es in addition to his 
normal duties. An acknowledgment is also due to Shri Eanai Lall Mukherjee, 
Head Assistant, for his careful work in preparing the manuscript, re-writing the 
index and table of contents and examining the proo& of the final print. 

On acMunt of the existence of two sj^ms of coinage, figures given in the rules 
and forms in terms of tiie old system have not been changed. They may, however, 
be converted into corteqpondi^ figures under the decimal coinage system with 
help of the official conversion table. 

K. C. SEN, 

Segielrair, Appdlate Side. 

Bigb Coubt, Calootta : 

Haled the ISIh June, 1968. 
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CIVIL RULES AND ORDERS OF THE 
HIGH COURT, CALCUTTA 


Volume I 

• PART I. — Rules Relating to the Civil Procedure Code 

CHAPTER 1 


COURT-HOURS, CAUSE LISTS, PLEADINGS, PETITIONS, ETC. 

1. GENERAL. 


1. (i) The ordinary hours of sitting for all Courts shall be 10-30 a.m. 
to 4-30 p.m. (Indian Standard Time). 


(;?) There shall ordinarily be an interval (not exceeding half an hour) 
at about 2 p.m. or 8-30 a.m. in the case of morning sitting. 


(3) Courts may close at 2 p.m. on Saturdays, if the state of the work 
permits. 


f4LIn.JioL.anatlifir .-- i.e.. between the 15th March and the 30th 

»• . V 

Pafi 1, Riila 1(4)— 

InteH the words “and at Arambagh in the district of Eooghly” afttr 
ihe word “ICidnapore”, in line 4. 

[No. 1 dated the 15th June, 1958, Circular Order No. 1 (Civil) of 
.957.] 

each'day' when Courts are held in tOe morning. 


June 

ofKces 

itricte 

their 

■tricts 

High 

hours 


Nora. — In places where morning sittings are being held m April, the ordinary hours 
of sitting [vide sub-rule (J) of this rule] shall be observed on the particular day in 
that month when tamadi filings take place. 


(J) Judicial officers shall not close their Courts even for half a day 
except on the days indicated in the List of Holidays prescribed under sec- 
tion 15 of the Civil Courts Act, 1887, without the previous permission of 
the High Court. In cases of emergency instructions in General Letter 
No. 13 of 1935 should be followed. 


2. Administrative or departmental work should be done either befwe 
the sitting, or after the rising hour, or after the disposal* of -the day’s 
judicial work on the Bench, should it occur earlier. On days when the 
administrative work to be done is heavy, presiding Judges may rise half 
an hour earlier for the purpose. 

3. The presiding Judge shall insert in the Diary [Form No^ (B) 121 
with his own hand (t) his hour of arrival in office, <tt) the honr at which 
he takes his seat for judicial work, (wt) the hours between which adminis- 
trative work is done, and (tv) the hour of rising. 



emit KUUS8 and okhers. ' [part I 

4a The working hours in every judicial office shall ordinarily be from 
lalf an hour before, till half an hour after, the sitting hours as fixed by 
rtdes 1(/) and 

NoTB.^The Attendance Register should be submitted punctually at 10^ a.m. or 
>-S5 a.m.» as the case may be, to the Sheristadar^ who should note in red ink the fact 

any officer’s late attendance. The Attendance Register should be laid every day 
)ofore the presiding Judge for his signature. 

S> No judicial work {ex parte or otherwise) involving trial of cases or 
learing of petitions shall done in chambers or at the residence of 
udicial officers. 

Nom — See. however rule 969. 

6i Without the consent of parties, and in the absence of urgent 
lecessity, no civil trial should proceed on Sundays or gazetted holidays : 

Provided that on such days, the Court .shall not refuse to do any act 
>r make any order urgently required which may with propriety be done 
»r made out of Court, 

7^ The District Judge may direct that during the Christmas holidays 
>r Puja holidays, a special officer with sufficient pecuniary jurisdiction 
hall deal with applications for execution of decrees which are extremely 
mergent in their nature and that such decrees be transferred for execution 
o sucih officer’s file immediately before the closing of the Courts for the 
iolidays by the Courts which passed them. 

8« Plaints, memoranda of appeals, original petitions and applications 
:or execution of decrees must be presented during the Court hours specified 
n sub-rules (7) and {4) of rule 1 : 

Provided that on the tamadi day in the month of April, the presiding 
Fudge, may, for sufficient reason, to be recorded in writing, keep the Court 
rpen till any hour up to 6 p.m. but in no circumstances beyond that hour. 

9. A diary in the prescribed form No. (R) 12 to be called the “Diary 

►f the Court of ....at ” shall be maintained by 

sach Civil Court in the following manner: — 

(7) Each case fixed for any day shall be entered in advance immediately 
jpon a date or adjourned date being fixed, each such entry showing the 
purpose for which it is set down on each date. 

Note. — purpose .should be indicated by suitable headings written in red ink, 
.g., for— Filing d^cit Court-fee, etc., Final disposal at first hearing, Ascertaining 
whether suit will be defended, Filing written statement, Settlement of issues, Com- 
kUance with orders regarding discovery, admission, etc.. Investigation of pauperism, 
Hubstitution of heirs, Compromise, Hearing of interlocutory application (state nature), 
^mmissioner’s report. Filing award, Settling the final or peremptoiy' date of hearing, 
Peremptory hearing, Argument, Judgment, Orders, ato., etc. 

When fresh summonses have to be issued for non-service, death of party or. other 
‘eteQOS, such cases are to be entered under the heading issue of process” or ”For 
tppeorance of defendant” as the case may be. 

{2) The topmost heading should be “For peremptory hearing” and under 
»ach heading should be grouped separately each class of eases in their 
chronological order according to the dates of their institution. 

NoTE.--rla determining the age of a case, no account should be taken of the date 
if its restoration or receipt on remand or by transfer. 

(3) Appeals and Miscellaneous cases should also be shown in the Diary 
lh the above manner. Execution eases should be noted last of all, also 
Mrrgnged according to their class and in chronological order. 



' oBmaux.’ ■S' : ':- 

P ■■ ■ ■ : ' ■ 

• Tbe Diary will be so arranged as to mark a clear division betWi|»en 
d#(«nded and undefended cases. Cases on the undefended list should also 
bd shown under suitable headings as above grouped separately class by class 
and: arruiged in their chronological order. 

Note. — ^When a defendant fails to appear on first date fixed and service et 
summons is proved, the case, if not disposed of for any reason on that date, will go 
to the undefended list of the adjourned date in the Diary. 

( 5 ) Progress made in each case shall be shown briefly under each date, 
as also the reason for adjournment and at whose instance. 

( 6 ) The number of witnesses examined in each case sliall appear in the 
appropriate column. 

( 7 ) A running total in red ink shall be inserted from day to day with 
the object of showing the total number of witnesses examined during each 
quarter of the year, a new serial number for them being started at the 
beginning of each quarter. 

(5) An ofiReer w^ho on any day performs (Timinal duties in addition to 
liis work as a civil judicial officer, shall note in the Diary for that day 
how his time has been distributed between these two classes of worlc, 
fractions below one (luarter of a day being disregarded. Portions of days 
employed on revenue work shall be similarly shown, except that in non- 
regulation districts, days spent on tour shall be credited to revenue alone. 

( 9 ) The presiding Judge shall insert with his own hand in the 
appropriate place the hours of attendance, etc., as reguired by rule 3 and 
the hour of sitting or rising, if unusually late or earlv on auv day, shall 
be accompanied by a short note, explaining the reason for such late or short 
sitting. 

(10) The Diary shall be signed each day by the presiding Judge after a 
careful scrutiny on (completion of all the entries therein. 

Note. — ^A ll the above instructions contaiiiod in tlie dauses of this rule are intended 
to be most rigidly followed and are not to be allowed to be redur.«d to a formality. 

In particular, details require<l by sub-rule (9) (vide rule 3), shall bo repres€»ntntive of 
actual facts. 

( 1 ) A Daily Cause List in the prescribed form No. (M)2 shall be 
maiiiia.^eid in every Court in the form of a register and laid at some 
conspicuous art of the Court-room for the inspection of all concerned, not 
later than n.iu.(or 8 a.m. in the case of morning sittings) on the 

working day prect»-l^ng that to which the Cause List relates. CasiBS and 
appeals shdll be shown Jn the order in ivhich they appear in the Diary. 
Judgments ready for delivery shall be notified on the Cause List for the 
day. Execution and Miscellaneous cases may be shown in the same list 
or separately. For the purposes of/ tjie Cause List, a case is sufficiently 
indicated by its number, year and class. * 

(2) At the close of the day, entries should be made in the Daily Cause 
liist showing in addition (a) the results of all cases disposed of, (6) dates or - 
adjourned (fates fixed during the day of cases not disposed of, *and (c) any 
order requiring specific action. 

Nora l.r^The Cause List shall be pr^ared in EngKah. 

Nora 2.— The list shall bear the si^atore of the presiding Judge whose duty it is 
to ace (1) that the lidt is laid at Some fonspieuous part of the Court roqsn, Sdth 
column Infilled; in, not later than the hour fixed in the rule on the day piweediiig 
that to which the list Tolates and (2) that proper entries are made in eotumiis ^ 
and 3* of the list at least half an hour before he leaves Ctourt on the <hiy which 
the list relates. 



i ji or^ Buijw 

11. A Begister in the prescribed Form No. (B)37 shall maintained 
in every Court showing the processes, process-fees and other costs due from 
the parties and the latest date of filing. It shall be daily written up by 
the clerks concerned and signed by the presiding Judge below the last • 
entry for each day and laid at some conspicuous place in the Court-room 
between the hours of 12-30 and 4-30 p.m. (or 8 and 11 a.m. in the case 
of morning sittings) for inspection by parties or their pleaders. 

12. For sealing judginents, writs, decrees, processes, sale-certificates, 
certificates of non-satisfaction of decrees and copies, etc., the regular seal 
of the Court shall be used* by all judicial officers. In any other connection, 
smaller seals as supplied should be used. 

Nots 1. — The utmost care is to be exercised over the custody of the above and of 
ul] other seals in the possession of a Court, including the date seal. 

Note 2. — The use of name seals whether of judicial or of ministerial officers is 
prohibited. 

13. Any document or proceeding required to be presented to or filed 
in Court, if sent by post, shall be returned with a note of the reason for 
returning it. A document not so required to be presented or filed may, 
if sent by post, be accepted by the Court in its discretion. 


2. PLEADINGS, PETITIONS AND AFFIDAVITS. 


A.— Pleadings, Petitions, etc. 

14. All pleadings, memoranda of appeals, original petitions, affidavits, 
vakalaUiavias, applications and papers of a similar character presented to 
the Court shall be — 

(1) written, type-written or printed fairly and legibly on foolscap 
watermarked paper, known as ^‘pie’’ or ‘V.artridge’' or ‘‘demi’^ paper, 
obtainable from the Treasury and sold by all licensed stamp vendors, one 
side of the paper only being used and a quarter margin together with at 
least one and a half inches of open space being left at the top and* bottom 
of each sheet; 

Note. — Pleadings and other papers which are written illegibly or cannot be easily 
read should be returned to be written legibly [G. L. NO; 13 of 1919 and G. L. No. 3 
of 1931.] 

(2) dated and signed tlm ONII Httltt OJrtm* Lcessary, 

■ V^ImM I. lin which 


HO. sa 


ecessary, 


in which 
I a legal 

(n such a 


r IMli . o III Wgta to Urn rale* bleading , 

^0* .^J^Swr-naifie of tlie street, lane or section and number of the hou'fi^ 
(if any); 

(ii) the name of the town or Tillage^; 

(m) the post office; 

(iv) the wstrict; and _ • 

(v) the munsifi (if in West Bengal) or the district Cou^ (if - outeide 

West Beng.1). " » - ^ 
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IMb iJl ^titions requiring judicial iuTCctigatMHi or deteminaiien 
uniiil filed with an, affidavit in support thereof, should be verified m ^e 
maiajto prescribed by Or. 6, r. 15. 

'if* Every interlineation, erasure or correction in a petition or plead* 
ing Aall be initialled by the pariy or recognised agent or pleader present- 
ing it. In the case of an affidavit, such authentication shall be made by 
the initials of the Commissioner concerned. Numbers should be ezpnssed 
in figures, and when Indian dates are given in any pleading, petition, 
affidavit, etc., they should ordinarily be followed by the corresponding 
English dates. 

ffi* (i) In every pleading, petition, etc., names of parties should bear 
consecutive numbers and a separate line should be allotted to the name and 
description of each person. 

(fi) These numbers should not be changed, and in the event of death 
of a party during pendency of the suit or proceeding, his heirs ox 
representatives, if more than one, should be shown by sub-numbers. 
Where fresh parties are brought in, they are to be numbered consecutively 
to the plaintiffs or defendants, as the case may be, already in the suit. 
Where any party whose name is entered in the register of suits dies or 
fresh parties are added, the necessary correction should be made in the 


Nu. 54. 

r Sf Rttl4 1«— 

*‘851” /or *‘860’' in line 2 of Note to the rule, 
fl fNo. 64, dated the 27th November, 1963. File No, 4K — 26 of 


person 

ikbtear 

ladings. 


20 . (2) Petitions containing argumentative matter (e.p., quotations 
and discussions of the effect of certain sections of Acts, or of certain rulings 
of the High Courts, etc., etc.), or things which are irrelevant to the matter 
in hand Aould be returned to applicants without any order except an 
endorsement that the application is returned for non-compliance with t]^ 
provisions of this ntle. 


(2) Applications in regard to distinct subject-matters shall be made in 
separate petitions. 


(3) A petition must not contain more than one prayer or one series of 
alternative prayers of the same-kind. 

• 

(tUuHratwn . — ^Applicatkm may be made by one petition for warrant of aritOt 
against a recusant witness or a proclamation for his appearance or a notice to show 
cause against fine for non-appearance, but not for local investigation, or a commission 
to examine a witness; or for amendment of plaint.) 


(4) An original petition ehall in addition to the particulars required 
by iaw also state the Act and section or rule or other authority under which 

- it" is presented. 

(5) Every interlocutory application or petition filed in a suit or proceed- 
' ing valued at Bs. 50 or less ^all display clearly, preferably in red ink, 

the fact tikat it is so . valhed 1^ a note io tiiat efrect in its top left hand 
margin, in order to enable a proper ched; to be made of the court-fee paid. 


8f. In. contested original suits, no written statement, list of documents, 
(w ap^kation whi<di the Judge may consider material, shall ordinarily -be 
^ed unless copies tiiereof.. have iwevionaly been .served on tlm pleader for 
eaoK 'set of paraes whose interests are not joint. Provided that if, for pay 
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IMwon, copW cftimot be so served, they may ^ filed in Court tc^tber with 
ih« original writt^ statement, Ust or application) Pleaders sorted with 
such copies shall give a receipt on the original written statement, list or 
application. The copies shall be authenticated by the signatures of- the 
plmders of the parties on each page on the bottom left-hand mm^n. 

22i It should be clear in every plaint how the valuation has been 
calculated. Where this is not so or where it appears to the officer receiving 
and examining the plaint that there is manifest undervaluation, the plaint 
shall be placed before the presiding Judge for orders. 

23t Written statements and petitions in suits or cases fixed for the 
day must be filed at least within fifteen minutes of the time fixed for the 
sitting of the Court in rules l(i) and l(^), and all other petitions and 
documents by such hour, not beyond 11-30 a.m., as may be fixed by the 
Court, except papers the occasion for the filing of tvhich arises during tlm 
trial. Petitions and documents presented after the prescribed hour shall 
not be accepted unless good cause is shown for the delay. 

24 . Petitions should always be taken in open Court, and usually at 
the commencement of the daily sitting of the Court. The majority of 
petitions can be disposed of by an order passed in Court as soon as they 
are filed. Where a reference to the record or to other papers is necessary 
before an order can he made, petitions should, unless they are of an 
excejitioDally urgent nature, be brought up with such record or papers on 
the following open day and order should then be passed in Court. 


B. — Affidavits. 

25 . All Sheristadars shall be e.T-opicio Commissioners of affidavits in 
respect of matters and causes arising within, and subject to the jurisdiction 
of, the respective Courts in which they are employed. 

‘Noi-s, — In single munsifis during the temporary absence of the Sberistadar the 
next seniormost ministerial officer shall be ex-offieio Commissioner until the return Ot 
the Slieristndar to duty, unless the Court otherwise directs. 

28 . ( 1 ) Every affidavit to be used in a Court of Justice shall be entitled 

"In the Court oi at ’’ naming such 

Court. 

( 2 ) If ther^ he a cause in Court, the affidavit in support of. Or in 
opposition to, an application respecting it must also be entitled in the 
cause. 

( 3 ) If there be no cause in Court, the affidavit shall be entitled "In 

the matter of the petition of. ". 

27 . Every affidavit shall be drawn up in the first persoh and divided 
into parag^phs, numbered consecutively, and each paragraph, as nearly 
aa may be, shall be confined to a distinct portion of the anoject. 

28 . Every person, other than a plaintifL or -defeaidant in ' a auit in 
iphtoh the application is made, making any affidavit, aliall be described in 
such manner as shall serve to identify him clearly; and where necessary 
for this purpose, the affidavit shall contain hia full name, age, fatklria 
name, profession or trade^ and true place of ' tesidence, and shall Jw 
anhscrioed either with his signature in his . own hand or. his' fiiu|^- 

'impresrion.- . , 
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/.'Unless it be otherwise provided, an affidavit" be made by any 
persoii' bating comaisance of the facts deposed to. INro or more persona 
may |o^ in, an affidavit; each shall depose separately to those facts, which 
are wiffiin his knowledge, and such facts shall be Stated in separate 
paragraphs. 

30p When the declarant in any affidavit speaks to any fact within hia 
own Imowledge, he must do so directly and positively, usmg the words “I 
affirm” (or “make oath”) “and say.” 

31« Every affidavit should clearly express how much is a statement of 
the declarant s knowledge and how much is a statement made on his 
information or belief and must also state the source or ground of the 
inforioation or belief with sufficient particularity. 

NoSB.-^la affidavits under Or. 82, r. 3(8), the officer baiore whom such affidavit! 
OM svmn should see that the words "and that he ^o) is a fit person to be si 
appointed” are always inserted. [U.L. No. 18 of the 6th April, 1932]. 

32. (i) When a particular fact is nut within the declarant’s own 

knowledge, but is stated from information obtained from others, the 
declarant must use the expression “1 am informed” and, if such be the case, 
should add “and verily believe it io.be true”, and he must also state the 
source or ground of the information or belief, and the name and address of, 
and sufficiently describe for the purpose of identification, the person or 
persons from whom he received such information. When the statement 
rests on facts disclosed in documeiits or copies of documents, procured from 
any Court of Justice or other source, the declarant shall state what is the 
source from which they were procured and his information, or belief, as to 
the truth of the facts disclosed in such documents. 

'{2) Documents in the possession of the deponent or his principal (other 
than those on the records of the case) referred to by affidavit shall be 
annexed to the affidavit and marked in toe same manner as exhibits admitted 
by the Court and shall bear the certificate which shall be signed by the 
Commissioner before whom the affidavit is made. 

Nora. — Ammvikhtarnamaa of persons signing on behalf of the parties are exempted 
from the provisions of clause (S) of this rule. 

33« Except under the special orders of the Court, no document being 
an exhibit to an affidavit or verified petition or the materials for any appli- 
cation shall be given back unless the document be an orminal document, 
in which case it may be taken back on an order of the Court, a certified 
copy being retained. 

34. Every person making an affidavit, if not personally known to the 
Comiuissioner, shall be identified to the Commissioner by some one known 
to him, and the Commissioner shall state at the foot of the affidavit (a) 
the name and description of the person identifying, and (b) the time and 
place of the making of the affidavit. He shall also, for the purpose of 
identification, mark and initial any exhibits referred to in the affidavit. 

38. Where the declarant is a purdanathin woman, she shall be*identi* 
ded by a person to whom she is known and before whom she is accustomeil 
to appear unveiled and such person shall at the foot of the affidavit certi^ 
that the declarant was Identified by him and sign his name thereto, ond 
shall also prove such identification by a separate affidavit. 

NoTB.->-Ths affidavit of identification ia exempt from Oourt-fee, vide rule fiO^SK**). 

36. (2) The person before whom any affidavit is about to be made ihaU, 
bsfore the. same is made^ ask the person piop<»ing to make such afildavit u 
Vfae has read the affidavit and understands the contents theceofy aftd 'if! 
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flutih person states that he has not read the affidavit, or appear m>t fully to 
understand tiie contents thereof, or appear to be blind, ^ illiterate or 
ignorant of the language in which it is written, the Commissioner shall 
read S T»d explain, or cause some other competent person to read and explain 
in his presence, the affidavit to the person proposing to make the same in a 
language which both he and the Commissoner understand. 

{2) When an affidavit is read, transla^ or explained as herein pro- 
vided, the Commissioner shall certify in writing at the foot of the 
affidavit that it has been so read, translated or ex^ained in his presence 
and that the declarant seemed perfectly to understand the same at the 
time of making the affidavit and made his sijguature or finger impression 
in the presence of the officer; otherwise the affidavit shall not be used in 
evidence. 

S7« The Court or a Judge may .order to be struck out from any 
affidavit any matter which is scandalous and may order the costs of any 
application to strike out such matter, if granted, to be included in the 
costs payable by the offending party. 

dSa In administering oaths and affirmations to declarants, the Com- 
missioner shall be guided by the provisions of the Indian Oaths Act, X 
of 1873. The provisions of rules 330 and 331 apply, matatis mutandis, 
to affidavits under the present rules, and the following forms are to be 

used: — 


Oaths. 


1 swear that this my declaration is true, that it conceals nothing, and that no 
part of it is false. SO help me God. 


Affirmation. 


I solemnly declare that this my declaration is true, that it conceals nothing, and 
that no part of it is false. 

3S« The following forms of affirmation and certificate shall be used 
by the Commissioner appointed to administer oaths or affirmation: — 


(i) Affidavit on solemn affirmation. 

(CauM title.) 


1, .k.B*, son of O.D., and a Hindu of the 

years of age, (state occupation) reeicUag at 

and siao^iy affirm (or make oath and say) as fdlews: — 

1 . 


.caste, of 

do eotemn^t 


Solemnly affirmed [or swOTn) at the office 
of tiie Muaaif of ] this.* day of.... 

at [state hour] htfore me. 


[the COurtl 
19 


(SUmwi) A.B. 


of Bis said Court. 
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(2) under rule 36 when declarant is unacquainted with the 

language of the affidavit, or is blind or illiterate. 

SoiMiily affirmed [or sworn] at the office of Ltbe Uourt 

of ttie Mnnsif of ] this day of 19 

at [state boor] before me, the contents of this affidarit (or 

floiemh affirmation) (and the exhibits therein referred to) having 

been first truly and audibly read over to the declarant in Bengali, V (Signed) A. B. 

he being illiterate or unacquainted with English (or being blind), ’ 

who appeared perfectly to understand the same, and made his 

finger impression thereto (or signed the same) in my presence. ^ 

The declarant is personally known to me or identified by | 

(state name and address) arho is known to me. J 

(Signed) 

dhtfistadav. 

(3) Certificate under rule 32 to he endorsed on an exhibit to an affidavit. 

(Short eausa title.) 

This is the exhibit marked referred to in the affidavit of A. B. sworn (or 
affirmed) before me this day of 19 

(Signed) 

dhenstadar. 

40* No affidavits shall be shown before any Oommiasinnar after 
12 noon without the order of the Oourt. 



CHAPTER 2 


PRESENTATION, REGISTRATION, ETC., AND EXAMINATION 

OF PLAINTS 

41 . An order appointing an officer to receive plaints under Or. 4, r. 1(2) 
must be in writing. 

Notb. — This rule applies also to memoranda of appeal [Or. 41, r. 

42 . Every plaint brought for presentation shall have affixed to the 
top left hand corner of its first page, a slip of paper in the following form 
with the particulars required written on it* excepting the filing number 
which should be left blank: — 


No 

Class of suit. 

Plantiff 

Defendant. . . , 
Value of suit. 
Pleader. ..... 


Noth — It should be particularly noted that additions made by the High Court to 
Schedule 1 o! the C. P. Code require that every plaint shall be accompanied by the 
necessary number of its copies, draft forms of summons, and fees for the service 
thereof VOr. 7, r. 9 (1-A)], and a statement of the party's address for service {see 
rule 15 and Or. 6, r. 14..A). 

43 . ( 1 ) Immediately on receipt of a plaint, a serial (consecutive) 

number ihall be marked on it, to indicate the seqiience of filing, the same 
number being simultaneously noted on the attached slip of paper. The 
slip shi 1 then be detached, stamped and made over to the person present- 
ing the plaint, then and there. These numbers shall be quoted in all 
papers hat may be filed hereafter in connection with the plaints so long 
as they are not registered. 

Noth.- -All plaints shall be marked with the serial numbers of filing on the same 
day they are filed and the slips attached shall be delivered forthwith. If on account 
of unusually heavy filing on any tamadi day it is not possible to make over all the 
slips ot paper within the closing hour prescribed in rule 8, those that are left must 
be distributed on the next following working^iay and the presiding Judge should see 
that it is done in his presence. 

( 2 ) All such plaints shall be entered at once in the prescribed registe)|| 
No. (ll)*12-A called the Filing Register in the order in which they hav¥| 
been filed. ‘ ? 

Note 1. — On account of the heavy filiim on the tamadi day, registration generally 
takes much time and the object of the Filing Register is to keep an interim record 
of all plaints filed in Courts. All plaints must be entered in this register on the day 
they are filed, except that entry of plaints filed on the tamadi day shall not ordinarily 
take longer than four days. 

Nom 2. — separate volume shall be opened for each class of suit, from the 
beginnkig of January each year. The number in the Filing Register wOl be the same 
ai5 the number in the General Register* of Suits. 
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All plaints presented must, on being received, be registered (i.e>f; 
eiiwed in the Register of Suits) in the same order as they appear in the 
FRihg Register, irrespective of their possible rejection (under Or. I', 
r. 11) or return (for amendment or presentation to proper Court). 

Every plaint shall ordinarily be registered on the day it is 
received and should it be found impossible, for any reason, to register it 
within 24 hours of ita receipt, the fact shall be reported to the presiding 
Judge of the Court concerned. 

(2) In view of the fact that a large number of plaints is filed on a 
single day in a year at tamadi time, it will be open to the presiding Judge 
by an order in writing to fix such reasonable period after completion of 
the Filing Register, as may be necessary for registration of all plaints 
filed on tnis occasion. 

Notb 1. — Presiding Judges should fix the number of plaints to be registered every 
day and watch regularly the progress of work, so that registratioa. of all tamadi 
plaints may be completed, within the shortest possible time. 

Norn 2. — Simultaneously with the registration of a plaint and the fixing of the 
first date, the suit should be ^entered in advance in that day’s page of tlie Diary pf 
the Court under the heading ‘appropriate to the purpose for which the first date is 
fixed. 


46 . As soon as possible after registration of the plaint, the first date 
fixed for the suit and the purpose for which it has been fixed shall be 
entered in columns 5 and 6 of the Filing Register [Form No. (R) 12A]. 

47 « The first dates fixed for appeals and all petitions (excluding 
execution petitions) that require registration shall be entered in a register 
in Form No. (M)l — Daily List. Entries shall be made therein from day 
to^ day, until the form is exhausted. If the same register is used for 
miscellaneous cases, appeals, etc., they should be grouped separately under 
the different heads. The presiding Judge shall put his dated signature 
below^ the last entry for each day. The register shall be laid at some 
conspicuous part of the Court room every ^y by the sitting hour for 
inspection by the parties and the pleaders. 

Nora. — Form No. (M) 1 — Daily List of Petitions and Appeals registered — shall be 
destroyed after three months. 

48. The date of filing shall be stamped on a plaint as soon as it is 
filed. 

48 . (I) On presentation or receipt of a plaint, the Sheristadar of the 
Court shall examine it in order to find out whether all the requirements of 
law have been complied with. This examination should be particularly 
directed to ascertaining, among other things— 

(t) whether the^ plaint bears full courb'fee stamps in accordance with 
the valuation put upon it; 

(it) whether it has been properly signed and verified (Or. 6, rr. 14 
and 16) ; 

(m) whether it complies with the requirements of Or. 7, rr. 1, 2, 3, 
4, 6, 7 and 8; 

(tv) whether in the case of recovery of rent under the Bengal Tenancy 
Act, 1885, or the Cooch Behar Tenancy Act', 1910, the provi- 
sions of sections 148(6), (c) and (d) of the former Act or sec- 
tions 40(6), (e) and (d) of the latter Act, have been ^somplkid 
with; 
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{«) wbttiier it is ftccompanied the neeeisai^ copies of slaint and 
process-fees and draft forms of summons [ammided Or. 7, r. 9 
(1-A)1; 

(vi) whether the documents attached to the plaint (if anj), are 

accompanied by a list in the prescribed form [C>r. 7, r. 9 (7), 
tee also r. 9(<)]; 

(vii) whether it is accompanied by the party’s address as required by 

Or. 6, r. 14-A and contains the necessary particulars (vide rule 

1®) J 

(viit) whether in the case of minor plaintiffs and defendants the 
requirements of Or. 32, rr. 1 and 3 have been complied ^ with 
and the necessary application supported by an afBdayit verifying 
the fitness of the proposed guardian ad litem of the minor 
defendant(8) has been filed; 

(to) whether the suit is within the' pecuniary and territorial juris- 
diction of the Court; 

(x) whether the vaJealatnama has been properly accepted and 
endorsed by the pleader [vide rule 862, and in particular, sub- 
rule {5) of the rule], and whether . in the case of illiterate 
executants, the |)rovision8 of rules 861 and 862 (3) have been 
complied with. 

(2) The officer examining the plaint is required to certify on the top left 
hand margin of the first page of the plaint the sufficiency or otherwise of 
the stamp borne and to note the amount of deficiency, it any. A second 
certificate is to be appended if and when the deficiency is collected. 

(3) The officer examining the plaint should refer to the presiding Judge 
if he thinks (hat it should he returned or rejected for any reason. It will 
then be for the Judge to deal with the matter. 



CHAPTERS 

SERVICE OF PROCESSES AND WORK IN THE NAZARAT 
1. PROCESSES AND THEIR SERVICE. 

A.— General. 


50. In every process and order (of whatever description) issued by a 
judicial officer, for whatever purpose it mav be issued or made, the name 
of the district and of the Goiirt from which the same is issued, and also 
the name and powers of the officer issuing or^ making it, shall be clearly 
set out in such a manner that they may be easily read. 

51. All processes, notices, copies of plaints, and other documents filed 
in Coni't (with the exception of exhibits) shall be written or typed on 
durable paper of foolscap size. If carbon copies are filed, they must be 
distinct and legible. 

Nom — As to paper for pleadings, petitions, etc., see rule 14(1). 

52* The hour of attendance to be entered in every summons or process 
issued by a Court shall be 6-30 a.m., or 10 a.m., as the case may be, unless 
the Court otherwise directs. 

53. When the question of requiring de earrUre and honorary foreign 
consular officers to attend Court as witnesses arises steps may be taken to 
minimize any inconvenience that may be felt by them by fixing a time 
convenient to them for recording their evidence, or where it will appear 
to the Court that personal attendance will occasion inconvenience to them, 
by issuing a commission when it is applied for. 

54. The summons issued to a registered medical practitioner, should 
state for his attendance the time when the Court concerned expects to be in 
a position to examine him; and his examination should take^ place at the 
time indicated in the summons or as soon thereafter as practicable so as to 
interfere as little as possible with his professional work. 

55. Processes should ordinarily issue in the language of the Ck)urt; but 
where processes are sent for service to a Court where the language is 
different, they should be accompanied by. a translation into the language of 
such Court, or into English, certified by the transmitting Court to be 
correct. Where the return of service or rraort stating the reason for 
non-service is in a language different from mat of the issuing Court, it 
shall be accompanied by an English translation similarly certified. 

5ii Processes issued to Europeans and Anglo-Indians should be in 
English. 

57. Persons on whom processes are to be served or executed shall be 
dwuribed in as full a manner as possible so as to identify them clearly, i.e., 

a statement of name, father’s name (if {possible), occupation, address and 
such further particulars as will facilitate identification and service. 

Notb.— In the eo«e of serricc or execution of proces»es In Presidency or other larae 
towns, the name of the street, lane or secUon and the nomher of the bouse (if anvl« 
should he given. 
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fit (7) With their applications for issue for processes, jmrties shidl file 
process-fees wherever necessary under the law and the r^uired numl^r of 

I irinted forms filled up in a hold, clear and easily legible handwriting, 
eaving date of appearance and of issue of process blank, ^uch forms are 
‘ available free on application to the officer appointed by the Court. 

Nora. — Every application for issue of summons tr> witnesses shall state clearly 
' whethw It is to be SMved by the party himself or through the agency of the Court. 
As all summonses to witnesses are ordinarily to be made over for service first to the 
party applying therefor, a party praying for service ^ the Court shall state the 
special circumstances necessitating such mode of service [Or. 16, r. 7-A(iti)]. 

(2) The parties or their pleaders shall sign legibly all processes, 
notices, etc., in the left bottom corner, and will be held responsible for the 
accuracy of the information entered therein. 

(•3) When orders for the issue of process are passed by the Court, the 
date fixed for appearance will be inserted in the form and the process will 
be dated by an officer of the Court before the processes are signed. 

(d) The presiding officer may, in his discretion, direct in any particular 
case that the forms of process be entirely filled up in the office of the Court. 

58* A party who desires the attendance of any witness before the 
Court, or a Commissioner appointed to take evidence, shall file a list of the 
])ersons whose attendance he requires, stating the full name, residence and 
occupation or description of each person and whether he is required to give 
evidence as an expert or otherwise or to produce any document, and in the 
latter case, specifying the date and description of the document so as to 
identify it._ In the case of a witness who has to be served through Court, 
he shall with such list also deposit in Court the prescribed fees for service 
of summons and the total amount of the other expenses to which the said 
person is entitled and in the case of an expert or scientific witness his 
compensation as determined by the Court. 


B. — Senriod and Execution of Processes. 

M. All summonses and processes, other than warrants^ of arrest, 
warrants of attachment of movable property and processes, copies of which 
are required by law to be affixed at the Court house of the issuing Court, 
issued by the Courts at district headquarters or by the High Court, which 
have^ to be served within the jurisdiction of the outlying munsifis in the 
district, shall be forwarded by the office, to the Courts of the Ifunsifa 
concerned and not ordinarily served by peons from district headquarters. 
The outlying Courts will have the processes served through their respective 

g rocess-serving establishment «nd return the same direct to the issuing 
ourts. 

61 . The presiding Judge^ of any superior Court may for sufficient 
roason direct on the application of the party applying for any particular 
process, which should ordinarily be sent for service to an outlying Court, 
that it be served or executed by a special process-serving i>eon from 
headquarters. 

42 . A summons issued under Or. 5, r. 21, shall ordinarily be sent to the 
Court of ^o Hunsif within whose jurisdiction the person to be served 
::i^de9, with a covering or an endorsement signed 1^ the presiding 
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J . G8« The signature required under Or. 6, r. 16, should in the case of ' 
illiterate persons be held to mean the thumb impression. Process-serTiTig 
neons out on duty, should therefore be supplied with printer’s ink, etc., 
for taking such impressions. 


04 * (i) A party shall not ordinarily be required to supply an identifier 
for the purpose of serving a summons or notice or any other process on a ; 
defendant, respondent, witness or other person whether issued by any 
subordinate Court or the High Court or received from Courts outside 
its jurisdiction, and the serving officer shall serve the summons, notice or 

( process after due enquiry as to the identity of the person on whom, or the 
louse or property where, the same is served. The serving officer shall serve 
in the presence of at least two independent local residents and he shall, 
whenever possible, obtain the endorsement by signature or thumb 
impression of those persons on the original process and, where he is unable 
to serve the process, he shall, whenever possible, obtain the endorsement by 
signature or thumb impression of at least two persons of the locality. 


Notv. 1. — There- being no legal obligation upon a plaintiff, decree-holder or 
appellant to supply an identifier for service of any process, no process-serving T^on 
must return unservod any notice, process or summons merely because no identifier 
could be had at the place of service. He must make every possible endeavour to find 
out the person on whom, or the house or property where the process is to bo served. 

Nora 2. — ChauJndnr.^ and da/adarn in West Bengal have been directed by the autho- 
rities to give nil the information at their disposal and to render any help or which they 
are capable, to all process-serving peons of civil courts in the matter of execution of 
processes generally, and narticnlnrly of the identification of persons to be served with 
them. Whenever a (hannidar or a dafadar is near at hand, he is required to witness 
the actual service or execution of the process and then to sign the prescribed form of 
verification of service as a token of his having done so (vide Circular Nos. 6052-5(K53- 
L.S.-G., dated the 3rd November, 1934). The fierviiijr officer shall after writing his 
report at the place of service obtain from him a verification of service in the form 
printed upon the back of the process. 

Note 3. — The Nazir should personally scrutinise all cases in which the peon reports 
that he could not find the person on whom or the house or property where the service 
was to be made, and he should bring all cases in which ttie peon appears to be at 
fault to the notice of the Judge in charge. 


( 2 ) If i.t appears to the Court that sufficient information is not given as 
to the identity and place of residence of the person on whom, or t& house 
or property where a process is to be served, or if the Court is satisfied from 
the declaration of the serving officer or upon his examination on oath (if 
necMsaryl that the person to he served or the house or property could not 
be identified after due diligence and enqtiiry, it may ask the party 
concerned to supply an identifier. 


65. If the^ person addressed is absent from his residence at the time of 
attempted service and there is no likelihood of his returning there within ft 
reasonable time and there is no agent empowered to accept service on his 
behalf, nor any other person on whom service can he made, segrice shall he 
effected in the manner directed in Or. 6, r. 17. The r^mrt of the serving 
officer should state the gronnds of his belief that the person was absent 
from^ his residence at the time of attempted service and that there was tio 
likelihood of his returning within a reasonable tinie and that there wsts no 
agent empowered to accept service, nor any other nerson on whom service 
could he made; and in any case that the house on the outer doOr or some 
other conspicuous part ol which a copy of the process was affixed, was ihe 
ordina^ residence or place of hu.sinewi of the pwson addressed at time 
when it was so affixed. 
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W« If the service is made under Or. r. 15, the report of the serving 
officer should clearly state, with ^unds of his belief that the person was 
absent from his residence at the tiipe of attempted service and there was 
no likelihood of his returning within a reasonable time, and that he t^d 
no agent empowered to accept the service, and that the person, to whom 
the process was delivered was an adult male memW of his family, and 
was actually residing with him at the time of such service. 

67 . If the service is made under Or. 6, r. 14, the report of the serving 
officer should clearly state, with grotmds of his belief that the summons or 
notice could not be served on the defendant or respondent in person, and 
thnt he had no agent empowered to accept the service, and that the person 
to whom the process was delivered was an agent of the defendant or res- 
pondent in charge of the land or other immovable property forming the 
subject matter of the suit. 

68 . If the return of service is under Or. .5, r. 20, the report of the 
serving officer should clearly state, with grounds of his belief that the 
house, upon the door or other conspicuous part of which a copy of the 
mocess was affixed, was the house in which the defendant or respondent is 
known to have last resided, or carried on business or personally worked for 
gain, or that the service was made in all respects in conformity with the 
order for substituted service, which should accompany the process. The 
report of the serving officer should also clearly state, with grounds of his 
belief how long, and until what time the defendant or respondent resided 
in the house, and what has become of him. 

Notr.— I n the case of service under Or. 5, rr. 14, 15 and 17, the rei^ort of the 
serving officer should clearly state, with grounds of his belief that proper and reason- 
able efforts were made to find out the person to be served. Fpr instance, the serving 
officer should go to the place or places and at the times at which it wsis reasonable 
to expecst the person would bo found, and mere temporary absence of the person does 
not justify the serving officer in affixing a copy of the summons on the door of the 
person’s house. The process should again be taken to his house to be sened upon 
him when the inquiries made show that ho is likely to be at home and to be found 
.there. 


68 . If the person addressed has no place of residence and he cannot be 
found or if he is doo" these facts shall oe stated in the report together with 
the names and nddi*.? fc.s of at least two persons from whom the facts are 
nsr-tirtained. If the person addressed has ceased to live at the place, his 
present address, if available, and the source of information should be 
reported. 


• 1 . under Or. 5, r. 12, on an a((ent, the report 

should state with grounds that such agent was empowered to accept service, 
under Or. 3, rr. 2, 6, 6; Or. 27^r. 2, or sec. 86(2), Civil Procedure Code, or 
by virtue of appointment for that purpose in writing. 

the service is made under Or. 29, r. 2, the report should clearly 
state that the summons or notic/e was left at the registered office of the 
Company or, if there is no such office, at the place where the Company 
carries on business, or that it was delivered to any Director, Secretary, or 
other principal officer. 

7^. (2) In the case of Railway Administrations or Companies in 
aadition to service in the usual way, a mpy of the summons should be sent 
hy post under Or, 29, r^ 2(5) : provided that if the summons is sent by 
registered post, .service in the usual way may be dispensed with. 
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X|e) All Oaieral Managers, Deputy General Managers, and 
Ai^inistratiTe Officers of the Indian Government Bailtrays having been 
alrtnorised to act e«-officto for and on behalf of the Cmitral Gkivenunent in 
respect of all judicial proceedinn in which the respective Indian Govern- 
ment Railway may be concerned, are recognised agents of the Government 
vdthin the meaning of rule 2 of Order XXVII of the First Schedule to the 
Code of Civil Procedure, 1908. Summons, etc., should, therefore, be sent 
direct to the officers concerned, for service under rule 3, Order III of the 
Code instead of to the Secretary to the Government of India. 


73* If the service is made under Or. 30, _ r. 3(6), the report of the 
serving officer should state with grounds of his belief that the person on 
whom the summons was serv^ had at the time of service the control or 
management of the partnership business. 

74. (7) If the process is addressed to more than one person the report 
shall describe the manner of service on each person. 

(2) Process-serving peons must invariably note the date, hour and exact 
place of service of each individual process and also the sequence in which 
processes are served on different persons to be served in the same case and 
on the same occasion, in their reports and derdarations. 

(o) Every peon must immediately after completion of any duty 
connected with a process write clearly with his own hand at the pl^e of 
service and in the presence of witnesses (if any), his report of service or 
failure of service. 


(d) Every report of service or non-service shall comply strictly with the 
directions in these rules and in Form Xo. (P) 1-A, Yoluine II, and the 
declaration in proof of service shall be recorded in legible writing in the 
manner laid down in Form Xo. 11, Appendix B, Schedule I, Civil 
Procedure Code, as amended by the High Court. 

N.B,— instruotiens fer the guMtanoe of p r oess t se r ving peons and returning e w esr s 

(a) If the process-serving peon is personally acquainted with the person to tw 
served, the fact should be ststed. If he is not so acquainted, it should be stated how 
he setisfied htmaelf about the ideuti?^ of the person. 

(h) It should he esen tiiat the nave ef the person who accepts service corresponds 
exactly with the name given in the prooese. Where the eignatore in token of accept- 
ance differs from the name given in the process, the discrepancy should be explained. 

(e) Whera the process is served on some person other than the persons named 

therein, who accepts the process on his behalf, it should be steted whether such 
person is an advlt, and whether he is living witii and is undivided from tire pereon 
on whose behalf be accepts service. , 

a Where service is accepted by an agent, it ehenld be stated whetiier such person 
ly authoiised to aooepb service. 

(e) Where a puxon lefusea to accept the prqoeee, tiie grounds thereflf, if ei^, and 
the names of the persons witnessing the refusal should be given. 

- U) When a proecas is altod owing to abeenee of the individual anmed thureiB. 
it iheald be stated, if poesiMe, both when he left home and iHien he te Uke^ to retam. 
The attempts made to find out the person to be servud shonld also be etatod (see Note 
undinr rule (A). 

(g) When personal service ia not possihle on fMwdonosfcto wpmaa, an attempt sbouht 
he made to serve some respbndhle male mseaher d ties ffoaily. 

mwa g ee also the hmtnwtione in Q. L. Nia. 9 of 19BS. 
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Wlien the sunmotM or notice ipUch' has been served is the* 
hiuuinons or notice of another ()onrt transmitted to the serving Court for ^e ■ 
imrpose of service only, then, upon semce being effected, this latter Court. * 
' should retransmit the summons or notice to the Court* by which it "wss. 

. issued, together with (I) the liazir’s returuj (2) the declaration or 
deposition of the serving offi^ and the affidavit or solemn declaration or 
deposition' of the witnesses (if any), relative to the facts of service, (3) the 
record of such Court’s proceeding with regard thereto (Or. 5, i. JSS), and 
(d) in a case where any of tht^ documents is in a language different from 
that of the district from which the process issues, an English translation 
of such document. 


0.— Additional Rulit rotating to tho sorvioo of Notioos, oto., issued by the. 

High Court 

78i On receipt of the proceedings of the High Court, transmitting the 
notices of appeal, application, etc., the lower court shall cause their service 
without the payment of any further fee and without any further action by. 
the appellant : provided that the appellant or applicant or some one 
employed by him may, in any particular case if he so desires, accompany 
the serving officer for the purpose of facilitating the service of the process. 

77i The date fixed for the hearing of the case and the time allowed for 
service and return of the process to the High Court shall be specified in the 
notice. 

78« The lower courts shall issue all notices, etc., immediately on 
receipt thereof and in their retains of service, shall iu every instance 
insert— (o) date of receipt of notice; (6) date of delivery to the serving 
officer<( and (c) date of receiving it back from him. 

79. It shall be the duty of the lower court to cause the notice to be 
served in sufficient time before the date^ fixed, and, if such service be 
impracticable, to state, when returning it to the High Court, the reasons 
thereof. The lower court shall satisfy itself that a valid service has been 
made or that there has been a failure of service and shall certify such 
, opinion with the reasons in case of failure of service. The certificate shall 
be accompanied by the return of service or of failure to serve the notice and 
the declaration of the serving officer specifying the fact and mode of service 
or the reason for non-service. 

80* Notice for service on respondents or opmsite parties residing in any 
district other than that from wmch the appeal, application, etc., comes, 
shall be sent by the Assistant Registrar in charge (Appellate Side), to the 
. proper court in^ the district in which such notice is to be served. If, how- 
ever, the opposite party or an^ of the parties to be served resides in the 
same district but outside the jurisdiction of the Court from which the 
nppeal, application, etc., comes, the notice shall be sent for service to the 
Clourt wiHun whose jurisdiction the party resides, if known; if not known, 
ithen te t^ from which Hie appeal or application comes, directing the 

latter to forward it to the proper Court within the jurisdiction of which the 
r s^Ce ii to be served. The Court which serves any notice shall in every 
te^ke Its of service or of the failure of service (as the case may 

; Im) ditect to the Sigh Cou]% and shall be guided by rules 76, 78 and T9. 
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: 

■ Where service is made in accordance with the provisions of Or/ 5, 

T. 27» Or* 5i r. 28 or Civil Procedure Code, a reasonable time should be 
allowed for the makinff of arrangements for the relief of the persons 
suiaaidned .and to enable them to appear themselves or to appoint a 
representative or make such other arrangement as may be necessary, 

NoiB.-*-Wlieii issuing processes to employees of the Income-tax Deportment care 
fihould be taken to see that such processes tiro served through their respective oi&oial 
heads, mentioned in the list below: — 

<1) Commissioner of Income-tax. His personal Assistant (Gasetted Officer). 

Ministerial and menial establishments of Commis- 
sioner’s office. 

All Assistant Commissioners of Income-tax, Income- 
tax Officers and Assistant Income-tax Officers 
(Gasetted Officers). 

<2) Assistant Commissioner of Kxecutii'e Officers, ministerial and menial establish- 
Income-tax of a Range. ments in liis own office and executive officers 

attached to Income-tax offices in his range. 


<3) Income-tax Officer of an Ministerial and menial establishments in his office. 
Income-tax district. 


F,— Service of ProocBSW in Kashmir and Manipur. 

82 . Summonses and other processes issued by any Civil Court in 
Kashmir and Manipur for service in West Bengal may be sent to the 
apj)ropriate Civil Court of West Bengal and served as if they were 
processes issued by such Court. 

83 . Summonses and other processes issued by any Civil Court in West 
Bengal for service in Kashmir, shall be sent to the appropriate Court in that 
State [General lietter Xo. 7. (civil) 1955]. 


2. ARRANGEMENT AND OI8TRIBUTION OF WORK IN 

THE NAZARAT. 

84 . It shall be the duty of the Nasir — 

(t) to explain to the process-servers the directions in these and other 

rules in vernacular and to point out the manner in which 
various kinds of processes are to be served and returns are to be 
verified; « 

(u) to see that processes are promptly sent out for service and fairly 

distributed amongst the process-servers, and that a fair ayerCge 
of work is attained by each process-eerver; 

(Ut) to see that as far as unssthli* on an avemge not ti>ss than ?6 days' is 
a month are spent by each peon in the muffassil in the eerviee at 
processes; 



civtt- wcruM Amt otaaaata. ■ v*" yfwat ’i" 

(iv) caTdfnU^ to sorutinue* tiie ol tho pera itnd every xetfini 

submitted by bim each time be. returas horn a jommey after 
service of process, or the reaMns given for lailnfe of service imd 
to report to the Judge in charge of tiie Nasarat' all cases of 
unreasonable delay in service, mi^nduci^' neglect or improper, 
discharge of duty for such disciplinary action as the Judge in 
charge may think fit and proper. 

>OTB 1. — Some of the common faults tluit require close scrutiny are:— 

< 0 ) Delay in service of processes so as not to allow sufficient , time to the person 
served to appear prepared on the date fixed. 

(h) Delay in service necessitating an adjournment in order that the fixed number 
of days may intervene between service of summons or notice and hearing. 

(c) Delay in submission of Diary. 

(d) Return of processes unserved on the plea of want of time. 

(e) Return of. processes unserved on the plea that no identifier could be had or 

that the person to be iserved could not be found. 

(/) AVritin(s of service report after :eiurn from journey and not at the scene of 
service. 

{g) hmall percentage of personal service. 

(h) False or collusive report. 

Notk 2. — Disciplinary powers shall bo exercised in accordance with rule 17 of the 
Bengal Civil Courts Clerical and Inferior Services (Recruitment, Discipline and Appeal) 
Rules, 1941, and the schedule appended thereto (see rule B99, jyost), 

SB. All Nazirs will be held responsible to the presiding Judge of each 
Court ut every station for the due and regular service 01 all processes 
entrusted to them for service by themselves and their subordinates. 

Nora 1. — Service or execution of processes by Nazir or Naib-Nazir can only be 
allowed under special circumstances when the court is satisfied hy affidavit or otherwise 
that there has been previous resistance and thaj^ execution will not be effected by 
ordinary peons without danger to the public peace. Deposit of pay of the ofiSoer is 
not required in such cases. 

Nora 2.— Processes (other than those referred to in rule 60 ante) received for 
servieef from places outside the jurisdiction of the Nazarat concerned should be entered 
in the process register in red ink and it shall be particularly seen that such processes 
are promptly served and returned to the issuing courts in sufficient time b^bre the 
hearing dates. 

Note 3. — The - calculation of the percentage of personal service of processes should 
be based on the number of processes actually served, as this method is obviously a 
better criterion of a process-server’s success than a calculation based on the number 
of processes to be served [G« Ii. No. 19 of 1926}. 

Mt Every Nazir shall maiiitliitt the for which he is the 

proper officer for service of processes; — 

(i) a list of all places within a five-mile radius of his office; 

(it) a list of all places otitside such five-mile radius. 

Kotp.— -A map showing the villages and thanas in the area under the jurisdiction 
,,of the Goqrts and their distances from each other and from the headquarters ^ould 
be bung in every Nazarat. 

Sf» Processes for wetvite at places within the five-mile radius shall 
ordinarily be sent out every working day (whenever necessarv) and should 
4 srdinarily be returned on the nent day and not later than the ^ay following. 

^ Note.— T he District Judge may^ in his discretion, suspend the operation of tbts 

rule in respect of service of proo o oa es in villages which lie within the five-mile radiut 
hat evldde the iwm orea. dating the pedod from the Ist May till ihe oomroencement 
of Ihe (Sivil Court, vaoattbn. 
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• IP ^«"Kalirir shall divide tiie ai'ea oatsid^ the five^niiile radius iii^ 
coi^^^t heats OT circles where processes shhpld be ‘ sent at 'ttgnlKt 
intdiNrals and shall make the best possible arrangements for the prompt 
serv^oe of processes of each beat. The boundaries of the circles and. the 
fixation of the 'intervals may.be varied froni time' to time as experience' 
dictates. He should also prepare a statement showing on what days 
proce8S.4erving peons are sent out for service in any particular bMt and 
.how long the process-serving peon is supposed to be away on that paHicular 
beat. 

Note 1. — ^The statement should be 'in.lhe following form: — 

lUwtratiiypt. 

« 

Jirnf No. 9 . — Procossos issue every Tuesday, process-serving peon retiiniB ntter 
8 days. 

Note 2. — distribution of processes on the bent system will of course have to be 

departed from in cases of urgent processes or in cases where there is nii accumulation 
•ol processes for a particular bent 

88. Beturnable dates should not be fixed at random, but sufficient time 
sbonld be allowed so that the processes for one trip may all be served and 
returned a reasonable time before the dates fixed in the cases concerned. 
In fixing dates, the distance to be travelled, the season of the jrear, the 
conditions of the locality, the number of processes made over at a time, etc., 
should be taken into consideration. 

Note. — When a peon entrusted with the service of several processes finds that there 
is no reasonable chance of his being able to serve nil the processes in the some trip 
and to return them in sufficient time before the due dates, he should at once send 
hack by post the processes that cannot be served, so that the Nastr may give out such 
processes to other peons for service if there is sufficient time before the hearing dates. 
Or, when a peon finds that he cannot return to headquarters before the returnable 
datc-s because he has to serve other processes, he should return the processes that he 
' has already served by post before the returnable dates so that the W'ork of the Courts 
concerned may not suffer. 

90. To equalise the work of process-serving peons a certain amount of 
short beat work as well as a certain amount of long beat’ work' 
should be given to each peon and there should also be, as far as possible, 
equality in the number and kind of processes distributed. The Judge in 
charge of Nazarat should as often as time permits and at least once a month 
have the processes distributed under his personal supervision. 

Note. — shall be particularly seen that all peons to whom prooessea have been 
distributed for service leave their headquarters immediately on receipt of processes. 

91. (1) Processes received in the offices must be made over to the 
Nazir, if possible, on the same^ day on which they are filed and not later 
than two days after their receipt. 

(2) Processes under Or. 16, r. 7-A, for sfrvice by the parties must be 
returned to them or their pleaders after scrutiny and entry of expenses 
fixed by the Court (under Or. 16, r. 2) for payment to the. witness, date, 
etc., and signature within three days of their filing- All suck prpeesm 
should be entered in the Register to be maintained in Form Nb. (B) 16/ 

Non. — ^In order that there may be no delay parties or their pleadera sbonld iio , 
tbeir turn also apply for and obtain the processes within the p r escr i bed time. The 
signature with date of the party or pleader taking delivery ,ol tbe processes applied 
for should be taken on the application. 

92. Processes are ordinarily to be issued to peons in the order in which 
ihey come back from the mufiusil. Later processes for a particular beis^ 

8 . . ■ ■ 
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ar^ not to be issued to tbe exclusion of processes for that beat filed earlier. 
Tie latter .are only excluded, if necessary, by processes marked ^Urgent*' 
by tbe Court. 


83 . It shall not ordinarily be lawful for the Nazir to keep back 
processes for any period longer than may be necessary to admit of a 
suificient number accumulating for a particular beat. Subject to this, the 
Nazir shall arrange for the distribution of processes outside the five- 
mile radius as often as possible in every week or at such other re^lar 
intervals as may be necessary, according to the direction of the Judge in 
charge of Nazarat. 


94 « As far as possible, all processes other than warrants of arrest for 
persons residing in the same beat, shall be served by one process-servdng 
peon and not by several, whether issued by the same or by different Courts, 
provided that their number is not unusually large. No process-serving 
peon should ordinarily be given processes for service in a locality where his 
home is situate of his relations reside. 

85 . The above rule does not apply to processes marked “Urgent. The 
presiding Judge of any Court may, for any sufficient reason at any hour of 
the day transmit a process for emergent execution to the Nazir and it shall 
be his duty on receiving such process to make immediate arrangemehts 
accordingly. 

Note. — For extra fee for urgent processes, see Note 3 to rule 580. The offer to 
pay extra fee shall not of itself 1^ a suflic^nt ground for granting an “Urgent^^ process 
unless the Court is of opinion that tJiere is any real cause for urgency. 


96 . (1) The Judge in charge of the Nazarat shall send to every Court 

at the station a copy of the list of beats or circles, showing the names of 
villages in each beat, on what days peons are sent out for service in eaeb 

t )articular beat or circle and how long they are supposed to be away on that 
)eat (vide, rule 88), so that processes for service within a particular beat 
may be sent to the Nazarat in proper time. 

(2) The beats shall be fairly distributed between the peons on the 
establishment and to each peon shall be allotted a number of beats according 
to the distance, situation and accessibility of the villages comprising each 
beat. To equalise the work of peons, fresh distribution of beats among 
them should be made at such intervals as the Judge in charge may direct. . 

87 . Processes made over to the Nazir for service must be returned by 
him to the issuing Court as soon as possible after they are received back 
from the peons so as to reach such Court for scrutiny in sufficient time and at 
least two clear days before the date fixed for hearing of the case or matter. 

Note. — ^W hen processed are returned iinserved a considerable time before the date 
fixed for hearing, it shall he the duty of the Nazir to give out^the process for 
re-service if there is sufficient tiirfe before the hearing. 

88 . The following processes may be executed by special peons: — 

(?) Warrant for arrest of a person. 

(ii) Warrant for attachment of moveables. 

\ (Hi) Any other process ordered by the Court either svo moUi or 
otherwise to be so executed. 

Not®. — M ore than one peon may be deputed for the execution of any process 
where tliere is such a direction Qf the Court to that effect. 
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not employed in serving |>roce88es, process-serving peoM 
should be employed in miscellaneous work in the Courts and offices. 

No« 1. — No process^erring peon shall be employed in doing clerical work for the 
office. 

Note 2. — Prooess-ser^’ing peons when on duty in Court and out on proceaseerviiig 
work, must always wear ana display their standard badges. 

Note 3. — Process-serving peons must report themselves to the Nazir and make ever 
to him the diary and all processes with whiph they were entrusted for sei*vioe unme- 
diatdy on return to headquarters from a journey. The Nazir must see that Uiis ruks 
is strictly obeyed by each peon and report cases of non-compliance to the Judge hi 
charge. 

Nots 4. — (a) During the interval between return to headquarters and departure 
for service oi processes, peons must attend office punctually at the hour prescribed in 
rule 4 aitft, when a roll-call .shall lie taken every day and perform such, miscellaiieoua 
duties ns may be assigned to them. 

(b) When signing the Attendance Register everyday, the Judge in. charge should 
from time to time ascertain nhetbor nil peons at headquarters have actually come to 
Court and taken up the duties assigned to them and also inspect the process-registers 
and diaries in order to see whether the peons who were to have returned from 
mufassil have come back within the due date. 

100 . (1 ) Slo fur us Ijiidget ullotments permif tlxe ^iTuzir ut disfnd 

headquarters shall be deputed once a month for at least three days in the 
interior to verify either before or after the disposal of cases a certain 
proportion of the returns of processes issued by the Civil Courts in the 
district to he fixed by the District Judge. The selection of processes should 
be made after calling for a re])ort from the Courts of processes which am 
regarded as suspien’ous. He shall go to a different locality on each oceaaion 
and also invariably verify j)rocesses when he goes to the mufassnl on 
business for other purposes. 

(2) During the Naziras absence on such duty, the senior Naib-Nazir or a 
clerk shall be appointed as cashier on the condition laid down in the Note 
to rule 749, but no application will be entertained for increase of stag on 
this arcoui., 



CHAPTER 4 

SERVICE OF PROCESSES IN PLACES OUTSIDE INDIA. 

1CI. Certain Courts in tiie following foreign countries having been 
notified under clause (h) of rule 26 of Order V, summonses nthy .be sent to 
such Courts for service : — 

I. /rao. -^Indian Courts are free to send processes for service to the Iraqi 
Ministry of Justice direct. Such documents should be accompanied by an 
TCtig liab translation and a covering letter. If for any particular reason, 
which should be stated in each case, it is considered necessary to send Jthe' 
documents to the Iraqi authorities through the diplomatic channel they 
should bo sent to the High Court for transmission through the proper channel. 

II. Kenya. — The Civil Courts (4th June^ 1924, late Home Department- 
notification No. F-811-28-Judl.). 

III. Iran. — The Civil Courts (3rd May, 1928, late Home Department 
notification No. F-840-25-Judl.). Documents intended for execution in 
Iran should not however be sent to such Courts direct. They should be sent 
to the High Court for transmission through the diplomatic channel. 

IV. Sweden. — The Civil Courts (20th June, 1936, notification No. 
F-12— i7-36‘Judl.). No charge will be made for the service of processes of 
Swedish Courts in India. 

y. Nepal. — The Nepalese Courts specified in the Appendix to this Part 
(15th August, 1925, late Home Department notification No. F-576/24-Judl.). 

VI. Johore (Malay). — The Civil Courts in JoKore, a State in the 
Hnfederated Malay States (11th May, 1940, late Qovemment of Bengal 
notification No. 1639J.). 

Vri. Federation of Malay. — The Civil Courts situate in the Federation 
(3rd June, 1949, Government of West Bengal, Judicial Depratment, noti- 
fication No. 2901J.). 

Note 1. — ^Reciprocal arrangemen-ts have been made between India and Japan for 
the service of legal proce^es. But these documents should be forwarded through the 
High Court and the State Government to th^ Government of India. 

Notk 2, — The time limited for appearance or returnable date should be such as to 
enable proci^sses to be served end the person served to do what is required of him. 
All Courts, when issuing procMses for service in Nepal, should so fix the date for the 
appearaiu^e of complainants and witnesses in consultation with Nepalese Hakims of 
the Aniini Courts that witnesses may not have to return without having their state- 
ments recorded on the date fixed. 

.0 

102 . (1) When a defendant not beii^ a public officer, resides in 
Pakistan, the summons may be sent for setvice on him under the first proviso 
to rule 25 of Order 5 of the First Schedule to the Code of Civil Procedure, 
-to any court in that country (not being the High Court) having jurisdiction 
in the place where the defendant resides. 

(2) When the defendant is a public officer in Pakistan (not belonging^toh 
the Pakistan Military, Naval or Air Forces) the summons may he sent 
service on him to the following officers, namely. 
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f ^hete tlie defendant is a public officer serving in connection witb 
lira of the Dominion of Pakistan or is a servant of a Bailvva^ in 
Pak^rtM, to the Secretary to the Government of Pakistan in the Ministry 
of the Interior, 

where such defendant is serving in conuei‘tion with the affairs of 
any other Government in Pakistan or under any local authority in Pakistan, 
to the Home Secretary to that Government or, as the case may be, to &e 
Home Secreta^ to tiie Government within whose territory the local authority 
ha8> its jurisdiction. 

(Ministry of Law Notification No. F.22-I/51-L, dated the 1st September, 
1961.) 

IMa Summonses sent by any civil court in Pakistan to any civil court 
, tntilin the jurisdiction of the High (?ourt at Calcutta for service .upon a 
defendant residing within such jurisdiction, shall be served by such civil 
court and the return of service shall be sent direct to the issuing court in 
Pakistan. 

104 . Summonses and other processes issued by any civil court in 
Pakistan for service on any person residing within the jurisdiction of ^e High 
Court at Calcutta and sent to any civil court having jurisdiction in the place 
where the person resides, shall be served by such civil court and the return of 
service shall be sent direct to the issuing court in Pakistan. 

105 . Summonses and other processes issued by any civil court within 
the jurisdiction of the High Court at Calcutta, for service on any person in 
Pakistan, may he sent direct to the civil court in that country having j.uri8dio- 
tion in the place where the person resides. 



CHAPTER 5 

:|>fiODUCTION OF PUBLIC DOCUMENTS AND RECORDS. 

TOS. Subject to any provision of the law to the contrary, the originals 
•of public and municinq,! records should not be called for when duly 
authenticated and certified copies of the same are admissible in evidence and 
will serve the purpose for which the records are required. When public 
-documents as defined in section 74 of the Indian Evidence Act, 1872, or 
documents forming part of public documents or in public custody are called 
tor, the Court calling for them shall state the circumstances which render 
the production of the documents necessary. When, however, the Collector 
or other public officer in charge of the documents, has been summoned under 
Or. 16, rr. 1 and 6, of the Civil Procedure Code, to produce in Court a 
certain document, it will be his duty to send it to the Court ; but such officer 
may at the same time, in person or by letter addressed to the Court, object 
to the produ<!tion of the document under section 128 or section 124 of the 
Indian Evidence A<d (I of 1872), stating the grounds of such objection. 
On an objection being made, it shall be the duty of the Court to consider and 
decide according to law if it should compel the production of such document. 

1 # 7 . (1) When the Collector or other public officer in charge of docu- 

ments has been summoned under Or. 16, rr. 1 and 6, to produce in Court u 
certain document or record, or when the Court has sent a reijuisition for a 
record from any Court or office under Or, 13, r. 10, it shall ordinarily be sent 
hy registered post. If, however, owing to excessive weight or any other 

S ecial reason, the documents or records cannot be sent by registered post, 
ey should be sent by rail. 

{f) It is not intended to prohibit the practice of sending records by a 
special messenger when such a course is considered advisable, e.g., when 
the document to be sent is a State document of importance, etc., etc. 

108 . When any public document (not being the record of a suit or of 
« judicial proceeding), or a document in public custody, has been produced 
in Court in compliance with a summons, and the officer from whose custody 
it has been produced, desires its prompt return, the Court shall, after the 
document has been inspected or put in evidence, as the case may be, cause 
it to be returned with the least practicable delay to such officer, after the 
fireparation of such copy as the Court may require under Or. 13,r. 6(J2), 
wnless its detention is considered to be necessary till the delivery of the 
judgment. The expense of preparing such copy shall be borne by the party 
adducing the particular document as evidence. 

Non. — As to documents celled for from private persons, see rule 391. 

108 . When a record is called for, except by superior judicial authority 
wr by a ©vil Court acting under Or. 13, r. 10, the Court or officer calling 
for it shall state the circumstances which render its production necessary. 
The Judge may decline to forward it. if in His opinion no sufficient grounds 
are shown. It is improper and inconvenient that records of Courts of 
Justice should be sent to other jiublic officers or functionaries. If a; 
reference to their contents is required, the proper procedure is ordinarily 
to obtain copies of the requisite papers. 

„ Nora l.-^or form of letter calling for records under Or.' 18, r. 10, see Form 
No. (M)10, Volume II. , ’ ’ 
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No^ 2. — ^The attention of all Civil Oourts subordinata to the High Court is invited 
to items 28 and 29 of the First Schedule to the revised Taxation Rule.74« Chapter 
XXXVI, of the ^'Ilules of the High Court, Original Side, 1914,’* regarding the fees 
chargeable for the production of records in the custody of the High Court, Original 
Side, Calcutta, reproduced below:— 

Bs. a. p. 


28. For production by an officer of Court in any other Court or 

Tribunal or before any Commissioner, of the records of any 

suit or matter, exclusive of travelling expenses ... 8 0 0 

29. For production by post (exclusive of postage, registration and 

insurance fees) ... 4 8 0 

In making requisitions for the prcdiiction of rec*ords or documents from the High 
Court, Original Side, subordinate Civil Courts should send in court-fee stamps the fees 
specified above, in addition to travelling expenses or fees for postage, etc. When an 
original document is required to be produoed by post, a certified copy of the document 
should be forwarded with the requisition. 

Note 3. — In all cases when an original record is called for from the High Cburt, 
Appellate Side, the Court calling for the record should state clearly the reasons which 
make its production necessary, and toward with the requisition a certified copy of 
any document forming part of Part I of High Court record specified in rules 7 
and 9. Chapter XV, RuU's of the High Court. Appellate li^ide, 1936, (to 
be returned with the dooiinient called for when the requisition is complied wi^) 
except with regard to the following documents, in which instances, certified copies 
may he dispensed with : — 

(/) applications for suKstitiition, addition or removal of parties' and the affidavits 
filed therewith, 

, (ii) applications for the return of documents when they have been rejjected or on 
which spec’ini orders have been passed, in civil or criminal cases, and 

itii) memorandum of appeal and the memorandum of cross'ohjcctions in civil cases 
and the memorandum of appeal (or petition or revision, or letter of refer- 
ence) in criminal cases, when these have been printed in the paper-book 
of the case. 

In rc^gard to papers forming Part IT of the High Court record, no certified copy 
need be sent unless otherwise instructed. 

JSoTR 4. — ^When a record or document is requisitioned from the High Court, 
Apiiellate Side, on the application of a party under Or. 13. r. 10, n searching-fee of 
rupee one shall be. realist in court-fee stamps in addition to the fee prescribed under 
Article lA, Schedule 11, Court-fees Act. 

110 . Requisitions made under the provisions of Or. 13, r. 10, by sub- 
ordinate Courts for the production of records of cases pertaining to, and in 
the custody of High Courts other than High Court at Calcutta, or Courts 
subordinate to such other High Courts, should be transmitted through the 
High Court at Calcutta, and should be accompanied by a copy of the affidavit 
referred to in the rule above quoted, together with a duly certified transla- 
tion into English if such affidavit be in the vernacular. 

Nots 1. — ^The procedure laid down in this rule sfiould also be followed in making 
requisitions for records from the Hi^ Cdurt at Rangoon or the Courts subordinate 
thereto. 

Notb 2. — Reqtiisitions for records of the (Toiirts subordinate to the ]^gh Ccmrt. 
Oslcutta, mnde by High Courts other than that High Court under the nrovisions of 
Order 13, Rule 10, or by the Hiu Court at Rangoon or Courts subordinate to any 
of those Hieh Courts should not M complied with, unless they are received tiirougn 
the High Court at Calcutta. 

111 . When in the course of proceeding* ip a Criminal Court, it becomes 
necessary to refer to the contents of records deposited in another Court, the 
ordinary procedure is to re<raire copies of the neceiMmry papers to be died. 
When, however, the production of an original record h^mes necessary, 4he 
^ndge or the Magistrate shall make a requisition stating therein the reasons 
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tot tlM production of the original. The Court where the record U deposited 
shall comply with the requisition even though the receiving Court is of 
opinion that the reasons given for the production of the original are 
iBBumcient. In that case a report shall be st^bmitted for the consideration 
of the High Court. 


llie attention of all Courts is drawn to the following 
Eewlutira No. 1638, dated the 13th May, 1891, regarding 
of 1 ost Omce records, issued by the Hirector-Cleneral of Post 


Government 
e production 




ices:— 


A summons from a Court of Civil or Criminal Jurisdiction to produce anv of the 
^r<to of a PMt Office, a certified extract from or copy of of such^r^X 

rwjpt of such a summons, and such particulars as are 
ir^i ”^'■,^•"8 *he case, should he at once reported to the Post- 

ml t"!!-*'* «» fit to raise any objection in cSurt under sec. 123 

Nco^ «T>denoo Act (I of 1872), to the production of any of the 

admits in «k other record erf -a Post Office is produced in Court and 

Vrodwmg it should ask the Court to direct that 
only such portioiu of tha record as may he required by the Court shall be disclosed. 



CHAPTER 6 

GUARDIANS AD LlfUM OF MINOR DEFENDANTS AND 

RESPONDENTS. 

A.— In Original Suits. 

113. (i) Where there ai’e both major and minor defendants and there 

is no appearance, the guardian, with a view to obtain instruetMin in the case, 
should communicate with the natural gurdian of the ^minor and ordinarily 
with the major defendants by roistered post-card in which the subject 
matter of the suit should be briefly stated. 

Note 1. — It* a pleader is appointed in a cose where there are both adult and minor 
defendants having the same interest, the pleader who represents the former should 
ordinarily be appointed guardian ad Itiem of the latter. 

Note 2. — ^Wheii the plaintiff is allowed to sue in forma pnuperig the guardian 
ad litem of minor defendants (where necessary) should be an officer of the Court. 

Note 3. — Where the number of major defendants is numerous, the guardian should 
seek the Court’s instruction as to how many and which of them he should communicate 
with. 

(2) Where the sole defendant is a minor, the aforesaid communication 
should be addressed to his natural guardian, and in any c?ase where the 
interests of the minor require, may be addressed to persons other than those 
who are actually parties to the suit. 

(3) If no response is received to the communication mentioned in 
sub-rules (1) and (2) or if the response is not helpful and the guardian is 
unable to have a personal interview uuth the defendants or their agents, 
he should report the fact to the court in writing, with a statement of the 
circumstances, and apply for leave to go to the locality for necessary enquiry. 

(4) The guardian’s report on such local enquiry, if permitted, should 
contain the following particulars : — 

(a) Date and hour of departure for the locality. 

{b) Mode of journey, viz., whether by rail or steamer or boat or road.. 

(c) Date and hour of reaching the locality. 

(d) The names of persons who identify the minor. 

(e) Age of the minor as stated by the fhinor's people and as estimated 

by the guardian, 

(/) The names and residences of persons in whose presencesthe enquii^ 
is held. 

(g) Whether the minor has any defence. 

(h) If there is defence what is the nature of it and what benefit ii 

expected to accrue to the minor out of the defence. 

(f) Whether the miner or his people are able and prepared to meet the 

costs of the defence, ana if not, what is the prOhs^Te amcmiat «if 
such costs. 
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{j) It no defence is filed the reasons thereof together with the 
statements of the persons on whose report the decision is 
arrived at. 

(6) In case the court refuses to grant leave for local enquiry, the guardian 
: will proceed according to the instructions of the court given in each case. 

(S) Where in response to the communication mentioned in sub-rule (2) 
nr otherwise, the minor or his natural guardian, or any other persons on his 
behalf come and see the guardian, his subsequent proceedings and report 
should conform as far as applicable to sub-rule (4) (g) to (;). 

(7) The guardian’s report mentioned in sub-rules (4) and (6) may contain 
such other facts as he may think necessary to bring to the notice of the 
Court. 

(5) Where no response is received to the communication mentioned in 
sub-rules (7) and (2) and no local enquiry is also ordered by the Court, it 
shall be the duty of the guardian on a careful scrutiny of the plaint and 
examination of the record of the suit, if necessary, to find out if there are 
any prima facie defects or legal defences therein as may inure to the 
benefit of the minor and to bring the same to the notice of the Court in his 
report. He should in all cases certify in his report that he has taken all 
possible care in this respect and if he does not find any material for contest 
shall state that he sees no ground for contest. 

Notk. — T he above rules have no application to suits for arrears of rent under the 
Bengal Tenancy Act or the Cooch Behar Tenancy Act in view of sec, 148(A) of the 
former Act and sw^tion 40(A) of the latter Act unless in any case a person other than 
the natural guardian of the minor defendant is appointed guardian ad litem by the 
Court on its declining to treat the natural guardian as the duly appointed guardian 
on failure to appear and object after service of notice. 


B.— Ill Appeals. 

(.9) The foregoing rules will apply mutatis mutandis to the guardians 
of minor respondents, subject to the following rules. 

(79) If no response is made to the registered post-card mentioned in 
sub-rule (7), the guardian should, before applying for leave to go to the 
locality, similarly communicate with the pleader who conducted the case 
in the lower Court on behalf of the minor or his predecessor-in-interest, 
and ascertain from him, if possible, the probable catise of fhe non-appearance 
of the minor, reporting the result to the court. 

(77) If the step taken under the last preceding sub-rule does not. elicit 
any satisfactory results, the guardian should consiilt the record and submit 
a report to the court in which he should state whether in his opinion the 
judgment a^d decree of the lower Court can be supported and if such opinion 
18 in the affirmative, why he should not argue the case himself before the" 
Court. A written note on the merits of the case should accompany the 
report and he should in all cases follow the instructions in sub-rule (5) and 
append the certificate referred to therein. 

(72) An amount estimated to cover the actual travelling and halting 
exposes of the guardian, not exceeding the scale laid down by rule 113A 
will be required by the Court to be deposited by the party at wliose instance 
the guardian is appointed before an order is passed for a local enquiry 
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mentioned in sub-rule (3). The amount so depmited or so much of it as 
may be found due will be paid out to the guardian when he has submitted 
his report mentioned in sub-rule (4). 

(13) The fee prescribed by the High Court and the actual postal charges 
for communication mentioned in sub-rules (1), (2) and (Iff) will be deposited 
into court before appointment of guardian od litem and paid to the guardian 
on submission of his report. 

Note. — A s to fees for guardians od litem, see rule 61i3. 

113A. The rate of travelling allowance to be allowed to the guardian, 
both in the case of an original suit and of an appeal, shall be his actual fare 
each way according to the class by which persons of his rank and station in 
life would ordinarily travel with a daily fee not exceeding Its. 4 for the days 
he may be away from the headquarters excepting the days on which the 
gnaidian is actually travelling. 

Note. — ^W here the journey is by any kind of conveyance by road or water regard 
should be had to the scale laid down in rule '601(.?)(5). 



CHAPTE^R 8 

PREPARATION FOR TRIAL FRAMING OF ISSUES AND 

RECORDING OF EVIDENCE. 

1. UM Of Rules relating to Disoovery, Inspection, Admission, etc. 

118. Presiding Judges should be careful to see that steps in connection 
with Discovery, Inspection and Admission are taken at proper stages of 
suits before they come on for hearing. In comparatively big and 
'complicated cases it will be usually advisable, after the documents have 
been lodged in court, to allow at least one date (and more if necessary) 
before issues are framed for Admissions, Discovery, Interrogatories or the 
like, and to fix, if necessary, one or more dates after the issues have been 
framed for the completion of this preliminary work. 


2. Recording of Evidence. 

119. The use of a typewriter for recording depositions and memoranda 

evidence is strongly recommended, provided the typing is done by the 
presiding Judge himself, a certificate is given that this has been done and 
he signs or initials each page as soon as lie comjdetes it, except in the case 
referred to in Or. 18, r. 14. 

Note.— The State Government has agreed to the free supply of typowriter 
ribbons to the Judicial Officers using their own typeiviiters for official work in courts 
(Government of Bengal, Judicial Department, letter No. C023J., dated the 18th July, 
1938). 

120i (1) Thirties shall file in the respective Courts (and not with the 
Nazir) their list of witnesses who are in attendance to give evidence on their 
behalf not later than 10-21) a.in,, or 5-50 a.m., as the case may be. Lists 
presented after the prescribed hour shall not be accepted unless the Court 
is satisfied that there was siifiicient reason for failure to present them 
within time. 

(2) The omission of the name of a witness from the list filed shall be 
no bar to his being examined, if presented for examiiintiuu at the trial, 
provided that a regular petition for leave to examine is filed showing 
sufficient cause for the delay in attendance; but nothing shall be allowed 
to any witness on account of his expenses for the day’s attendance, if he 
is neither entered in the lists, nor actually examined, unless he can satisfy 
the Court that his attendance w|i8 delayed by unavoidable circumstances. 

Note 1.— Pleaders signing and filing their list of witnesses should satisfy themselves 
that the witnesses named therein are actually present in Court. The Court may, in 
any particular case, if it so desires, get the list verified by one of its own officers. 

Note 2. — This rule in no way affects the obligation on the part of witnesses to 
attend punctually at the time for which they are summoned (vide rule 3*2 ante). 

Note 3.— The scale laid down in rule 60l et seo, should be the rate at which 
witnesses' costs are recoverable. 



CHAPTER 9 


4UDCMENT, DECREE AND OOSTSk 
1. Judgmwt. 

121* All judgments, prooeedings and depositions should be vritten only 
on one side of foolscap paper, one quarter margin of every sheet being left 
blank, l^ng judgments must not be* recorded on the order-eheet. [See- 
also rule 370 (/).! 

122< (i) If a vernacular word, not being a technical, revenue or law 

term, is used in the jud^ent, its nearest English equivalent shall be 
added in brackets immediately after the .word. . ‘ • 

Mo. 86. their 

il M, iM. men- Jy » 

Miad “dates” for “dhatee” in line 4 of the rule. jgljgji 

& 56, dated the 27tli November, 1963. File No. 4R — 36 of 63.] 

Rules 1 and 3 of Or. 20, Civil Frooedure Code require that 
judgment shall be pronounced in open Court and dated and signed in open 
Court at the time of* pronouncing it. Even if it be not possible for 
pressure of work to read out the entire judgment in Court, at least the find- 
ings on each is.sue and the concluding portion of the judgment shall be 
read out in open Court und the judgment signed and dated thereafter; 
Where the entire judgment is not read out in Court, reasonable time shall 
be given to the lawyers of the parties to read the written judgment aftor 
the judgment is signed and dated, by keeping the signed judgment with the 
Peshkar of the Court during the day on which it is delivered. 

124. W’hen after conclusion of arguments the presiding Judge* cannot 
conveniently give judgment at once on account of the complexity of a case, 
or the necessity to consider many rulings he shall record an or^er fixing a 
day certain for pronouncing judgment of which due notice shall be given 
to the parties or their pleaders (Or. 20, r. 1). If the judgment is not 
ready on the day fixed, it should be adjourned to another fixed date of 
which due notice should be given to the parties or their pleaders. 

Note. — Dates for cases adjourned for judgment should bo entered in edumn 2 ot 
the Daily Cause List [Form No. (M)2]. 

125. Every Judge proceeding on leave or transfer must write judgments 
in all cases and appeals heard up to and including the stage of arguments, 
nhless the inability is due to illness or sudden making over of charge. In 
such cases, the Judge shall before his departure submit a statement in Form 
No. (S) 3 with the necessary particulars entered in the appropriate 
columns and the reasons in the remarks colunii for not being able to write 
judgment. 

Note.— District and Additional Judges diould submit the statement teethe HiKh 
Court and Subordinate Judges and Munsifs to the District Judge as in the 
preceding rule. 

126. Judgments may be written during Court bonra only after the 
day’s Cause Lists have been completed. 

127. Judgements in em parte cases shall state specifically and explicitr 
which of the reliefs in the plaint are gpunted and against which of the- 
defendants. 



lilii JudgementB shall state si^cifically whether any or wh^ atierest 
(iscludiaff interMt pendente Ute) is allbwm, and also whether interaet is 
to run omy on the sum recovered un^er the decree or both on that smn and 
'costs, .s. S ',- ■ « 

120* Every Judge hearing or deciding a civil suit, ' proceeding or 
appeal, shall note in the final order or judjpient and the decree, the powers 
or special powers (if any) exercised by him in disposing of such suit, 
proceedng or appeal. 

130i (1) Shorthand-typists' nray be employed by judicial officers of all 
grades to record judj^efit, provided that a certificate be attached by the 
presiding Judge that it has been recorded at his^ dictation and is correct and 
each page of the judgment is attested by his signature. 

. Non. — Bienographers whcni not employed On the work of the Courts to which they 
are attached, may usefully be lent to other officers of the station who requh-e their 
Mrrioee. 

{2) When a typewriter is used by the presiding Judge himself, he 
should append a certificate to that effect and attest each page his signature. 

ISli When a judgment is not written by the Judge himself with .his 
own hand, each page of it shall be attested by his signature and the judg- 
ment shall bear a certificate that it was written by the amanuensis at 
his dictation in his presence and that it is correct. 

132. Final judicial orders in all classes of cases or proceedings, or 
orders requiring judicial discretion or discrimination shall be written or 
typed by the presiding Judge himself. 


2. Drawing up of Decrees. 

133. (1) Decrees of District and Subordinate Judges should ordinarily 
be drawn in !l^glish ; but the Court may in special cases direct that decrees 
be drawn up in the language of the Court. 

(2) Deceres of Munsifs shall ordinarily be drawn up in the language of 
the Court; but the Court may, in special cases or if the parties so desire, 
direct that decrees be dra^'n up in English. 

134. In drawing up a decree, the following instructions shall be 
observed : — 

S A decree must agree with the judgment and be not only self-contained, 
t it may not be necessa^ to refer to any other document or paper for 
its understanding and execution, but also precise and definite in, its terms." 

(2) A decree (es parte or otherwise) shall specify clearly and distinctly 
^e nature and extent of the relief granted, what each party affecW by ft 
is orderad to do or forbear from doing and other determination of the suit 
(Or. 20, j. 6). Every declaration of right made by it must be concise yet 
accurate;, every injunction, simple, definite and plain. 

* (.5) If a decree is affirmed on appeal, the terms thereof shall be recited, 
so as to make the appellate decree complete in itself. If a decree is varied 
or modified, the relief granted in lieu of, or in modification cf that 
originally granted shall be fully and accurately set out. If a deerw is 
reversed, the relief granted to the successful partv shall similarly be 
stated. 
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la a decree, the decretal amoaat ^all be writtea bo^ in fignraa 
and>#ord 0 . w 

0) In each decree, whether paBeed in an original suit or in aii appeal^ 
there shall be a note, below the names of the parties, stating, by reference 
to the serial number borne by each in the decree, which of the defendants 
or respondents, as the case may be, did not appear to contest the suit or 
appeal at the final hearing, as well as their total number. 

Note 1. — ^Petitioas of compromise, map$ prepared by the direction of, or aoeepted 
by, the Court and similar papers necessary to illustrate or explain the terms of Che 
order passed shall be attached to and form part of the decree and shall be signed by 
the Judge. 

Note 2. — Concise but definite particulars of the claim as stated in the pleading 
and the date of institution of the suit shall appear at the commencement of 
decree. It is not necessary to transcribe the whole oi the pleadings into the decree. 

Note 3. — ^11 shall not be neci^asary to include the memorandum of appeal in the 
decree of the appellate Court. 

Note 4. — Uliere different valuations are put for purposes of jurisdiction and for 
payment of courirfees, both values should be stated in the decree. The amount claimed 
an mesne profits should be separately shown. In the case of an appellate decree, the 
valuation as given in the decree of the first Oo\irt> should also be embodied. 

Note 5. — Interest, if any, allowerl by the Court should bo clearly shown in the 
decree and also the |)eri<xl Sbr which and the rate at which intercHt has been allowed. 
It should also lie cleanly stated therein whether interest is to run on the decretal 
amount or on both that amount and costs. 

Note (5. — As regards the proper fomi of decree when a compromise fi^oes beyond 
the subjcct-uinUer of the suit, the directions of the Judicial Oommitt^ in the case 
of liemanta Kumari v. .Ifirfm/porc Zemindari Co., Ltd, (24 C. W. N. 177 F. C.) 
should he followed. It has been laid down there that “a perfectly proper and effectual 
method of carrying out the terms of sec. 375, C. P. Code (now Or. 23, r. 3) would 
be for the decTee to recite the whole of the agreement and then to conclude with an 
order relative to that part that was the subject-matter of the suit, or it could 
introduce the agreement in. a schedule to the decree; but in either case, nlthough 
the operative part of the decree would he properly confined to the actual subject* 
matter of the then cxi.sting litigation, the decree taken as a whole would include the 
agreement” (per Lord Buckmaster in ibid). 

Note 7 . — As to cIccitmvs in suits for recovery of Kuit, set rule 285. 

135a The reg’istered address for service filed by a party under Or. 6, r. 

14-A, or su(rh siddress after subsequent change, if any, aball he entered in 
the decree or formal order and not the address as given in the plaint. The 
following note shall he made in this decree or formal order below the names 

and addresses of the parties and the note shall be signed by the clerk 

drawing up the decree or formal order: — 

“The addresses given above are the addresses for service filed by the pavtles with 

the exception of who did not appear or omitted to file their 

addresses.” 

Decrees shall show properly tlfi) names of parties added, 
substituted or expunged in the course of the suit. In the case of a decree 
after a remand, it .shall show the substitution or addition of parties ihat may 
have taken place during the pendency of the case in the appiAlaie OMrt. 
(See also rule 275.) 

187. Every decree in a suit under the Bengal Tenancy Act should set 
forth the powers of the Judge deciding the suit. 

138. In contested title suits, etc., including mortgage suits, and in 
such other suits as the Court may consider of sufficient mportanoe, decrees 
shall be prepared by the Sheristadar, if it so directs. 

Note.— nfifee rule 390 and the Notes thereto. 
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Decrees shall ordinarily be prepared within seven days of the 
date of the receipt of the record in the office after delive^ of judgment. 
For the purpose of exercising a check upon the work* of the Bench Clerk and 
the decree-writer, the former shall, before he sends the records to the office, 
note the date of such despatch in the margin of the order-sheet against 
the order recording the delivery of judgment. 

Note. — A« far as pomible decrees should be prepared in the order of the dates ot 
disposal of cases. 

140o (/) As soon as a decree, has been drawn up, and before it is signed, 

a notice of the fact shall be given in the prescribed Form No. (M)5, which 
shall he maintained in the form of a register. The parties or their i)leader8 
shall be given facilities to examine the original record, when perusing the* 
draft decree. If the draft decree has been correctly drawn up, it shiul be ' 
signed by the party or pleader perusing it. If the party or pleader 
considers that there is u clerical or arithmetical error in the draft decree 
or that the draft decree is at variance with the judgment, he shall point 
out the error or variance to the Sheristadar, who shall either make the 
necessary correcition himself or obtain the orders of the Court. The decree 
shall then be signed by the presiding Judge after he has satisfied himself 
that it is in accordance with his judgment. 

(2) The Judge signing the decree shall make an autograph note 
stating the date, month and year on which the decree was signed and 
initial the corrections or alterations. 

Mote 1. — When a party or his pleader perusing the dr^it-dccree has no objection 
to file, he shall sign it. 

Note 2. — The result of the objections (if any) should be recorded in the order-sheet. 

Note 3. — Pleaders are responsible for seeing that decrees are correctly drawn up 
and that the costs are rightly calculated. 

141« Decrees or formal orders in the nature of decrees need not be 
drawn up under the Code in all cases, even though the orders concerned 
may be adjudications upon rights claimed or defences set up: for instance, 
final orders under Or. 9, it. 9 and 13; Or. 21, rr. 2, 58, 91, 92, 99, 100, 101; 
Or. 41, rr. 19, 21, 23; Or. 47, r. 1, C. P. Code; secs. 26F, 
26J, 48E, 84, 88, 91, 95, 98 (5), 99, 148 {k) (iv), 153 (last paragraph), 
173 (t>), 174A,B. T. Act; secs. 47 (last paragraph), 56(5), 57A of the Cooch 
Behar Tenancy Act, etc., and interlocutory orders made during the course 
of a suit or execution jiroceeding. If, however, any such order is capable 
of execution or affects execution by reason of adjustment of costs to be paid 
by one party to the other, it is desirable that a formal order showing the 
result of the case and containing a concise expression of adjudication be 
drawn up in the order-sheet. If costs have to be paid by one party to the 
other, such costs should be shown in the order-sheet as" well as tl^e names 
both of the party by whom they are to be paid and also of the party who is 
to receive tne same, so that the latter if desirous of executing the order 
may not be compelled to take a copy of the judgment. 

Nora.— It is desirable that a formal order should be drawn up after an adjudica- 
tion under saps. 169 uid 148A(S) of the B. T. Act or secs. S4 and 40A(7) of the OkxKsh 
Behar Tenancy Act, as the case n»y be, as to apportionment of sale-proceeds of 
tenures or holdings sold in execution for arrears of rant. 

3. Costs. 

142. (1) Ciosts in d«cree8 should be very carefully calculated. A 
imTty who has been awarded costs in the judgment or order shall be 
allowed all such costs, charges and expenses, as shall appear to have been 
necessary or proper for the attainment of justice or for defending his 
rights. [See U7<i0*] 
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(2) Subject to tbe ilisoretion of the Court, espenses like the following 
should not ordinarily be deemed as proper and necessary costs: — 


(;) Court-fee stamps on all applications dismissed, or not allowed or 
iiot pressed. 


{it) Court-fee stamps on all unnecessary or defectives applications or 
applications to suit the convenience of a party such as, for 
adjournment of hearing, for time to tile written or other state- 
ment or to take some step, for showing cause in case of any 
default or omission, for withdrawing a claim for amendment of 
any pleading or petition, etc., etc. 

(i/v) Ex])euses of filing and proving all unnecessarily incurred. 

(j'r) Expenses of filing and proving all unnecessary documents or 
documents which the other party was not previously called upon 
to admit by notice (Or. 12, r.2) or of exhibiting all unreasonable 
interrogatories (Or. 11, r. 3). 


< » i Pr()t:es8-fee.s for serving persons dismissed from the suit, or 
found by the Court to have been unnecessarily imjdeaded, 
or the claim against whom has been dismissed, withdrawn or 
not prosecutwl. 


uv) Charges incurred in procuring the attendance of unnecessary wit- 
nesses. 


(c«i) Expenses which appear to the Court to have been incurred or 
increased unnecessarily or through procrastination, negligence or 
mistake. 

Note. — 'When the claim in a suit valued at above Rs. 60 is decreed in part, 
reducing tlie value heloiv Rs. 50, court-fees on all necessary applications should be 
calculated at the proper amount payable on the reduced value. 

143 . Every Judge should at the time of passing order on each applica- 
tion note whether or not the costs of it should be costs in the cause. 

144 , Where “jiroportionate costs” are allowed, such costs shall bear 
tbe same proportion to the total costs as the successful part of the claim 
bears to the total (‘hiim. When “corresponding costs” or “costs according 
to success” are decreed, the assessment is to be made as if the suit 
had originally been brought at an amount representing the value of the 
successful part of the claim. 



CHAPTER 10 

EXECUTION OF DECREES. 

'1. Ceneral. 

148 . Every application for execution shall be made in Fom Xti. (J)47 
in Volume 11 and set out all the particulars required therein fully and 
soourately. 

Notb, — I n pursuance of clause (b) of the proviso to sub>sectioii (1) of section iiO 
of the Code of Civil Procedure, 1908 (Act V of 1908), the iiilowaiices hereinafter 
nentioned have been declared by the respective authorities to be exempt from attach- 
aseut by order of a C^urt, namely: — 

(4) By the Central Government. 

The followii^ allowances payable to any public officer in the servi(?e 
ol the Central Government, or any servant of d Federal Railway, or of a 
cantonment authority, or of the port authority of a major port: — 

(1) All kinds of travelling allowances. 

(2) All kinds of conveyance allowances. 

(3) All allowances granted for meeting the cost of — (a) unilorins and 

(b) rations. 

(4) All allow'ances granted as compensation for higher cost of living in 

localities (Hmsidered by Government to be expensive localities 

including hill stations. 

(5) All house-rent allowances. 

(6) All allow'ances granted to provide relief against the increased cost 

living. 

(Notification of the Government of India, Home Department, No. 186/37, 
dated the 2nd October, 1940, as amended by the Government of India, 
Ministry of Home Affairs, Notification No.* 57/4/49-E8t«., dated the 31st 
May, 1949.) > 


{B) By the Governor of Bengal. 

The following allowances payable to any public officer in the service of 
the Government of Bengal: — 

(t) All kinds of traveling allowances. 

(n) All kinds of conveyance allowances. 

(iii^ All allowances granted for meeting the cost of (a) uniforms and 
(6) rations. 

(iv) All allowances granted as compensation for higher cost of living 

in localities considered by the Provincial Government to be 
expensive localities incluaing hill station. 

(v) 'All house-rent allowances. 

, The filipg of a copy of the decree along with the execution 
petition is not coippulspry,. hut if^it is not possible to verify the correctness 
of the particulars in the application for execution from the Court regiatery 



etc., tl^ Court may require the applicant to produce a certified copy [Or« 
31, (^)] and in the case of decrees for recovery of rent the epecial 

reason# ior the production of the copy shall be recorded [section 148 (n), 
B. T. Act; section 40 (k), Cooch Behar Tenancy Act]. 

141. All applications for execution, whether subsequently rejected or 
not, shall be entered in a register in form (R)5 as soon as they are 
file<l. They shall have affixed to the toi> left hand corner a slip of 
paper as in rule 42 on which has been written the name of the first 
decree-holder seeking execution and of ^ the first person against whom 
execution is sought and of the filing pleader. This slip will be dealt with 
os in rule 43, 

148 . Every application for execution shall ordinarily be brought 
up before the presiding Judge for orders on the next day after it is 
presented and not later than the second working day following the day 
of its presentation with all defects and objections to the application, if 
there are any, noted thereon by the ministerial officer in charge of the 
file, unless the Court itself extends the time for the purpose, and if a 
searching-fee of four annas [vide rule 514 (7) (5)], has been paid 
by means of a court-fee stamp affixed to the application, information 
available in the office which will enable the defects to be remedied 
shall also be noted on the back of the application. 

149 . If the officer, whose duty is to check applications for execution, 
has reason to believe that the amount with interest (if any) due upon 
the decree, or other relief granted thereby, or any cross-decree, is 
not correctly entered, he will refer to the Court for the correct amount 
and execution will issue for the amount as state<l by the Court subject 
to any objection by the decree-holder or aiiplicant for execution. 

150. Every application for attachment of movable property in the 
possession of the judgment-debtor under Or. 21, rule JO, shall be accom- 
panied by payment into (vourt of the costs of issuing the process for 
attachment and if so require<l. custo^ly fee ns well os fee for the coming 
and going of the process-serving peon {ride rule 580, Note 1), for so many 
days as the Co\irt shall order. The costs of issuing the j>roclanialion of 
sale under Or. 21, rule 60, shall be paid into Court, ns soon after the 
attachment is made, as the Court may direct. 

Note. — I f the decretal amount for which execution is sought does not excoetf 
twenty rupees neither the caistody foe nor the fee for the coming and going of tha 
process-serving peon shall be levied. 4 . . 

151 . Upon the hearing of the execution petition, the Court shall 

ascertain whether the provisions^ of the Code and these rules hove been 
complied with, and shall determine whether notice thereof is to be served 

oil any person. If the petition is admitted,, the Court shall adjourn 

the further hearing to a fixed da^, and the applicant shall (unless 
otherwise provided elsewhere) within three days or such other period 
as may be fixed by the Judge, bring into Court the fees prescribed 

for issue of processes, the required number of processes duly filled 
up, and, if tne application is for the arrest of the debtor, the subsis- 
tence moneys fixed by the Judge under Or. 21, r. 39 (7). At the 

adjourned hearing, the Court may, if the prescribed fees, processes 

and subsistence moneys have been put in, order process to issue; 

or in the case of default, may extend the time for payment and 

filing of procems, or dismiss the petition. Provided that the Court 
may, if it thinks fit, on admitting the petition, in any case in which 
the prescribed fees, etc., and subsistence moneys have l^n paid, order 
process to issue forthwith. ‘ 
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112 . Where an application is made under Or. 21 j r. 15, by one 
or more of several joint decree-holders, . unless a written authority 
signed by the other decree-holders, for the applicant to execute 
decree and to receive the money or property recovered, is filed in 
Ck>urt, the Court shall give notice of the order, if any, passed for the 
execution of the decree to all the decree-holders who have not joined 
in the application; and may also in its discretion give notice of any 
application for payment or delivery to (the applicant, of any money or 
property recovered in execution, or may make such order as it deems 
n^essa^ for protecting the interests of the persons who have not 
joined in the application. 

Not®.— -T he cost of such, notice shall be borne by the clociee-holtlers .applying for 
ozecution or applying for payment, as the case may be. 

153 . (1) Each peon entrusted with a warrant for excicutioii of a 
decree for money shall be given by the Nazir a duplicate carbon 
receipt-book in the prescribed Form No. (A) 31 bearing a disfinguish- 
ing^ nunibei’, containing a number of receijits nnd their duplu'ate carbon 
copies serially numbered and preceded by the Book Number, the total 
number being certified on the cover by the* Judge in charge of accounts. 

(2) The Nazir shall keep a register in which he shall enter all 
duplicate carbon receipt-books received by him, showing (a) the date of 
receipt, (h) the serial number of each book, (c) tlie number of receipts 
it contains, (d) the name of the peon to whom the book is issued, (e) 
the number of process in the process register, (f) nature and number of 
case, (/;) the date of istiue, {h) the peon’s signature for it, (i) the date of 
return and (J) the Nazir’s signature. A se])arate duplicate carbon 
receipt-book is to be issued to each i)eon. and no new book shall be 
issued to him until the one already issued is exhausted and returned. 

Notk.— The register proscribed above shr!!! be pi‘e.soivecl for three years from the 
date of the last entry in it. 

(3) The Nazir shall keep all blank or oxliauslecl books under lock and 

key. 

(4) The peon receiving any jiayment sliall give a receipt therefor 
and shall obtain the signature or tlurmb impression of the payer to the 
declaration of nayment on tlie counterfoil and shall in his service 
report invariably mention the number and date of the receipt granted. 
In rte case of illiterate payers, the peon shall make every eudeavour 
TO obtain the signature of a literate witness on the back of the counter- 
foil.^ He shall also sign legibly the entry in the counterfoil. The 
receipts should be written jegihly and all alterations must be duly 
attested. The amount realised by the peon must he paid into Court 
immraiafely after his return .to the station and a carbon counterfoil 
attached to the process concerned. The Nazir shall, on the return of 
any process (for the recovery, of money) by a peon, whether executed 
W not, TOrutinise the ser^-ice report with the duplicate carbon receipt- 
Oook, and if accurate, initial the counterfoils, and shall not make 
owr any other process to such peon till he has done so. The Nazir 
ttall record the return of the counerfoil (or of the unused form, as 
the case m^ be) in the register of receipts. If the receipt has been 
t^. the Nazir shall send the counterfoil with the service-report to 
the Court concerned, to he filed with the record of the case. Defects 
or suspicious circumstances should be at once reported to the Court. 

, th® peons should deposit their duplicate receipt 

PP«B with the Nazir who should keep them under lock and key m 
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the office. They should be leissued to the when going out again 

for tervice of processes which involve the realisation of money, a note 
beiOg made of the date in the register of receipts when this is done. 

(6) It shall be the duty of the Nazir to explain clearly to the peons 
the directions contained in this rule and to satisfy himself every time a peon 
returns the processes and the receipt-book that its several provisions have 
been strictly complied with. ^ 

{7) When a peon dies, retires or is dismissal from service, the duplicate 
carbon receipt book in Form No. (A) 31, issued in his name, if not alreafly 
in possession of the Nazir, shall be recalled and each page of the. unused 
receipts cancelled by the Judge in charge of Naznrat under his signature; 
a note of cancellation shall at the same time be made in the register pres* 
cribed by clause (2) above. 

154. An order under Or. 21, r. 24, appointing an officer to sign 
processes for execution shall be in writing. Processes for attachment 
of movables, delivery of possession of immovable property and warrants 
of arrest sboiibl be signed by the presiding Judge himself. 

155. When no ac^tion is taken by the plaintiflF or the defendant 
in respect of any attaclied property in the custody of the Nazir which 
has been attached before judgment under Or. 38, r. 7, within six 
months of the disposal of the suit in which such attachment has taken 
place, the Court may, after notice to the parties, pass such orders as It 
may think fit, for tlie disposal of the property and if it is sold by order 
of the Court, tlic sale-j roceeds shall be credited to Government. 


2. Payment and Satisfaction. 

156. If the person entitled to immediate receipt of money or hii 
duly authorised agent and the payer are both present in Court find 
payment is applied for, the money may witli the leave of the Judge be 
passed at once direct from the one to the other. In such case *th6 
Court shall record an order in the case, for i)ayment to the^ person so 
entitled who shall forthwith file an acknowledgment of receipt signed 
by him: and satisfa(‘tiou pro t<into of the decree or order, if any, in 
pursuance of which the money is paid, shall be entered. 

Note 1. — Care iiniMt tie tekcii to see that no offiw of the .Court receives OjT 
becomes in any way responsible for the money, and that no receipt for it is given bf 
the Court or any officer of (lovernment. 

• 

Note 2. — Payment shall not be directed to be made to the pleader of the applic^int 
unless his val:nhiinnmQ contains an express authority for the purpose or a sc^aratn 
instrument distinctiv confers on him the authority to receive payment {ste rule 864)* 

• \ 

157. Except when payment is made to the decree-holder under 
the last preceding rule, all moneys recovered by an officer of the Cemri. 
or received by the officer conducting a sale shall be paid into Couii; in 
manner prescribed. Such moneys will only^ be paid ont of Court on 
an application made for that purpose in writing. 

15B. The notice required to be given under Or. 21 r. 1 (2)(a), C.P.G.» 
ahall be issued in Form No. (P)19 in the manner contemplated in l(2y 








Xi^) of ike jilo&^^ry costs. The issue of the oiotice. 

»li 0 uld TO noted m the ai>propndte Shit Begister. 

Note 1.— The chalan tcfnderiiig money or the forwarding letter when money 
is remitted by money order («ss rule 160) shml be accompanied by a sheet containing 
particulars re^rding Uie nuipber of suit or proceeding, date of decree or order add 
amount piiyabTe under it, due dsie in the case of instalment, name of the decree* 
holder or other person entitled to the money and his full posw address. 

Note 2. — When money payable under a^ dt*cree is paid into Court, whether inr 
execution of 'the decree or not, the paynient shall be noted in the column for the 
purpose in the Suits .Registers and also on the order-sheet of the suit. 

159i When p decree is adjusted in whole of in part under Order 21, 
rule 2(i) or any payment is made under it, an unstamped certificate in the 
following forrix ^hall be presented to the Court without any formal written 
application. The certificate must not contain any extraneous matter or 
anything in the naturdsof a prayer. If it does or if it accompanies a 
formal written application, it shall lie treated as an application and 
stamped under the Court-fees Act. The stamp shall not be charged os 
costs against the* judgment-debtor. 

' In the..... Court of the at 


... Plaintiff j 

^ . * versus 

... Defendant. 

Suit No of 19... 

Certfiicate by decree^Jiolder vnder Or. 21, r. 2 (1), C. P. ('ode. 

I ' decree-holder, certify to the Court payment or 

adjustment in the following term.s of the amount of Rs in the above 

suit by on the 


Date 


Decree-holder. 


Note 1, — The payment or adjustment under Or. 21, r. 2(i), shnil be noted in the 
appropriate column of the Ileasister of Suits and also on the ordei-shect of the suit. 

Note 2. — If the record of the suit has lioen depasited in the District Perord Room, 
'the connected papers and necessary order shall be sent to the Record-Keeper who 
shall enter in red ink a note of payment or satisfaction (as the case may be) in the 
order-sheet of the record of the snit and the entry shall bo signed by the Judge in 
charge of the record room. 
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Where money payable “ JSnSfermation in 

Miiitied to 3°depo2t! (2) the number oi amt, appe^ or 


TNo. 2 dated the 16th June, 1258, 

■ ■ 



Circular Order No. 3 (Civil) of 
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edle«iii)nB made by . an officer dt 'ibe Cbtiixt‘i(|^e <$54 M. aeq) shfiU than 
be fi^lii^ed and the money duly entered .'Iv^’the At^counis' and p6id into 
tiieZtitttsury. ' : . ' ' 

When the decree-holder or other i)er,»ons ehtiiled to any money 
dep(»ited into Court in satisfaction of a dorree or order Las, in his 
ezecidipn petition or otherwise, requested that the money be forwarded to 
his address by money-order, and, if after audit of the appiiration according 
to the rules in Part VI (rule 675 et seq) it is -found > that . there is no 
objection to the payment of the money, the Coprt shall order the amount 
to be remitted to the applicant by money-order/ Jess iiostal coiinhission 
and the value of the court-fee stamp for the application of payment* if 
required by law. The money in deposit shall then be withdrawn by the 
Nazir from the Treasury in the usual manner and sent forthwith by imstal 
money order. 

168i Two registers shall be maintained in the following forms, in 
manuscript showing the receipt of decretal amounts frqm judgment- 
debtors, etc., and payment to decree-holders, -etc,, by money ?order. 
The Judge-in-charge shall intial each entry in the registers and ftee 
that the amount received is pai<l into the Treasury and rtjat withdrai^ 
from the Treasury is remitted to the de'crtve-holder with the least possible 
delay. 

(7) Regisfev showing the receipt of decretal amounts hp M oncy^oMifr., 


Amount received. No. snd 

date of 



r(2) Register shonnv.g the remittaiwe of decretal amounts by Money -order. 


Dat« 

of 

I omit- 
tance. 




No. and 
date of 

Amount remitted. 



To whom 
remitted. 

Parti- 
culars of 
rem: nance. 

imyment 
order by 
which the 
money is 
withdrawn 
from the 
treasury. 

Princi- 

pal. 

IncI- 

dental 

charges. 

Total. 

• 

Date of 
receipt of 
acknow- 
ledgment. 

Initial 
of the 
Judge- 
in- 

charge. 

2 

3 

4 

5 

6 

7 

s 

9 


Space 

for 

afBilng 

money- 

order 

reooipm 

and 

payees* 

aekmiw* 

ledgmentt. 

10 
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3. iittaelNMnt. 

A,—Attdchmtni of I'imnovabU Property. 

164« Every application fur attachment and sale of immovable 
property shall in addition to other particulars required by law or any 
rule, contain a description of. the property sufficient to identify it, its 
area and annual rent and shall also state clearly and specifically the 
nature and extent of interest of the jadf^ment-dobtor, the character of 
the tenancy and the ualure of the land, e.g., whether it is a tenure or 
under-tenure (pernntneiit or otherwise), or taluk, or estate, or au 
occupancy holding, or noti-occujiancy holdiiif?, or u holding at fixed 

rates, or under-raiyafi holding, <jr homestead land, etc., etc. Where 

the lands are situate within an area for which a record-of-rights has 
been fiufilly published, it shall further contain a statement of the serial 
number or luimbeis Ixjrne by the tenancy in the record-of-rights and of 
the area and rental accoixling to such record. 

165. i: very a])]>lication for an order for sale of immovable property 

(other tlian a tenure oi liolding tifi be sold under the provisions of 
sec. Go of the B. T. Act, 1885), shall, in addition to the verification 
and the particulars required by (^r. t?l, r. 66 (3) state everything* 
known or believed by the ])erson verifying \he same to exist which 
relates to the nature, or affects the value, of the property to be sold, 

and shall further state that he is not possessed of any further infomiation 
regarding it. 

166. Every application under sc»c. 162 of the B. T. Act, 1885, for 

a coinbine<l order of attaclunent and sale of a teinire or of r* holding 

of a raiyat bolding at fixed rates, or of sale only of such Tenure or 

holding already under aliaclinient, shall s])ccify the registered and 

notified incumbrances subjec't to which the tenuie or holding is to be 
sold and be verified in the manner prescribed by Or, 6, r. 15. 

187. (./) When the aiodicalion is for the attachment of any revenue- 
paying or revenue-free lands, or of any sliare in siicli lands, then, in addi- 
tion to the particulars required by Or. 21, r. Id, the area of the whole 

revenue- paying or revenue-free tenure shall be stated in tlie application in 
every (?ase in wbicli this information has been recorded in the Collector’s 
register. 

(2) When an application is made to a Civil Court for the attachment 
of an estate, or share of an estate, borne on the revenue-ioll of o district, 
the annual amount of revenue for which the whole estate is liable shall 
be stated in addition to the particulars required by Or. 21, i. 14 to b© 
specified in the authenticated extract from the register of the Collector’s 
Office, 

168. All orders made by Civil Courts under Or. 21, r. 54, for the 
attac^hment of estates and shares of estates paying revenue to Govern- 
ment shall be immediately notified to the Collector of the district within 
which su(% estates or shares of estates are situated. 

169. Whenever the attachment of an estate or share in an estate 
is legally and fomiallv withdrawn such withdrawals shall in like mannei 
be notified to the Collector. 

Notf; 1. — For form of intimation of withdrnwiil from attachment, see Form 
No. (M) 16, Volume IT. 

Notb 2. — Rules 168 and 169 do not apply to tenures, holdings or other tenancies 
lield under the Khas Mehah 
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J5 . — AUachment of MovMe property Livestock. 

170 . (/) When property is made over to a custodian under Or. 21-A„ 
rr. 3(yi) and 5, the schedule of property annexed^ to the bond ^ shall be 
drawn up by the attaching officer in triplicate, and dated and signed by — 

(//) the custodian and bis sureties; ' 

(h) the attaching officer; * 

(c) if willing, the person whoso property is fittached and made over; 
{fi) two respectable witnesses. 

i'J) One copy will lie made over to tlie person' whose pro|)erty is 
attached, one copy will be made over to the custodian and one copy will 

be retained by the attaching officer to be filed with the record. 

171 . Whenever attached property is ke])t in the village or place 
where it is attached under suh-clause (h) of Or. 21-A, r. ‘I, a schedule of 
the property shall be drawn U]) by the attaching officer in duplicate and 
dated and signed by the attaching officer, two respectable witnesses and 
the person whose property is attached. A coj>y of the list shall forth* 
with be sent to the Court and the other coj)y shall be made over to the 
person whose property is attaclied. 

172 . When any property is taken hack from a c\i>lodian,. he sliall be 
given a receipt for the same. 

173 . The officer dejmted to attacdi movable property shall be* 

furnished with a certificate endorsed on flic writ stating the period for 

which the fees juid cliarges required under Art. 3 of rule 5S0 post have been» 

paid. 

174 . When the proj)crty seized uJidcr f>r. 21. n. 4*‘> to 45 is in the 
opinion of the attacliing officer of a value not exceeding twenty rupees, 
he shall inform the judgment-dehtor or in his absence any adult male 
member of his family that it will 1 k' sold at onee without the issue of 
any sale j proclamation under Or. 21, r. (Jti. If, however, * the ile('ree- 
holder or the judgmeiif-debtor or any other person acting on behalf of either 
of them in their absence, objects to such a couise, the attaching officer 
shall refer the matter to not le.ss than three respectable aKlult pe*rsons of 
the locality of whom a member of the local union hoard or pancliayafc 
if then available, should be one and if the decision of the majority be 
that the value does not exceed twenty ruj)ees, it shall he final and the* 
attaching officer shall forthwith stdl the property by auction after giving 
to intending purchasers such reasonable notice as is possible under the 
circumstances of the case. If the value- dfitermined exc»*eds twenty 
rupees, the attaching officer shall deal with it as prescribed under 
Or. 21-A, C.P. Code, and supplemented by the rules of this Chapter. 

Note. — ^When property is sold under the provisions of this rule, no percentage or * 
poundage, as prescribed in Article 7, Rule 5^, shall be levied. 

175 . Whenever attached property is kept in the village or 
where it is attached and the judgment-debtor gives his consent in wruing 
to the sale of the property without awaiting the term prescribed in Or. 21, 
T. 68, the attaching officer shall receive the same and forthwith forwaril 
it to the Court for orders with an accurate list of the attached property.. , 



; 178t When att««b«d property is^ made a7«r to a custodian under 

fOr, 21*A^ rr. 3 (a) and 5 and;^such person enters into a bond as provided 
^keirein, it shall be brought the attaching officer and form pnit of the 
The bond shaU.be fbunped with a court-fee stamp of eight annas 
in West Bengal under Art, B, S^h. II of the Court-Fees Act. If the 
Atfunp is not availpble locaUy, the attaching officer shall realise the 
xequired value.. off the stamp, in cash and make it over to the Nazir with 
lthe bond as soon as he returns ti the station and the Nazir will attach 
to the bond the necessary xjpurt-f^ stamp. 

177* The attaching officer shall be provided with a separate receix)t 
book of the kind jmescribed by rule 15*S of this Chapter and a receipt 
shall be given by him for all sums paid to him under these rules. The 
.amount realised must imm^iately on return to the headquarters be paid 
into Court and dealt uith in the manner laid down in the Account Buies. 

178. If neccssqry costs are jiaid by the decree-holder to . the 
Attaching officer and the attached property is removed to the court-house 
under Or. 21-A, r. 4, C. P. Code, the attaching officer shall file in 
43ourt a memor^dum' of the expenses attending the removal supported 
by vouchers. Any surplus left in his hands shall be paid into Court. 
If, however, the decree-holder he available when the attaching officer 
files the memorandum of ex])enses attending the removal, any surplus left 
in hi8_ hands may instead be refunded to the decree-holder who shall give 
'.a receipt for the same. 

179. The Nazir will from time to time inspect livestock brought to 
<7ourt under r. 5 of Or. 21-A, and satisfy himself that the animals are 
being properly fed and cared for and report to the Court if they are ill 
•or undernourished. 

180. A regi.ster shall he maintained by the Nazir in the prescribed 
Tonn No. (R) 20 sliowing the securities, jewellery aud other valuable 
.^icles in his custody, A se])arate register should also l>e maintained 
in Form No. (H) 21 for ordinary movables and livestock attached in execu- 
tion ca.ses whether they are produced in Court or left in the custody of a 
surety. 


4. Sale. 


ISI. (/) If the property to be sold is an estate or a share of an 
estate paying revenue to Government, and the revenue payabk on 
•account of such estate or share exceeds the sum of Rs. 600, the proclama- 
tion of sale shall be published in the Official Gazette, 

(2) This rule shall not intCTfere with the discretion of the Court 
sinder Or. 21, r. 67 (2), in directing, whenevei it thinks fit. a similar 
publication^of the^ intended sale of any other property or propertiaai: 
Aftnched in execution of a decree. 

ISoTR. — .\s nn additional or precautionary measure, the Court may, where it 
fit, order the filing of costs and requisite processes so that it may swd a edtaciae 
atatement qf the sale proclamation to the judaiment-debtor hy registered poit^in the 
■mine manner as prescribed in sec. 163(5)(f), B. T. Act. 


182. (jO The District Judge shall sel^t a local newspaper or newz- 
ipers and imtify the name or tp tbfi public and the subordinate 

OUrtSv ■ , - 



Thereafter, if any Court in the exercise of its discretion ordeit^ 
publtcatiou of a sale proclniuatioa under Or. ifl; r. 67 (2) or rule 74«A 
of the Statutory Buies under the B. T. Ao^ in respect oi a particular 
sale, it should be publish^ in one of the newipapers selected by the 
Court from such approved list. 

183« (i) Subject to the proviso in Or. 21, r. 43, sale^^iof property iis 

execution of decrees in Courts (not being Courts ot Small Cause^ sh^l 
commence on a certain day in each lOonth to be fixed by the ^strict 
Judge for Courts at headquarters. For Courts at. outlying stations, the* 
sale dates in each month shall be fixed by the District Judge in consulta^ 
tion with the presiding Judges of those Courts or any of them. as he may 
think fit. 

(2) It will be in the discretion of the District Jnds^ to divide the 
Courts at headquarters into as many groups us may be convenient for 
the speedy completion of sales. Th# days fixed lot the sales of eaoh 
Court or group of Courts may be consecutive or otherwise according to* 
the number of sales to be held on each day and care .must be taken to* 
fix sale dates of each Court or group of Courts at ^uch intervals that all 
sales advertised for a certain day are completed on that dfdte. 

(J) Sale dates of outlying Courts should be fixed .'on the samo 
principle and where there is more than one (Wrt in tlie same station,.* 
sale dates of all the Courts should not ordimirily be fixed for the same* 
day. 

(4) The same days shall not ordimnily be fixed for the sale of botb 
movable and immovable property. 

Note. — Sales must commence punciiiaHy at 11-^0 a.m. (7-HO a.m. in the case oi 
morning sitting) and every endeavour shouJcT be made to complete the sales on the* 
dates fixed in the sale proclamations. Judicial sales being an important function of 
the Courts it is very desirable that presiding Judges should, from time to time, have* 
the sales conducted in tlie Court room in their immi'diate presence. 

184. All cases in which property, except property of the natUM- 
specified in the proviso to Order 21, rule 4?} or rule 190 of this Chapter, is to* 
be sold at each place of sale, shall be entered in lists for eacdi place in iho 
prescribed Form No. (If) 4, separate lists Bei’n:^ maintainable fur cases relat- 
mg to movable property and for those relating to immovable property. Sucli’ 
lists shall be prepared by the office and after they have been approved and 
signed by the presiding Judge sent to the Naair who shall, at the conclusion 
of the sale, every day, return the lists to the presiding Judge for- inspection. 

Non. — Form No. (M) 4. — ^List of cases in whicb sales are to be bald, chaU- be 
destroyed after aix montba. 

185. At the stoted hour, which shali be 11410 a.m. (or 7>30 a.ni. ht 
the case of morning sitting),^ upon each, fixed date, the sales shall be 
commenced, and shml be carried on in the order stated in -the lists 
abovemmxtioned, unless otherwise directed' by the Court. No sale shall 
oentinue after sunset; but the sales shall be held from day to. dajr 
and throughout the day,^ except when the Court is closed, and until the- 
lists are fimshed: provided that this rule shall not interfere with the 
adjournment of any particular sale according to law (0^. 21, r. 68'). 

186. The Court Inay, if it so desires shd if ciroumsiances justify it^ 
adjourn the sale to a date -within the month. 

187. Except as regaatds property of the kind mentioned in 'rule IVl 
•ales in execution of demees of any Court shall be oondueted ih - thm 
Court by the Nasir <»■ oA^ officer of the Oaurt, m by audi atibn* peraoil 
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as the Court luay apiioiut in thiB behalf, in the immediate presence of 
i^residing Judge. Where this is not possible sales may be held in 
another place within the Court premises to be selected by the presiding 
•Judge : provided that the Court executing the decree, may if it sees fit, 
for reasons to be specified in writing, direct, in the interest of the parties, 
that the sale be held at any other time and ])lace within its jurisdiction, 
and when acting under this last-mentioned proviso, shall, except for 
^ood reasons to the contrarv, give preference as regards ciii>ice of time 
and place to the wishes of the judgment-debtor. 

Note 1. — An order appointing an oiilcer or other person to conduct a sale under 
Or. 21, r. 65 shall be in writing. 

Note 2.<— ^When sales at district headquarters are not held in the immediate 
presence of presiding Judges, in their own Courts, they may l^e held at any other 
place in the Court premises determined by the District Judge in consultation with 
the presiding Judges of other Courts, or any of them, as he thinks fit. 

Note 3. — The person conducting the sale is only a recorder of bids and his function 
ministerial. . All bids must be placed before the presiding* Judge who shall note 
acceptance or rejection. No sale is complete till the Court formally accepts the bid 
and declares the purchaser under Or. 21, r. 84 (Surendrumohav Sarkar v. Monmafha- 
math JJanerji, I. L. R. 58, Cal. 788). 

188i When a Court does not accept a bid or orders resale, the reasons 
ithtrefor shall be recorded. 

189i (.1) In sales in execution of decrees for arrears of rent under 

the B. T. Act, the Court may, in view of the particular circumstances of 
the case, fix a reserve price, to l>€ determined as far as practicable with 
reference to the probable market value of the property, or of the lot or 
lots into which the property is divided for sale; or make it a condition 
that the highest bid shall not be lower than the decretal amount and 
costs and should in either case specify it.s reasons for doing so. 

(.?) When leave to bid is necessary, under Or. 21, r. 72, C. P. Code, 
in cases in whi(!h the Court may consider that the applicant should not 
be allowed to bid for less than a sum to be fixed, it shall be competent to 
the Court for reasons to be recorded, to give leave to bid at the sale, onlj’' 
on condition that the applicant's bid shall not be less than the amount 
so fixed by the Court, which amount shall, as far as practicable, be 
determinecf with reference to the probable market value of the property 
or of the lot or lots into which the property is divided for sale. 

190. All sales of livestock, agricultural produce, articles of local 
manufacture, and of other things commonly sold at countiy markets 
which have not been brought to Court, shall, unless the Court otherwise 
directs, be held at such market in the neighbourhood of the place where 
the goods were attached, as may appear likely to be for the greatest 
advantage of the debtor, regard being had to the prospect of good prices 
and to tlie saving of expense in conveyance and carriage. 

191. If it appears to the Court that immediate sale of movable 
property injthe custody of the Nazir is necessary, e.g., by reason of its 
Wng perishable, it may authorise him to sell the same by public auction 
and may give such directions as to date and place of sale and manner 
publishing the same as the circumstances of the particular case demand; : 

182« As soon after the sale of an occupancy holding or a share th^^f 
as possible, the Court shall record an order directing the auction purchaser 
to file the noti^s and deposit the fees, required under .section 26C(J), 
B. T. Act, within such time as the Court may allow, which should not be 
later than the date fixed for confirmation of the sale, and which should 
Slot be •extended except for good and sufficient rMson. 
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l9i« . The proceeds of a sale effected in execution of a decree will 
only be, paid put of Court on an application nuule for that pur^mse in 
writing. 

1W.' (1) When a decree-holder upxdies tor leave to purchase under 
Or. 21, "r. 72, no oi>der to set off the purchase money ags^inst the amount 
of the decree shall be made on that applii atiou. " If a decree-holder- 
.auction-purchaser desires such set off, lie shall file a sejiarate application 
ior the purpose at the time of the payment of the poundage fee. 

(2) Upon the hearing of such petition, the costs of execution includ- 
ing the poundage fee shall be added to the decree; and in cases in which 
-the amount of the purchase money exceeds the amount of the deciree and 
such costs, the decree-holder-auction-purchaser shall [>ay into Court the 
«um of 25 per cent, on the balance of the purchase money after deducting 
the amount of the decree and of such costs and shall pay the balance at 
the expiration of fifteen days in accordance with Or, 21, r. >85, C.P. Code. 

195 . ( 1 ) When a sale is set aside under Order XXI, rule 89, 90 or 
SI, C. P. C., or under section 174(1) or 174(3) of the Ueiigul Tenancy Act, 
the entire purchase money including the amount deducted for payment of 
the poundage fee, should ordinarily be refunded! to the auction purchaser. 

(2) When application to set aside a sale is made under section 174(1) of 
the Bengal Tenancy Act, or under Order XXI, rule 89, C. P. C., the Court 
may direct the applicant to deposit the poundage fee and other costs before 
entertaining the application. 

(5) When application to set aside a sale is made under section 174(3), 
of the Bengal Tenancy Act, or under Order XXI, rule 90, C. P. C., the Court 
may direct the applicant to deposit the poundage fee and may then include 
the amount in the costs (if any) recoverable from the executing ere<litor. 

( 4 ) When a sale is set aside under Order XXI, rule 91, C. P. C., the 
Court may make an order enabling the auction purchastT to recover the 
poundage fee as part of his costs from the executing creditor. 

196 . Whenever guns or other arms in respect of which licenses have 
io be taken by purchasers under the Indian Arms Act (XI of 1878), are 
sold by public auction in execution of decrees, the Court directing the 
sale shall give due notice to the Magistrate of the district of the names 
and addresses of the nurchasers and of the time and place of the intended 
delivery to the purchasers of such arms, so that proper steps may be 
token to enforce the requirements of the said Act. 

197 . Civil Courts notifying sales of any estate or shares of an 
estate to the Collector, after the same have been confirmed, should send 
to the Collector, punctually, in the first week of each quarter, a state- 
ment of the sal^ of estates, or shares of estates, which have been con- 
firmed during the previous quarter. A blank statement is to be l^ubmitted 
if no sales have been confirmed. 

Note. — ^The statement should be submitted in Form No. (S) 20. 

198 . Whenever the Civil Courts may have occassion to^ sell, in execu- 
tion of a decree or other order, any house or other building situated 
within the limits of a military cantonment or station, iliey shalL on con- 
firming the sale, forward a copy of the^ sale certificato to the Cfommand- 
ing Officer of such cantonment or station, for his information and for 
record in the Brigade or other proper office. 
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IM« When after the confirmation of a sale of immovable' proper^ 
im application is made for a certificate of sale and tbe^r^uisite stamj^ 
> paper is filed^ a draft shall be made in the prescribed form and the 
Ofi^nal prepared frbm the draft. 

KtoTB, 1.— If the. connected recoiid^has been despatched to the District Record Room, 
ahder the rules for the periodica] transmission of records’ the Court should call for 
it for preparation of the sale certificates and no cost is leviable from the par^ for 
transmission of the record. 

Note 2. — Applications for sale certificate need not bear any court-fee stamp, if 
BO stamps are filed with the application for sale certificates tiie application should 
' be rejected. If the application is filed wim insufficient stamps, reasonable time ^all 
be allowed to file the deficit and on failure to make up the deficiency within the time 
allowed, the application shall be rejected. In all cases of rejection, the stamps 
originally filed with the application shall be returned to the applicant whose dated 
receipt shall be takeo in tne remarks column of (R) dl. 

Norm d.*-For form of certificate of sale of land, see Form Ko. (J) 52, Vol. 11. 

Notb 4. — Bale, certificates prepared shall be notified as soon ae they are ready for 
delivery, in a register in Form Ko. (M) 5, with necessary modifications. Rntries will 
be made in the register from day to day and sijepied by the presiding Judge, who 
will see that the register is laid at some conspicuous pari^ of the Court room for the 
information of all concerned. 

Note applicitions for oopic» of sale c^t^rtificates shall be entertained by 

Civil Courts. If such copies are required, application may be made for the purpose 
to the Registry Office. 

200« (i) All certificates of sale of immovable property, besides showing 

at^ accurate a description of the property sold as the nature of each case 
. win permit, shall invariably mention the date on which the sale became 
absolute. 

(JS) The following particulars should be inserted in every case: — 

(t) The “addition’’ (as defined; section 2 of the Indian Registration 
Act, 1908), of the person who is declared to be the purchaser; 

(it) particulars sufficient to identify the property, as required by 
section 22 (2) of the same Act; 

y;m) the name of each registration sub-district in which any part 
of the property is situate. 

(3) Where necessary the following particulars may be given in a 
•cbedule to the sale certificate: — 

(i) Whether the property sold is^ subject to incumbrances; if so, 
the exact nature of the incumbranoes. This must be in 
accordance with what is stated in the sale proclamation. 

V (ii) Area. 

(iii) Boundaries. 

(4t?) If the property sold is a whole revenue-paying estate, then 
tauzi numbev on the rolls of the Gollectorate. 

(n)vJf it is a share of a revenue-paying estate, and if separate 
account has been opened in rehpect of the same, then 
numbef of the separate account. 

(vi) The amount of revenue payable for the same. 

If the i^perty sold is a tenure, then the name of the proprietor, 
and wnbther the name of judgment-debtor is recorded in 

(inU) II th€» has bm a record-of-rights, then the cadastral survey 

property sold. 
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(4) The description ffiven of the property in the certificate of sale 
must .coriespond with tnat ffiven in the sale proclamation prepared 
under Or. 21, r. 66 of the CSode or under section 163 of the Bengal Tenancy 
Act. 

201 * In the case of sales under secs. 164 and 165 of the B. T. Aot, 
188^, the certificate of sale should state that the tenure or holding, and 
not the right, title and interest of the judgnient^debtor therein, has been 
sold. 

202 . After the sale certificate has been prepared from the draft und«r 
rule 199 antey both shall be carefully coinpaied. If they are found to 
agree, the sale certificate shall be made over to the jiarty applying for 
it and draft shall be certified to be a true copy and forwardea to the 
Registry Office without delay. On each copy the amount of stamp duty 
paid on the original certificate under Article 18 of Schedule 1 of the Indian 
Stamp Act, 1899, as amended by the Bengal Stamp (Amendment) Act, 
1922, must be noted. Under Article 24(a) of the same Schedule, such 
copies are not themselves required to be stamped. In their preparation, 
however, forms printed on paper of a uniform size, and having a margin 
for binding, must be used. 

203 * (i) For the purpose of forwarding copies of sale certificates 
to the Registry Office, civil courts shall use Bengal Form No. 7. 

(ii) Copies of sale certificates shall ordinarily be sent in batches 
accompanied by a single form; if necessary, use should also be made 
of the reverse of the top half of the form for noting particulars of 
the copies despatched. 

{Hi) The printecl form must be used by all civil courts irrespective of 
whether they are situated at the same station as the Registry Office or not. 

{iv) Copies of sale certificates, with the prescribed form duly filled 
in, shall, in the case of courts located at the same station as the 
Registry Office, be sent by peon and in other oases by unregistered post. 

Note. — Acknowledgments of the receipt of copies of sale certificates sent to the 
Registry Office shall be numbered and noted in column 12 of the register QR) 31; 
they shall then be filed in serial order on a new file and made up ultimately into 
yearly bundles which shall be preserved for three years. 

204 . Each court shall maintain a register in the prescribed Form 
No. (R) 31 in which only those applications for sale certificate which 
have oeen filed with the requisite stamps or with insufficient stamps shall 
be entered in serial order. 

Note. — This register shall be examined at least once a week by the presiding 
Judge, who should particularly see that no undue delay is made in calling for records 
from the record room in the preparation of sale certificates, and the fact or 
such examination having been made together with such instructions or remarks as 
may appear necessary shall be entered by him. * 


5. Arreet, Imprisonment and Relaasa. 

205 « Whenever a person who has been arrested under a civil 
warrant appears to be too ill to be removed from his residence or other 
place where he may be found after his arrest and before he is brought 
to Court, the officer who has arrested such a ^ person shall forthuuth 
report the matter to the Coui^ and shall remain with ihe prisoner and 
retain him in his custody until the order of the Court is obtained under 
sec. 59(2), C. P. Code. 

6 
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206 . All Civil Courtd when committing judgment-debtors to prison, 
shall, for the information of the jail authorities, miter the amount due 
on the date of the decree and the interest and costs of execution subsequent 
to the decree, separately in the warrant [Form No. (P) 27]. 

207 . iWarrants for release should not be despatched by a Court 
after sunset, or, if so despatched, should be endorsed with instructions 
for release as early as possible next morning. 

Nora 1. — The above piovisioiis apply to witnesaee arrested under a warrant and 
detained in the civil prison. 

Notb 2. — Release orders under clauses (ti) and (tit) of the proviso to sec. 68(i) 
O. P. Ck)de, of a person imprisoned in a civil prison shall be in Form! No. (P) 28, 
Vol. II. 


6. Resistaiuw to Execution (Anticipated and Actual). 

208 . (i) A decree-holder praying for police help in execution shall 

state in his application the full reasons thereof, supported, if required, 
by an affidavit. The Court may further examine the decree-holder or 
such other persons as it thinks fit touching the necessity of police 
help. If upon a consideration of all the facts and circumstances, the 
presiding Judge is of the clear opinion that there are reasonable 
grounds to suppose that execution will not be effected without serious 
danger to the public peace, he may, after recordings his reason for so 
doing, make a request to the Superintendent of Police of the district 
for such police aid as the latter may be able to give in the execution 
of the writ. It is to be understood that police help is to be regarded 
as anextreme step and it should not be recommended unless the Court 
is fully convinced of the existence of a grave emergency. 

(2) The requisition to the Superintendent of Police should state in 
brief the need for such aid, the number and rank of men required, the 
liature of the process and the place where it is to be executed. It will be 
for the Superintendent of Police to decide how best and when he will be 
in a position to offer the help sought. 

(a) Costs for police help shall be charged in executing decrees in cases 
where such help is considered necessary because of apprehensions of 
violence or obstruction from the judgment-debtor himself. The party 
concerned shall be ordered to deposit such costs for the service as the 
Superintendent of Police may require under the rules of the department. 

(b) Costs for police aid shall not be levied in cqses where police help 

is required because of conditions of a general character, such as the 
locality being in a disturbed state or a class of people, similarly situated, 
being likely to make a commoB cause with the judgment-debtor and resist 
execution. • 

(c) In cases where a levy of costs is ordered, such costs shall be added 
to the cpsts of execution. 

Nora 1. — shall be the duty of the Court to decide in each case undw which 
category it fails, that ie whether police aid should be given under clause (a) above 
in which case the party has to deposit necessary costs or under clause (h) in which 
case no costs are to be charged. 

Nora 2. — ^Police aid shall not he reqnisitloned or taken in effecting the arreet ot 
jud^ent-debtors unlees it is dear that no other means will possibly achieve the 
required tmuR. 
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201. (1) When a process-serving peon or other officer in execution 
or service ot any process entrusted to him (e.g. writ of attachment, 
warrant of arrest, etc.) is resisted or obstructed by the judgment-debtor 
or any other person; or when property duly attached or the person duly 
arrested is illegally snatched away from his custody by aUy of them, 
he shall immediately send a report to the Court concerned from the place 
of occurrence. 


(2) If the Court upon a consideration of the facts disclosed in the 
process-server’s declaration or affidavit (when called for), supplemented, 
« necessary, by the examination on oath of the process-serv^er or any 
other person alleged to have been present at the occurrence, is of 
opinion that a complaint to a criminal court is necessary in the interest of 
justice, it shall make a complaint accordingly, carefully observing the 
provisions of sec. 195(7)(a), Cr. P. Code. 

(3) If the case is of sufficient importance and the Court is of 
opinion that a competent lawyer should be engaged for the prosecution 
for the ends of justice and better conduct of the case, it should write 
to the District Judge who will then, if considered necessary, move the 
proper authority for the purpose. 

(4) The Court should, after the termination of the criminal case 
(if any), make a request to the Criminal Court to forward a copy of 
the judgment with a view to see whether there has been any acfverse 
finding or comment against the conduct of the peon concerned, necessitat- 
ing the taking of disciplinary action. 


7. Execution by another Court. 

210. An application for the transmission of a decree to another Court 

for execution shall be made by a verified execution petition and shall 
state, in addition to the particulars set out in cl. (a) to (i) inclusive, 
of Or. 21, r. 11(2), any facts relied on by the applicant to bring the 

case wuthin the terms of sec. 39 and Or. 21, rr. 4 and 6, and shall 

specify the Court to which transmission of the decree is sought. 

211 . Decrees sent to the High Court for execution under sec. 39, 

and certificates communicating the result of execution proceedings to 

the High Court under sec. 41 of the Code, shall be accompanied by 

covering letters. 

212. When a decree is to be sent for execution to a Court at 

another station within the same district, it shall be addressed to the 

Judge in charge of the Nazarat (unless the name of the particular 

Court is stated in the application for transfer) where tihere are more 

Courts than one, and it shall be the duty of that Court to make it over 
to the Court within the local limits of whose • jxirisdiction it is to be 
executed without the necessity of any application in this behalf, 

213. If after a decree has been ^ sent to another (^urt for 
execution, the decree-holder does not, within six months &om the 
date of the transfer, apply for execution thereof, the Court to which 
the decree has been sent shall certify the fact to the Court which passed 
the decree and shall return the decree to that Court. 

Notb. — ^When a decree is executed, the certificate as to the result of ezeuticm 
proceedings required by section 41, C. P. Code, shall be sent by the transferee 
with promptitude. 
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214* Eveir Court shall maintain a register in the prescribed Form 
No. (B) 22 showing the decrees transferred to another Court for execu- 
tion and those recmved from other Courts. The register shall be in two 
parts, one for decrees transferred to other Courts and the other for decrees 
received from other Courts. 

8. Execution by Civil Courts in India of Decrees of Courts outsido 

India and vice versa. 

215. (1) The following countries have been declared as “reciprocating 

territories” under Explanation to section 44A, 0. P. Code. The Superior 
Courts with reference to those territories are as shown against each terri- 
tory: — 

BedproeaHng territonea. Superior Cowrie, 

1. Burma . . . . . . High Court at Rangoon and aB 

District Courts in Burma. 

2. Colony of Aden . . .. .. Supreme Court of the Colony. 

8. Colony of Fiji . . . . . . Supreme Court of the Colony. 

4. The United Kingdom of Great Britain 

and Northern Ireland . . . . High Court in England Cour!^ 

of Session in Scotland High 
Court in Nothem Ireland 
Court of Chancery in the 
County Palatine of Lanoan- 
stei. 

Court of Chancery of the County 
Palatme of Durham. 

i (J2) All District Courts in India and all other Courts whose civil 
'urisdiction is subject to no pecuniary jurisdiction, have been declared 
ly the reciprocating territories to be Superior Courts, provided in the 
case of the latter mass of Courts, that the decree sought tc be filed in the 
Superior Court of the reciprocating territory is sealed with a seal showing 
that the jurisdiction of the Court is subject to no pecuniary limit. 



CHAPTER 11 

COMMISSIONS.* 

1. General. 

216 . The Presiding officer of every Court should keep a watch on the 
actual issue of the writ to execute commissions and on the progress in the 
execution of such commissions. 

217 . (1) Every application for the issue of a commission shall state — 

(а) the grounds thereof and shall, unless the Court is otherwise 

satisfied, be supported by an affidavit; 

(б) the value of the suit or subject matter; 

(c) the length of time that the execution of the commission is 
likely to occupy; 

{d) the estimated expenses; 

(e) the details regarding the locality where the commission is to be 
executed and its distance from the Court, and 

{/) in the case of commission for local investigation or for inquiry 
into accounts, mesne profits, etc., the specific points on which 
the inquiry is desired. 

{2) If the application is granted, the Court shall, after consulting 
the parties or their pleaders, estimate the probable duration of the 
execution of the commission and fix the amount of commissioner’s fees, 
travelliiig expenses, etc., and direct payment thereof into Court within 
a specified time, and the commission shall not issue unless the sum fixed 
T Court is paid in full within the time limited therefor : provided 
that the^ Court may from time to time direct that any further sum be 
brought into Court by any party. 

218 . {!) Before issuing a commission the Court shall — 

{a) call on the party at whose instance the commission is granted 
to supply co])ies of the pleadings or abstracts thereof (if by 
reason of the length of the pleadings the Court permits the 
filing of abstracts), and issues for the use of the commissioner; 

{h) satisfy itself that all interrogatories, cross-interrogatories, 
maps, papers, etc., necessary for the executiou of the 
commission and the costs ordered to be paid, have been put in. 

^ {2)^ Strict compliance with tlie orders regarejing deposit of commis- 
sioner’s fees in respect of every commission should be insisted on and 
except on very good grounds, the time once fixed for the purpose should 
not be extended. 

m 

, 0 order for the^ issue of a commission shall appoint a 

date allowing sufficient time for its execution and return. 

, n on receipt of the commission or after starting work ih execution 
thereof, the commissioner is of opinion that the time allowed is insufficient, 


*For expenses of commissions, see rule 603 ei seq. 
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he should at once refer the matter to the Court for orders stoting the 
extra time required, and must not postpone his application untdl the time 
allotted is about to expire. If the application appears to be reasonable, 
additional time may be allowed, the parties being duly informed of the 
revised date. 

Notb. — Commissioners shquld not be paid by^ nor should they accept directly from 
the parties any money bn account of fee, trarellinn expenses, etc. All such amounts 
must be paid into Court and commissioners should dfraw their fee, travelling allowance 
ond other expenses from the Court in the usual way. 

220i Commissions should not be executed piecemeal or at intervals. 
When the work of a commission has once begun, it shall oe continued 
from day te day and throughout the day until it is completed, unless an 
adjournment is necessary in execption^il circumstances in which case 
the commissioner should at once inform the Court and seek its directions. 

Note 1. — A day’s work consists of six hours. 

Note 2. — This rule does not preclude division of work in big commissions^ among 
several commissioners. 

221a The diary TForm No. (M) 6] of the commissioners and the 
bills submitted by them should be scrutinised and passed for the 
amounts allowed as early as jx)ssible after submission of report. If 
the work is a long one and it cannot be determined whether it has 
been done satisfactorily and what remuneration would be proper with- 
out hearing evidence at the trial and the objections to the report of 
the commissioner, if any, the Court may allow a reasonable sum to 
be drawn from the money in deposit before the conchision of the trial. 
In the case of a commission involving prolonged wfuk, the Court may 
permit the commissioner to withdraw from time to time such sum as 
may appear necessary and reasonable on account of fee, travelling 
expenses, etc. All such payments before the completion of the work 
and the final settlement of the bill shall be subject to the condition 
that if the commission is found not to have been executed satisfactorily, 
or if the work turns out to be less than was expected, the commissioner 
shall refund such sum as may be directed by the Court. 

222* 'Wheftever transmission by post is necessary for issue of a com- 
mission, whethei: to a Court or to a pleader, the papers ate to be sent 
and returned by registered jiost and the cost of so doing should be realised 
from the parties. 

223» All instances of dilatoriness and negligent or unsatisfactory 
work should be noted in the appropriate column of the Register of Com- 
missions [Form No. (R) 34] and commissions should not be given 
to persons whose work is found to fall below a reasonable standard of 
efficient or punctuality. In suitable cases a report should be made 
to the District Judge for removal of name from the list of commissioners 
or such action as may be considered proper. 

224. In order ^at District Judges may satisfy themselves that 
commissions are being fairly distributed and promptly and efficiently 
executed, a half-yearly statement should be submitted to the IMstrict 
Judge by each subordinate Court showing the particulars required to 
be entered in the Register of Commissions. 

Note. — ^Loose forms of the Register of Commisaions [No. (R) 34] shouJd be used 

- -1— ixx: 4.u^ 
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225* Selection of comnissioners must in all cases be made by the 
presiding Judge himself and the order of appointment written by his 
own hand. Every cj^re should be taken to ensure a fair and equitable 
distribution of commissions. {See, rule 241.) 


2. Commissions to. Examine Witnesses. 

226. Whenever application is made for the issue of a commission 
to examine witnesses, the Court, in exercising its discretion upon the 
particular -circumstan^ies of the case, should require to be satisfied on 
the following points: — 

(a) That the application is made hona fide, e.g., that it is not part 
of an endeavour to put a particular witness out of the way. 

(fe) That it has been made in reasonable time so as to avoid unneces- 
sary delay. 

(c) That the issue upon which the evidence is required is one which 

the Court ought to try. 

(d) That the witnesses to be examined can give evidence material 

to the issue. 

{e) Tliat there is good reason why they cannot be examined in Court 
in the usual way. 

Note. — For fees of Commissioners, see rule 603. 

226A. Every order directing the issue of a commisRion for the exami- 
nation of a witness under Or, 26, r. 4 {see also sec. 76, C, P. Code) shall 
state whether the coiuinission is to be addressed to a Court or to a pleader. 

227. Commissions under Or. 26, r. 4 (1) (c) of the C. P. Code for the 
examination of the Government Examiner of Questioned Documeiii« or his 
Assistant should be issued to the Senior Subordinate Judge, Simla and 
normally should be so worded that either the Government Examiner or his 
Assistant can give evidence. In cases in which the Courts concerned con- 
sider it impossible to dispense with the appearance of such officers before 
them, applications should be sent direct to the Goveniinent Examiner of 
Questioned Documents, Intelligence Bureau, Ministry of Home Affairs, 

^‘Dormers”, Simla 1. 

Note. — Such applications will ordinarily be accepted but may be refused fit the 
discretion of the Government Examiner of Questioned Documents if they cannot be 
entertained without detriment to his other work. 

227 A« Whenever the post is to be used for the issue of a commission, 
whether to a Court or to a pleader, the papers are to be sent and returned 
by registered post. The cost of doing this will be part of the regular cost 
of the commission. When the papers are transmitted to the Court or 
pleader otherwise than by post, such precautions as are possible shall be 
taken against the loss of any part of the papers. The packet may also 
be inured for any value which the party places on it if the party 
deposits the costs accordingly. Such costs will not form part of the costs 
of the commissioti. 

227B. Commissions addressed to a ^ Court for the examination of 
witnesses resident beyond the jurisdiction of the Court issuing the com- 
mission, and not within the local jurisdiction of the High Court on its 
Orinnal Side, ought ordinarily to be directed to the Munsifa Court 
within whose jurisdiction the witness resides. 
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I£ the fees received with a commission- from a Court, whether 
within or outside the jurisdiction of the High Court, are insufficient 
to cover the cost of returning the papers by registered post and also, 
where the commission is issued by post to a pleader or other commis-: 
sioner, the cost of transmission by registered post to and from Ae com- 
missioner^ the issuing Court should be asked to remit the additional fee 
required before the commission is executed. 

22Bb If a pleader of their own sex is preferred for examining parda^ 
nashin women witnesses residing within the jurisdiction of Calcutta or 
24-Parganas, the fact may be mentioned at the time of sending commis- 
sions to the Calcutta Small Cause Court and the Courts at Alipore so that 
the commission may be assigned to such a pleader, if available [6. L. 
No. 13 of 1934]. 

230a On receipt of a commission issued under Or. 26, r. 4, for the 
examination of a witness, the commissioner should determine where he 
will proceed to execute it, t.e., whether (i) at the residence of the witness, 
or (2) at some convenient locality in the neighbourhood of the Court, or 
(3) if the commissioner be a judicial officer, whether the witness shall 
attend in the Court or in the premises of the Court of such officer, proper 
arrangements being made, if necessary, for due privacy. As a rule a 
person to be examined by commission should attend the commissioner at 
the particular time and place specified in the notice issued; but discretion 
should be exercised in the examination of those whose attendance is 
ordinarily excused, such as women, persons unable to be removed from 
their houses owing to old age, sickness, or other bodily infirmity, or 
persons of rank exempted by an order under sec. 133, C. P. ^ Code, from 
personal attendance in Court. In such cases the commissioner should 
endeavour to discharge his duty with due regard to the special 
circumstances and condition of the particular witness. 

281 • (I) While evidence should not as a rule be excluded by the com- 

missioner on debatable grounds, he is nevertheless responsible for prevent- 
ing abuse of the right of cross-examination and for keeping it within 
reasonable limits. Whenever it appears to him that cross-examination is 
being needlessly prolonged or other abuse of process is taking place, he 
should stop proceedings and bring the matter to the notice of the Court for 
directions. 

(2) When a party fails to appear on the day and at the hour fixed for 
examination or applies for time, the commissioner should proceed m parte 
if he Is of opinion that adjournment is sought on frivolous or unreasonable 
grounds. 

282 > A commissioner shall return the papers to the Court through 
which he received them, whether this be the issuing Court or not. Proper 
precautions shall be taken against the loss of any part of them, and if 
it is necessary to send them by post, they shall be registered. 


8. Commissions and Letters of Request issued to Foreign Countries. 

233 . The Court should in all cases require a deposit for the expenses 
of executing a commission or a letter of request for the examination of 
witnesses in a foreign country and see that the sum is paid into court 
before issuing the commission or letter of request. The amount and the 
fact that it has been deposited should be stated in the letter forwarding the 
documents for transmission. Provided that should the sum deposited 



COUMISSIOKS TO FOBEION COOBTHIBS^ 


61 





N6^M. 


*• ™l*=- 

Pjooediiw regajdinfl 


1^1 .58, dated the’ 27th .CmWr 1963 n 

^ , im^- letter No. 4 (, 

Bengal and the Deputy High *i 

67, "dl^ the 27lh NoT«nWj^903. Oeooml I.ettot No. 6 (Cmlrol .tooM 

Will ue maao lor tHe execution of the 

documents only if the part3r interested deposits the sum of £ 25 sterling in 
favour of the High Commissioner for India in the United Kingdom, the 
draft in question being sent along with the documents, and undertakes to 
pay any excess over £ 25 if the expenses exceed that sum. 



(2) The commission or letter of request and interrogatories both for 
the purposes of examination and cross-examination should be neatly 
prepared on good paper in a form presentable to the High Court of 
England. All these documents should be sent in duplicate in a sealed 
cover. 


4. Ccmmission for local investigation. 

236. (J) When a subordinate Civil Court, either of its own motion or 
on the application of a party, directs a local inquiry, the order for such 
imiuiry shall be drawn up by the presiding Judge himself and shall 
contain the following matters: — 

(а) Whether the inquiry is directed by the Court propria motu or 

upon application, and if upon application, from whicli party. 

(б) What the points are which require elucidation or ascertainment 

in that particular way. 

(c) Why such matter could not be proved or ascertained in the 
ordinary way by producing documents at the proper time and 
witnesses at the trial. 

(di) The instructions given to the commissioner. 

(2) In all orders of investigation by a commissioner under Or. 26, 
r. 9, these rules shall be cited as well as the section or Order or Rule of 
the Code. , 

237i (i) If the enquirjr is ordered, a proceeding shall be drawn up 

under the personal supervision of the presiding Judge in Form No. (J) 38 
or (J) 37 according as the enquiry involves or does not involve aurvey work 
and relajment of maps or other documents. The proceeding should clearly 
and specifically define the points on which the report of the commissioner 
is required, and upon which it is to be evidence; and those points ought 
usually to be excluded which can conveniently, and ought under the law tO| 
be substantiated by the parties by evidence at the trial. 

(2) The commissioner’s duties should be strictly limited by the order 
to the points thus defined and he must confine his inquiry to those points 
and report on them only, without undertaking any other work at the 
request of the parties. 
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4 Note 1.— -When boundaries have to be refixed or maps have to be retaid, the 
^description and names of the maps or chittas to be used and the particular work to 
^ done in connection therewith should be specifically stated. Clear directions should 
be given as to the starting point of the inquiry, (^mmissioners should be instructed 
that the work of survey w£ll, where practicable^ be connected with such permanent 
marks as may exist in the vicinity and that the map prepared shall show the perma- 
nent marks^ the boundary of the disputed land, the boundaries of adjacent lands so 
far as may be necessary and the position of the settlement revenue, thak and pther 
survey lines if such position can be determined with suincient accuracy^ and such 
lines are relevant to the dispute. 

Note 2. — When fixing the date of return of the commission, due regard should be 
paid to the nature of the case, the quantity of work to be done and in the case, of 
survey work, to the season of tlSb year and the condition of the property to be surveyed. 
£f on receipt of liis commisiion, a commissioner is of opinion that the time allowed is 
insufficient, he should at once refer the matter to the Court for orders stating the 
extra time required and must not postpone his application until the time allotted is 
about to expire. If the representation appears to be reasonable, additional time may 
be allowed, the parties being duly informed of the revised date. 

Note 3. — When a commission is cancelled or withdrawn by thr Court for dilaton- 
ncsB or unsatisfactory work, or for any improper conduct on the part t£f a commis- 
sioner, or when adverse remarks regarding the commissioner’s work or conduct are 
made in the Court’s order or judgment, thp fact should be noted in the appropriate 
column of the Register of Commissions. 

238 . Except as otherwise provided, no person other than pleaders 
who have obtained a certificate of proficiency in surveying after passing 
the Pleaders’ Survey Examination held by the Pleaders’ Survey Exami- 
nation Board at Sibpur shall be enrolled in the list of persons qualified to 
execute survey commissions and all commissions for local investigation 
which require a knowledge of surveying shall be issued only to such 
pleaders. 

Note 1.— When a commission has to be executed requiring the survey of a very 

large area in which the use of a theodolite is essential, it 

should be issued to a Technical Adviser trained to theodolite w'ork or to an 
Assistant ^Settlement Officer or to a professional surveyor with similar qualifications 
provided the services of a Class I pleader oemmissionor are not available. If the 
services of ii Technical Adviser or an Assistant Settlement Officer are reqiiired an 
application should be made to the Dire<rtor of Land Records and Surveys, West Bengal. 

Note 2. — ^Hints and instructions for the guidance of commissioners in carrying 
out a theodolite trji verse (with separate detail survey by plain table and chain, etc.) 

and in making field measurements with chain and compass will be found in a book 

issued for the purpose. 

Note 3. — In the case in which the tracing of boundaries in undulating or hilly 
country is necessary, or in the case of mines, or in irrigation cases, in which the use 
of level is Jie<!essary or in cases involving the measurement and valuation of house 
property, or in other intricate cases, the commivssioii should be issued to a thoroughly 
qualified and experienced professional peison holding the required degree in surveying 
or engineoriTig, or other equally qualified person with special expert knowledge of the 
local conditions and duties he w’ill be required to perform in connection with the 
execution of the commission. * 

Note 4. — List showing the magnetic declination for the districts in West Bengal 
in every year may be had from the High Court upon application through the proper 
Court. " • 

289 . (7) For each district there shall be a fixed number of persons 

determined by the High Court for the execution of all^ survey commis- 
sions arising vithin it. The number sball be fixed^ with due regard to 
the average number of such commissions issued during the last three 
years and stated separately for (a) the district headquarters and (b) the 
outlying stations. The number teed for each station shall he sucb that 
all commissions may be executed without xmreasonable delay and at the 
same time the numSer of commissions allotted to each commissioner should 
be sufficient to earn for bim a dependable income every year from ibis 
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sotizce. The number thus fixed shall not be allowed to exceed without the 
sanction of the High Court. 

Notk 1. — ^Those pleaders who are prepared to give preference to the execution of 
commissions over their ordinary professional work should onl^ be enrolled in the l»t 
of commissioners and busy practitioners who have neither inclination nor suHicient 
time to devote to such work should ordinarily be excluded. 

Note 2. — The Courts at each station should ordinarily issue commissions to the 
pleader commissioners listed for that station. If the hanc(s of such commissioners are 
full and the number of commissions at one time is sueli that the execution by the 
commissioners for that station will not bo effected without unreasonable delay or 
if there is no pleader commissioner listed for tlint station, the Court concerned will 
issue commissions to a pleader commissioner of the nearest station in the district, but 
travelling expenses in such cases will be allowed from the station from which the com- 
mission has originated. "When a Court is obliged in aforesaid circumstances to appoint 
a commissioner of the nearest station, it may. in its dis<‘retion request the Senior 
Munsif of the station, or the District Judge, it it is a sadar station, to suggest the 
name of a pleader commissioner for appointment. 

( 2 ) Th^ list shall contain the names of survey passed pleaders arranged 
in the order of their seniority according to the year of their passing the 
survey examination and of the station where each such pleader is practis- 
ing,^ provided that if a survey passed pleader transfers his practice from one 
station to another he will occupy the last place in the list for the latter 
station and provided also that if a survey passed pleader suspends practice 
and thereafter resumes it, his name will be restored at the bottom of the 
list. 

Note. — If at any station there is at present an unpassed pleader comnitssioncr, 
there should bo a temporary list fur flie station showing his name which will be 
removed ns soon as a survey passed pleader is enlisted for that station; tho temporary 
list w’ill then bo abolished. 

( 3 ) Pleaders who pass the examination and practical test in all 
instruments including theodolite in particular and hold class I certificates 
will be separately enlisted as class I pleader commissioners and the rest as 
clasB^ II and the former should always be chosen for relays or surveys 
requiring theodolite work. 

(4) If the number of survey passed pleaders in the list exceeds the 
total number fixed for a station on account of addition of newly passed 
survey pleaders or transfer of survey passed pleaders from another station, 
the names of such pleaders shall be placed in a supplementary list for the 
station. Pleaders in the supplementary list should be given survey 
commissions whenever the services of persons in the original list are not 
available on account of their being engaged in commission work or for 
other reason, or when they have already been given a good amount of work. 

Note. — Pleader commissioners included in the list who on account of infirmity or 
sickness are unfit for outdoor work and are unable to perform thoir duties promptly 
and efficiently, and persons above the age of fjfty-fivo who aro similarly incapable 
should not be entrusted with commissions. Pleaders whose professional engagements 
do not leave ^tufficient time for undertaking such work and who in rxmsequence make 
delay in executing commissions should also be excluded. The names of such infirm 
or busy practitioners, should be reported to the High Court for being removed from 
tho list. 

240 . (i) Applications for enlistment as pleader commissioners shall 

be forwarded for orders to tbe High Court by District Judges with tbeir 
suggestions. 

( 2 ) District Judges will submit to tbe High Court at tbe end of each 
quarter a report as to whether any changes are necessary in the list of 
pleader commissioners maintained for their districts. An up-l»>date list 
of pleader commissioners should be submitted along with the fourth 
quarterly report. 
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(3) The High Court will from time to time issue a revised printed 
list of pleader commissioners for all the districts. No change should be 
made in the list except as directed by the High Court. 

241a (J) Great care should be taken to see that commissions of all 
kinds are allotted to persons in the list in strictly fair order so as to 
ensure equitable distribution of work and remuneration. (See rule 225.) 

(2) Every commission issued by the Courts at district headquarters 
or in the outlying stations should be entered forthwith in a common 
register to be maintained at each station showing (a) the name of the 
Court and No. of the case; (6) date of issue of commission; (c) nature of 
work to be done; (d) name of commissioner; (e) date fixed for return with 
extensions, if any, as they are granted; (/) probable number of days the 
work may occupy ; (^) date of actual return, and (h) the remuneration 
fixed. 

(3) Eveiy Court at a station should before selecting a commissioner 
call for and consult this common register ' in order to ensure a fair dis- 
tribution of work and remuneration among all the commissioners. A 
commissioner should not have in his hand at one time more than such a 
number of commissions as can be executed with reasonable promptitude. 

Note 1. — ^]n order to enable a proper check to be made of the equitable distribu- 
tion of work and remuneration ns also of the number of commissions in the hands 
of a commissioner at one time, a sufficient number of pages of the register should be 
set apart lor each commissioner in the list with a name index giving reference to 
the pages of the book. 

Note 2. — The District Judge should make a «*areful scrutiny of the half-yearly 
returns and also satisfy himself at the time of periodical inspection by an examination 
ol the Register of Commissions and records that these rules are being strictly followed 
and commissions are being distributed in strictly fair order. 

242. As soon as possible after the completion of his work the com- 
missioner shall submit his report to the Court issuing the commission 
together with his diary [Form No. (M) 6] maintained from day to day 
in English in the prescribed form. 

Note. — Field books should be inked in by the commissioner before the report is 
submitted. 

2tt. The Court shall consider the objections, if any, of the several 
parties to the report of the commissioner and may accept the report or 
any portion of it or pass such orders as it thinks fit under Or. 26, r. 10(3). 

244* Commissions for partition or for ascertaining mesne profits or 
damages, or commissions in execution proceedings may be given to 

£ leaders who have not passed the survey examination unless a thorough 
aowledge of surveying is essential for the execution of such commis- 
sions. 


COMMISSIONS FOR TAKING ACCOUNTS. 

245. (I) If in any suit or matter it is necessary to take an account, 

the order or interim decree of the Court shall contain the following 
directions as far as in the opinion of the Court issuing the commission 
they are adapted to the requirements of the case: — 

(a) The nature of the account to be taken. 

(b) The date from which and the date to which the account is to be 

taken. 
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(c) The name of the party by'* whom a statement of account is to be 
filed. 

{d) The periods within which the statement of account, objection aAd 
surcharge are to be filed. 

(e) The date on which the commissioner is to submit his report. 

(/) Any other matter on which the court may think it necessary 
to giTe, or the commissioner may desire to obtain, its instruc- 
tions. 

{2) The statement of account shall be in the form of a debtor and 
creditor account and shall be Terified by the accounting party or his 
agent. The items on each side of the account shall be numbered conse- 
cutiyely and a balance shall be shown. 

{3) The statement of an objection to an account, or to the report of 
a commissioner, shall specify the items to which objection is taken ^ by 
reference to their number in the account or report, or the date of the item 
and page of a particular book of account. 

(4) The statement of surcharge shall specify the amount with receipt 
of which ;it is sought to charge the accounting party, the date when, the 
person from whom, and the particular account on which, the same was 
received by him. 

(J) The statement of objection or surcharge shall also state (a) the 
grounds of each objection and surcharge and (&) the balance, if any, 
admitted or claimed to be due; and it shall be verified by the affidavit of 
the party concerned or his agent. 

{6) If any party fails to file his statement of account or objection 
and surcharge, within the period allowed, the commissioner shall report 
the fact to the Court, and on the application of the defaulting party, 
the Court may extend the period or direct the commissioner to proceed 
ex parte as regards such party or direct any other party to file a statement 
of account, or the Court may proceed to decide the suit forthwith on the 
evidence before it. 

(7) If the commissioner is unable to submit his report within the 
time fixed by the Court he shall apply to the Court for an extension of 
the time giving reasons thereof and the Court may extend the time or 
cancel the commission and appoint a new commissioner. 

{8) When the case before him is ready for hearing, the commissioner 
shall, after reading the statements filed before him and after examining 
the parties, if necessary, ascertain the points on which the parties are at 
issue and require them to produce their documentary or oral evidence on 
such points. 

{9) After the evidence has been duly taken and the parties have been 
heard, the commissioner shall submit bis r^ort together with a statement 
in the form of a diary of the proceedings heard before him each day. 
If he is empowered under Or. 26, r. 12 {1) to state his opinion on the 
matter referred to him he shall append to his report scheduleif setting out 
(a) the contested items allowed or disallowed, (6) the reasons for allowing 
or disallowing them, (c) the amount found due, {d) the name of the 
party to whom it is due and (e) the name of the party by whom it is due. 

246 * When the report is received the^ Court shall fix a date^ within 
which the parties are to file their objections, and after considering the 
objections, if any, the Court may act upon the report or a portion of it 
or pass such orders as it thinks fit under Or. 26, r. 12(2). 
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Win When a person is directed to file his accounts perioiiimliy ihe 
Court shall fijt the dates in each year before which his statement of 
account and balance are to be filed and on which the same will be consi- 
dered. 

248 . In order to ensure greater efficiency in the quality of the work, 
commissions for examination and adjustment of accounts under Or. 26, 
r. 11 should be restricted to a small number of persons who are consi- 
dered by the Courts to be'specialljr qualified for such work. The number 
of persons to whom account commissions are to be limited should be 
determined with due regard to the average number of such commissions 
issued by the Courts at a station during the last three years. 

Notb 1. — For each station a list shall be prepared of account conunisBiomers by 
the seniormost judicial officer in consultation with the Judges of other Courts and 
sent to the District Judge for his ap^roral. It may not be necessary to hare in the 
list more than 2 to 4 persons in outlying stations and a few more at Sadar. The list 
should be revised from time to time and the number adjusted according as the amount 
of work increases or falls. 

Note 2. — ^Every account commission issued by the Courts at a station should be 
entered forthwith in a common register showing (a) the name of the Court and the 
number of the case, (h) date of issue of the commission, (c) name of the commissioner, 
(d) date fixed for return with extensions, if any, as they are granted, (e) probable 
number of days the work may occupy, (/) the date qI actual return, and {g) the 
remuneration fixed. This register should be consulted by the Courts before issuing 
commissions in order to secure fair distribution. 

Note 3. — See, rule 241(i) and (5) and Note 1 thereto. 

Notb 4. — ^Where the accounts to be examined are intricate or are kept in a way 
common to mercantile establishments or companies, or where auditing of accounts 
is necessary, toe Court may appoint a qualified auditor or person having special 
qualification. 



CHAPTER 12 

SUITS BY OR AGAINST GOVERNMENT OR PUBLIC OFFICERS 

249 . All suits in Civil Courts, for the prosecution or defence of which 
persoi]^ in the service of Qovemment, officers in the army, or soldiers have 
obtained leave of absence, shall be disposed of by such Courts as soon as 
they are ripe for hearing, irrespective of the order in which they may 
stand in the register and as speedily as may be consistent with the due 
administration of justice. 

250 > In every case in which the Oovernment Pleader appears for the 
Government as a party, or for the Government as undertaking, undo: the 
provisions of Or. 27, r. 8, C. F. Code, the defence of a suit against a public 
officer in the service of tne Government, he shall, in lieu of a vakalatnama, 
file a memorandum on unstamped paper signed by him, and stating on 
whose behalf he appears. Such memorandum shall be, as nearly as ma} 
be, in the terms of the following form: — 

Title and particulars of the suit 

I, A. B., Governiiieut Pleader, appear on behalf of the Government (the 
Central Government, or the State of West Bengal, as the case may be), 
Respondent (or, etc.) in the suit : or, on behalf of the Government whicn, 
under Or. 27, r. 8, has undertaken the defence of the suit. Respondent 
(or, etc.) in the suit. 

Notb 1. — In every case in which the Government Pleader shall appear on behalf 
of any ofiioer in the service of the Government, other than cP4se8 in which the Govern- 
ment has, under Or. 27, r. 8, undertaken the defence of the suit, such pleader shall 
file a vakalatnama in the same manner ns any other pleader. 

Note 2. — Government Pleaders of the State of West Denial have been 
appointed by the Central Government under rule 8Jt(a) of Or. 27 of the C. P. Code, 
to be Government Pleaders in the coses referred to therein. 

251 . No civil judicial authority shall pay out money to Government 
Pleaders or persons acting on behalf of Government in any suit, unless they 
produce an authority in writing from the Collector or other officer 
representing GoverUment, directing them to apply to the Court for such 
money. 



CHAPTER 13 

INCIDENTAL PROOEEDINeS. 

Appointment of Rooeivers. 

252 , When any Civil Court attaches landed property paying revenue 
to Government and appoints a manager under Or. 40, r. 1 of the 
C. P. Codej information qi the fact should always be given to the 
Collector without delay. 

253« 19*0 Civil Court officer should be appointed a receiver except 
with the sanction of the District Judge, which should only be given in 
petty oases where the duties of the receivership cannot interfere with the 
officer’s ordinary work, and in no case shall remuneration be given to an 
officer so appointed. 



CHAPTER 14 

APPEALS AND REMAND 


2S4* All memoranda of appeal in the subordinate appellate Courto 
shall be presented in open Court either by the party in person or his 
'^recognized” agent, within the meaning of that term in Or. 8, r. 2, 
Or. 27, r. 2, and sec. 85, C. P. Code or by a duly appointed pleader. 

Non Valuations for purposes of jurisdiction and for payment of court-fee shall 

be separaMy shown. 

255* (I) In every case in which the memorandum^ is presented by 
u pleader, the grounds of appeal shall be drawn and signed by a pleader, 
who, at the foot of the memorandum of appeal, shall subscribe the 
following statement: — 

*‘I certify that I hare examined the papers supplietJ to me and that, in my 
opinion, there are ijood grounds, a<t above set forth, for this appeal ; and I undertake 
io appear and support the appeal befrrre the appellate Coiirt.” 

(2) If an appeal is presented by a party in person, or his “recog- 
nised agent” and a pleader is afterwards engaged, he shall before being 
allowed to appear to support the appeal, subscribe and die a memorandum 
containing the above certificajte. 

(S) This rule shall apply mutatit mutandis to the memOTandum- of 
cross-objection. 

256. All memoranda of appeal presented, which on examination, are 
found to comply with the requirements of Order 41, Rule 1 of the Code of 
Civil Procedure, shall be entered in the Register of Appeals [High Court 
FonUs Nos. (R) 6(i) to (iii) and (R)8] irrespective of their possible rejec- 
tion, or return, for failure on the part of appellants to pay the deficit 
«H)urt-fet*8 demanded by the Court. 

257. When an appeal is presented after the expiry of the period of 
limitation, it should not be admitted without due notice to all parties 
concerned, so as to secure, at the stage of admission, the final determination 
of any question of limitation affecting the competency of the appeal. 

258. Appeals should not be transferred to the Court of an Additional 
District Judge or a Subordinate Judge until they are ready for hearing. 
Notices should be issued and all other preliminary work done by the office 
«f the District Judge. {See, rule 760.) 

250. £ve^ effort should be made to dispifte of a regular appeal within 
a year from its being filed. District Judges will closely watch the 
disposal of appeals and see that as far as possible older appeals are given 
preference to later appeals. • 

260* Ordinarily appeals when ready for hearing should be transfmed 
one day during the latter part of each month to the different app^ate 
Courts. The selection of appeals for such transfer should be made oy the 
District Judge himself, who should for this purpose take into consideratioa 
the state of the files, civil and criminal, in the different Courts, the nature 
of the cases and other relevant matters so that the number of appeals 
transferred should not be more than subh as each Court can be reasonablv 

6 



oim Wus ma dHott^ , 



o^iieted to diq^ of . in >4^ next socceeding ^ urajjih or montlii, l%e 
dppellaie Codrts may alao well be asked to send their requisition for appeals 




&ey expect to be able to dispose of iniMh the next one or two months. 


Nora.— Sfore t 
number of caaee 


ipesis shouM neb tm traaspBiTed to s Court ao long as a auffideat 
hwady transferred reineinii undisposed of. 


3$it Appellate Courts should, after receipt of appeals by transfer, 
arrange their files in the way they think best and wiui a view to their 
being heard and disposed of, so far as possible, in chronological order. 




2I2, If the day’s work is thrown out for some reason and any 
appellate Court finds enough time to dispose of one appeal or more, 
he should send for the required number from the District Judge from the 
list of ready appeals fixed for that day. 


268* If, 90 account of accumulation of arrears, any Court is regularly 
engaged in disposing of appeals, there can be no objection to the transfer 
to that Court of batches of appeals at more frequent intervals and pari 
pasta with the rate of disposal there; provided that the pending list of 
the Court is watched by the District Judge to see that appeals are not 
accumulating in that Court while later appeals are being disposed of by 
other Courts. 

264t In order to keep a watch over the disposal of api^uls, a pending 
list should be kept and put up regularly before the District Judge both 
of all appeals pending and also of those pending in each individual Court 
in their serial numbers and on disporal the number should be crossed 
off. The period for which an appeal is pending after transfer to the 
Court concerned should be clearly indicated. 


fits* Appeals against interlocutory orders which hold up the progress 
of suits or proceedings in lower Coi^s, should be given precedence over a;ll 
civil work ^er than that of a specially urgent nature and every endeavour 
should be made to dispose of such appeals quickly. A separate list should 
be kept of these appeals so that they may not be lost sight of. 

Nora. — ^In this connection attention is invited to foot-note No. 2 of the register 
showing the cases of which proceedings have been stayed [Form No. (S) 9]. 

filB, If, on an inspection of the pending files of each Court, it is found 
that oldUr appeals are long pending in some Court or Courts, the files of 
the appellate Courts should be equtaised from time to time by withdrawing 
fuoh appeals and re>transf erring them to Courts having a lighter file. 

fififiA. As soon as ready appeals are transferred or withdrawn mid 
rc'transferred to the different appellate Courts in batches, the District 
Jnfige ahall notify the transfer in a list in form No. (M)l,^ suitably modified 
in the prescribed manner, with a note that further details regarding such 
^peals #!11 be found in the list (M)l of the transferee Court. The 
iKttkict Judge shall, at the same time, send a copy of his list to the 
Secretary *of the local Bar Association for information to the pleaders 
concerned. The receiving Courts shall enter these appeals in form No. (M)l 
on ^e date of recmpt. 

IBstriot Judges are expected to do as much civil appellate wo^ 
as.p(^ble. If for any reasons thm are prevented i^m oonwl^ing witik 
this insitruotiQn, such reasons should be noted in their annual adminsitra* 

tluS cmmectiioa, ms also rub 990. 


n 


m. i||' ixtaiu 

sib Th« iuIm above aife not intended to ietter in ai^ wy the 
of we District Judge to deal with special or peonliar sitnatiraa 
in radk a manner as be may consider fit and proper. 

in* The above rules mutattB muttndit to miscellaneous appeals 
except that every ^ort should be made by all appellate Ocurta to diro^ 
of such appeals within three months from their being filed. Diimot 
Judges are expected to keep in their own files and dispose of as many 
miscellaneous appeals as possible. 

Nom.~In this connection Attention is invited to foot-note No. S of the statensnt 
preecriM in Form No. (S) 9 showing the esses of which proceedings hsvo been staged. 

flTfib Lower appellate Courts should see that eopies of the original 
Court’s jud^ent and decree filed with appeals are returned, without delay, 
on application by the parties concerned. 

271i Cases in which findings are called for by the High Court shall 
take precedence over all civil work other than of a sp^ially urgent nature. 
Such findings shall be submitted by the day named in the order of the 

High Court, unless an extension of time has been obtained from it on 

application with reasons in support of it. 

Notb. — This rule applies equally to esses sent under Ur. 41, r. 25 by lower 
appellate Courts to trial Courts and should be strictly observed by tbe latter. 

272« The Court to which reference is made under Or. 41, r. 25, for 

trial of issue, shall on returning its finding, certify nt the foot thereof 

the amount of costs (showing the items in detail) incurred by each of the 
parties to the case at the retrial, with a view to such costs being provided 
for in the decree that may be finally passed by the High Court or the 
lower appellate Court. 

273* When a suit is remanded, a statement of the costs incurred 
in the appellate Court is to be appended to its order, that the same may 
be charged to the losing party in the revised decree of the lower Court, 
when costs are to follow the event. 

274> When a suit is remanded for retrial and it again comes up in 
appeal after the next trial, the number and date of the previous appeal 
should be quoted in the memorandum of the subsequent appeal. 

27Si (1) The ap]»ellate Court when returning the record of a case to 
the lower Court either on remand or under Or. 41, r. 25, shall draw the 
attenrion of the lower Couit, in^ the letter forwarding ih4 record, to any 
substitution or addition of parties that may have taken place during the 
pendency of the case in the appellate Court, and the lower Court shall in 
all cases check tlm entries and make the necessary alterations in its record 
and register of suits when the name of the deceased is to be found in it. 

(2)^ In the case of appeals finally disposed *of , all such amendments in 
the trial Court’s records shall be tiiMe along with the necessary amend- 
ments in the appellate Cimrt’s records, in the office of the appllate t^urt 
concerned. ^ When the copy of the judgment and the decree (vuf^ Order 41, 
Hule 37, Civil Procedure Code) showing the substitutions is received in the 
lower Court, that Court shall cause the necessary alterations to be made in 
the register of suits when tbe name of the decMsed appears in it. 

Non.— As to appellate deoreei, see generally rule 133 ei $eg. and in partieolar 
rule 134(3) and Note 8 tlierelo. 



AmMDIX 


NOWFIOATION. 


Simla, ih€ 15th August, 1955. 

No. F.«575/fV.— -In pirrsuanoe resp^tiT^y of Msiion 29 and of Rule 26(b) of 
Order V of the First Bonedule to the CV^ of Civil Proc^ure, 1906 (Act V of 19O0)i 
the Qoremor-General in Council ia pleased to declare^ 

(t) that the provisions of section 29 of the said Code shall apply to the Oomte 
in Nepal specified in the Schedule hereto annexed and 

(ti) that the service by such Courts in Nepal of any summons issued by a Court 
in British India under the Code of. Civil Procedure, 1908 (Act Y of 1908), 
shall be valid service. 

2. The Foreign and Political Department Notification No. d27-E.O., dated the 
3lBt January, 1907, is hereby cancelled. 


Sohidule. 


List of Nepalese Courts. 


Nemo of Amini Ckmrts. 

Names of British Post Offices 
on the border nearest to the 

Amini Courts. 

Under the Birganj Qoshwara Court— 


Birganj Amini Court of District Paraa 

Kalalya Amini Court of District Bora 

Kadarbana Ami^ Court of District Rautahal 

Raxaul (District Champaran). 
Adapur (District Champaran). . 
Bairagnia (District Hazaftar- 
pur). 

Under the ICahotafi Sarlahi Qoshwara Court — 


Jaleshwor Amini Court of District Mahotari 

Sarlahi Amini Court of District Sarlahi 

Madhwarpur (District Dar- 
bhanga). 

Sonbarsa (District Daibhanga.) 

Under the Saptari Goshwara Court— 


Amini Court of District Saptari . . 

Sin^lfa Amini CJourt 

Kanauli Bazar (District Bha- 
^pur)- 

Jamagar (District Darbhanga.) 

Under the Moiaag Bimtnagar Qoshwara Court — 


Amini Court of the Morang Rangeh 

Distriot. 

Jogbani (District Putnea). 

Under the Moxang Jhapa Goshwara Court— 


Jhapa Amini Court of District Jhapa 

Dis^abank (District Pumea) 





KornrKunov 


Name of Amini Oooiti. 


Nuim of Biitidi Pont Offioao 
oo tho boidor noaml to III# 
Amini Ooofto* 


Undsr the Betbari Qoshwam Ck>urt — 

Betihari Amini Oourt of Distriot Majhkhand 

Paraai Amini Court of District Parasi 

Butwal Chhoti Court of District Butwal Basar . . 
Under the Butwal Taulihwa Khajni Qoshwara Court — 
Taulihwa Amini Court of Khajahni . . 

Shiuraj Chhoti Court of Shiuraj 
Dhudhwa Pahar Amini Court 


Nautanwa Basar (Distriot 
Qorakhpur). 

Thuthibari (Distriot Qoimkh* 
pur). 

Shohratganj (District Baati). 

Shohratgaai (District. Basti). 
Shohratganj (Distriot Basil)* 
Jarwa (Distriot Qonda). 


Under the Nepalganj Bankey Bardia Qoshwara Court — 

Bankey Amini Court of District Bankey . . Rupai< liha (Distriot Bahraioh). 

Bardia Amini Court of District Bardia . . Katamiagliat (Distriot Bah* 

raioh). 


Under the Trinagar Qoshwara Court — 

Kailali Amini Oourt of District Kailali 
Kanchanpur Amini Court of Distriot Kanohanpur 

Darohula Amini Court of Distriot Baitadi 


Dudhuaghat (District Kheri). 

Paliyakalan (District Pilldhit) 
and Tanakpur (Distriot 
Pilibhit). 

Jhula Qhat (Distriot Almora)* 


Under the Dhankuta Qaunda Ilaqa — 

Taplejung Amini Court • . . . . . [Sukhia Pokhari (Distriot Dar* 

jeeling). 

Under the 11am Quanda Baqa— 

11am Amini Court . . . . jSukhia Pokhari (District Dar- 

jeeling). 



FART H,— Rules Relating to Acts other than the Civil 
Procedui^ Code and the Court-Fees Act. 

.CHAPTER 15 
1. The Lew of LemHord and Tenant, 

276 > Every summons in any suit for arrears of rent, not being a suit in 
wbicb enhancement is sought, brought under the provisions of Bengal Tenancy 
Act, 1886, or the Cooch Behar Tenancy Act, 1910, shall command the 
defendant to appear on a date to be fixed by the Court. Th% Court should 
so fix the date that the interval after the service of the summons will be not 
less fourteen clear days and not more than is reasonably necessary, 
regard being had to the number of cases for trial. 

277 . Each suit shall be called in its turn on the day fixed for hearing, 
and in every case in which it shall be shown that the defendant has been duly 
served with the summons in proper time to enable him to appear and defend 
the suit, but the defendant does not, either in person or by any authorised 
agent or pleader, appear or make answer to the suit, the case shall be forth- 
with taken up and heard ex parte, unless in any particular case the Court, for 
special reasons to be recorded in the proceedings, shall think fit to order 
otherwise : 

Provided, nevertheless, that no suit for arrears of rent shall be called 
on and tried ex parte when the summons shall not have been served at least 
fqurteen clear days before the day of hearing. 

278 . When it appears that the summons has not been duly served, or 
that fourteen clear days have not elapsed from the date of the due service of 
the summons, the case shall be adjourned to a date hot less than fourteen 
clear days from the date of the due service of the summons. 

279 . Where the defendant appears and makes answer or desires to contest 
the claim, the case shall ordinarily be placed in the list of defended causes 
and come on in its turn : provided that if the case appear likelv to be a 
short one, the presiding Judge may take it up and try it immediately or may 
set it down for hearing on an early day, if either of such courses appear to 
him to be expedient with reference to the state of his file or the convenience 
of the parties. 

280 . In cases in which co-sharer landlords subsequently join in a rent 
suit under section 148A (3) of<the B. T. Act or section 40A of the Cooch 
Behar Tenancy Act and the added claim raises tiie total value of the suit 
above Bs. 50, no retrospective demand of court-fee or process-fee at ail 
increased rate can be made on petitions, etc., filed before the co-sharer land- 
lords were joined as co-plaintiffs. 

281 . When separate suits by co-sharer landlords are consolidated under 
the provisions of section 148A(d) of the B. T. Act, or section 40A(J) of the 
Ciooch Behar Tenancy Act, the files of the mcords of the separate suito should 
he kept intact up to the date of consolidation and thereafter attached to the 
correspondi^ fifes of the main suit, the evidence and orders after consolida? 
tion appearing only in the main suit. 



iHI. The ivniten att^ority referred to itt aeciiocui. the 

B. 188§, or section 38 of the Cooch Behar l^naii^ Aet^ 1 h 1B> mint h^ 

etamisd as a power-of-attomey under Article 48, Schedule I of Ihe Inman 
Stajil Act (lit) of 1899. 

iMh In cases where it appears to a Civil Court that the . provisions of 
sections 56 and 57 of the B. T. Act have be4n evaded without reasonahUt 
cause,; a report of the matter should be made to^ the Collector as contemplated 
by section 58 (4) of the Act. ' ■ 

284a If the Court is satisfied for reasons which should he recorded, that 
service by post either in addition to or.in substitution of any^ other mode 
service would be more convenient and. effective, it may, in suits for recovery 
of rent, direct under section 148(/) B. T. Act, 1885 or section 40(/) of the 
Cooch Behar Tenancv Act, 1910, that summons be forwarded by registered ' 
post with “ac^owledgment due.” 

28Si (I) In original decrees in suits between landlord and tenant. for the 
recovery of rent under the Bengal Tenancy Art or the Cooch Behar ^enanoy 
Act in the place of Form No. 2 (Simple Money Decree) prescribed by 
Schedule I, Appendix D, of the C. P. Code, Form No. (J) 88 or (J) 28B, 
Volume II, as the rase mav be, shall be used. 

(2) In decrees in suits lietween landlord and tenant for recovery of renfti 
the serial number or numbers borne by the tenancy in the reeord-of-rights 
and the area and rental according to such record shall be given. 

286, Separate decrees under proviso (n) of section 144 (8), B. T. Act, 
shall be drawn up on separate sheets of the form for decrees. 

.VoTK. — Sul.>nmnhers should ho given to the sepnrnto decrees thus drawn up in 
respect of eiich tenancy. 


Notioos of Transfer, Process fesa, ate. 

287> (1) Before a sale under section 13(1) or section 18 or section 
26C(9) of the Bengal Tenancy Act, is confirmed by a court, the pumhasef 
shall file a notice of transfer in the prescribed form, giving the particulars 
of the transfer and the names of all landlords and also in cases coming under 
section 26C(3) of all co-sharer tenants, who are not parties to the transfw 
and as many copies of notice giving the said particulars as are necessary in 
order that one copy may he sent to each such landlord and also to each such 
co-sharer tenant, where, necessary. 

Provided that where several tenancies held^ under the same landlord or 
with the same co-sharer tenants are included in one document of transfer, 
all such tenancies may be included in one notice for each such landlord ox 
each such co-sharer tenant. ^ 

(3) With each copy of the notice, the purchaser shall file — 

^ (i) a postal registration envelope or where a postal registration envelope 

IS not readily available an ordinary envelope with the nshne find addreM 
of the party on whom the notice is to be served duly written thereon, 

(ii) the requisite postal stamp for sending the notice hy registered Jpoet 
with acknowledgment due together with an acknowledgment silp duly filled 
m, and 

(iii) a process-fee of annas two to be paid in court-fee stamp. 

Norn— The rMuirad number of forma should be supplied to the petty ly the 
Qmrt, free of charge. ' ■ 



lannt. BintM AiD cfioiBES. 


[mkt II 


: ' referred to in section 13 of the Cooch Behnr Tenancy Act, 

*3®10, 8hi|ll be served — 

- .(1) where there is a -sole landlord, or where two or more persons are 

S int landlords and have a common agent such as is referred to in section 
of the aforesaid Act, on such sole landlord or his agent or on such common 
agent, as the case may be, or 


(2) where there are more* than one landlord and no common agent has 

been appointed, on each joint landlord. 

* 

In cases where the nsnal procedure for service of process is found in- 
convenient or ^ impracticable, such notices may be forwarded by post in a 
registered letter and an acknowledgment obtained. 


288t The court shall forthwith serve the notices by registered post 
with acknowledgment due. If the notice is returned undelivered or the 
acknowledgment for it is not obtained, the notice shall be served by 
‘ affixing a copy in the court, for a period of one month and such notice shall 
thereupon be deemed to have been duly served. 


290a Managers appointed under sections 95 to 99 of the B. T. Act shall 
bo bound by the following rules framed under section 100 of the Act: — 

(i) Every manager, appointed under sections 95 to 99 of the B.T. Act, 
shall in all matters act in accordance with such orders as may, from time to 
time, be issued by the District Judge. 

{2) The manager shall pay the Government revenue, rent, and other 
demands of the like nature, as also all just liabilities upon the estate, in due 
and proper time. 


(•3) No manager is authorised to sell or mortgage any property nor to 
gi^ant or renew a lease for any period exceeding three years (or such shorter 

J eriod as the Judge may direct) without the express sanction of the District 
udge. V jn 

' ' {4) The manager shall apply for the sanction of the District Judge to 
any act which may involve extraordinary expense. The District Judge 
may disallow the whole or any portion of the expense incurred by any 
Bucn act without his sanction and may make the manager liable for the 
amount. 

{5) No manager shall have ])ower to compromise any suit or relinquish 
any claim without the express sanction of the District Judge. 

291. Every Civil Court trying a suit under section 106, or disposing of 
an ajipeal in such a suit, shall communicate to the Collector of the district, 
a note of its final decision in tjie case for incorporation in the final record-of 
•rights prepared under the B. T. Act, 1885, 


o referred to in sections 9, 20(1) and (2). 21(3), paragraph 

2 and 32, paragraph 3. of the Cooch Behar Tenancy Act, 1910, shall be 
served by the Court in the manner prescribed on payment of the process tee 
of the prescribed amount for such service. 

section 53(2) of the Cooch Behar 
Tenancy Act 1910, shall m addition to the places mentioned in that section 
and m the Code of Civil Procedure be also published in the Court house o! 

&«£ Malcutchery or Rent office of the 

tenure or under-tenure and at the local Thana. ’ 




FBOVINCIAL Sll^ 



I S. TM Provinoiat Small Caiisas Gourta Aati 1SI7 (IX af ISSTjji 

in* The following Rules of Practice shall be observed in bour^ of ' 
Small Causes:*— 

(1) The summons shall ordinarily be served on the defendant seven clear 
days before the day on which the Court shall be held at which the cause is ^ 
to be tried, unless the Court shall otherwise order; but a summons may be 
made returnable at a longer or a shorter date in the discretion of the Court, 
with reference to distance or to any otW cause. 

(2) The cause of action shall be transcribed from the plaint into the 
Small Cause sheet [Form No. (R)IOA] and the substance of the cause of 
action shall be entered in the Register of Small Cause Court Suits 
[Form No. (R) 9]. 

(5) The substance of the evidence, the judgment, and the decree slyill be 
entered in the Small Causes Book referred to above by the presiding Judge 
himself. 

Note. — In case of review or applications under Or. if, rr. 3, 9 and 13. the 
substance of evidence nnd jud$nnent oi order shall also be entered in the Btnall 
Causes Book. If nece.ssary, separate foolscap sheets should be attached to the book. 

(4) In eases in which the defendant has moved the Court for a review of 
judgment, and the Court is of opinion that such review should be granted, 
a very early date of hearing shall be fixed not exceeding fifteen, days and 
the case should be disposed of as expeditiously as possible. 

Note. — For rules regarding the muintenanroj etc , of records of bmall Cause 
Court suits, «cc rule 468 et seq. 


3. The Administrator-General’e Aet| 1913 (III of 1913). 

295. Where a subject of a State dies in British India, and it appears 
that there is no one in British India, other than the Administrator-General, 
entitled to apply to a Court of competent jurisdiction for letters of adml- 
nistration of the estate of the decea.sed. letters of administration shall, on 
the application to such Court of any Consular Officer of such State, be 
granted to such Consular Officer on such terms and conditions as the Court 
may, subject to the following rules, think fit to impose, namely: — 


I. Where the deceased has not left in British India any known heirs or teatamen- 
tary executors, by him appointed, llie local authorities, if any, in possession of the 
property of the deceased, shall at once communicate the circumstances to the nearest 
Consular Ollicer of the b'tnte of which the deceased was a subject in order that tha 
necessary infoimation mny be immediately forwarded to persons interested. 

II. Such Consular Officer shall have the right to appear, personally or by delegate, 
in all prooeeding.s on behalf of the absent heirs or ereditnrs of the deceased until they 
are otherwise represented. [dovernment of India, Home Pepartment Notitication 
No. F62(V 32- Judicial, dated the 2oth July, 1932, issued under .section 37 of th# 
Administrator-Oenerars Act, 1913.] 

• 

Schedule. 


1. United States of America. 

2. Argentine Republic. 

3. Belgium. 

4. Costa Rica. • 

TIamw-amI*.-. . 


6. Netherlands. 

7. Persia. 

8. Peru. 

9 Siam. 

in 
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'^ w, it ihftll be coin]Mteiit to the Court or Jndg^ exoirciiiiig juTuaicuon 
to permit or direct, ezcet>t w&en otberwve provided bf any luw or 
;"‘j^e*for the time being in force, that any particular fact or facte may be 
^<M0Ved, or evidence upon any application may be given, by affidavit. 

" tlik In cases where accounts we exhibited by a guardian of the property 
of a ward in pursuance of a rebuisition made under clause’ (c) of section M 
or otherwise, the Court shall ooserve the following rules as to tile class of 
persons who should be appointed to examine the^accounts and the scales -of 
remuneration to be granted to them: — 

(/)' Where the net annual income of the ward’s properly exceeds Rupees 
two thousand the Court may ‘appoint either >(i) persons who are holders of 
certificates granted by the Central Oovemment under section 144 of the 
Indian Companies Act, 1913, or (it) persons who are members of any insti- 
tution or association who have been declared by the Central ^vemment to 
be entitled to be appointed and to act as auditors of Companies throughout 
the whole of India except Part B States, pr (tit) any legal practitioner who in 
the opinion of the court is qualified in examining accounts. 

(2) In a case where the net annual income does not exceed Rupees two 
thousand, the Court may appoint either (i) any officer of the Court, or (it) 
a legal practitioner who in the opinion of the Court is qualified in examining 
accounts. 


(3) The amount of remuneration of the officer, or certified auditor or 
legal practitioner, as the case may be, will not exceed two per cent, where 
the net annual income is below Bupees two thousand and in cases where the 
income is above Bupees two thousand the remuneration shall be two per cent, 
up to Bupees twb thousand and one per cent, thereafter and will be payable 
out of the funds of the ward’s estate. 

(4 In a case where the estate is a very big one and the accounts are 
heavy, the court may appoint any certified auditor and fix such remuneration 
as may be reasonable in the circumstances. 

209a Monies belonging to wards shall not, without the leave of the 
District Judge, be invested in securities other than those mentioned in 
clauses (a), (h), (bb), (c) and (d) of section 20 of the Indian Trusts Act, 
1882, or be deposited in any Bank other than a Government Savings Bank. 

3W0a Monies payable to wards shall be paid to their guardians direct, if 
possible, or by post, if direct payment is not possible. When for special 
reasons, to be recorded in writing, payment of an amount is made to the 
Advocate or pleader of a guardian, the Court shall insist on filing by the 
Advocate or pleader of a proper receipt from the guardian showing that the 
amount has been paid to him. 

Note 1. — An advocate or a pleader failing to file the receipt within a 
reasonable time shall be required to deposit into the Court the amount 
received by him. 

Note 2!^ — The receipt shall be kept with the record of the case to which 
it relates, o During examination of the accounts of the ward’s properties, 
the genuineness of the receipt shall be inquired into by the person appointed 
to examine the accounts. 

8.11m Indiaa toeaMtiaa Ad, lots (XXXtX ar tots). 

A.— unoontested Protate and etiwf P Mo es d ings. • 

OOf* In uncontested proceedings under the Indian Sujcoession Act, 1^26, . 
it tiiall be competent to the Court or Judge exercising jurisdiction 
«E> pbimit or direct, except. when otherwise provided by any law dr rnlg .i|l^ . 


^iSme i>em|^-^ . force/ that '.ftsy pfdkii»ilar:'.laet\^ '{•^.''^n^y^hhA' 

(ir ^ildeiitie u]^ any application may he spyeh by affidairiti 

/. ^' 5 *'' ■■■;■'.■ • ». \ ■■ , ■■ ■+■.■■■■..,■ 

liotk. — ^Whenv ia IMstrict Delegate, aetiiig nnder 288 of tfce Ittdtin 

Suotfeiiioii Act, 1925, returns the petition and any dboouients filed thereWiDi ip thO 
per^ by whom the application was made, he should forward to the District Jadpi^ 
audVnpt to the rReoerd*room, such other papers in connection with the appiicaitcHi 
as inaT have been produced before Hiim. [For clastificatioa of such papers, see Not* 
1 to clause (d) of rule 343.] v 

B.--0*vinimeiii Regulatlona relating to the p res er v ation and inspootlon of eNlle unn^ 
•ootion toe of tho Suooeealon Aet (Govomment of Bongei, NotlAeotlon N*. 
doted tlM iftth August, It33). 


Custody aiid Preservation of Wills of which Probate or Letters of Administration 
with the wUl annexed have been granted* 

3Q2i All original wills presented to the District Judge or District 
Delegate, in accordance with the provisions of section 276, shall, immediately 
upon the passing of the order of granting Probate or Letters of Administration 
under sections 289 and 290, be entrusted to the care of the head clerk dr the 
chief ministerial officer of the Dfstric t Judge's or District Delegate's Cowrt, 
who shall be responsible for their safe custody. 

The said officer shall, on the receipt of each original will, (^use a 
copy of the same to be carefully entered in a register to be kept Idr that 
purpose, and after the copy has been examined by him and found to be a 
true copy, he shall certify the copy to be a true copy. The said officer shall 
also cause to be prepared an alphabetical index, in which the name of the 
testator, etc., and the number and page of the register in which a copy of the 
will is entered, shall be recorded in Form No. (K) 11. 

XoTB 1. Every volume of the register in which copies of wills are made must 
be ruled and the pages numbered before it is taken into use, a note being made at 
the beginning of the volume of the number of pages it contains. Each copy should 
follow immediately upon that which precedes it, and should be written in a clear 
hand, corrections being written above the line and initiolJed by the officer who 
compares the copy with the original, and no erasures being permitted. All copies 
should be made immediately on receipt of the original, and should ho compared with 
the original by the Sheristadar or head clerk, who should certify at the bottom of 
each page and at the end of the copy that such comparison has been made and that 
the copy is correct. Should the number of pages at the end of n register be Insufll* 
cient to include a copy of the will which would ordinarily be insenled there, a fresh 
volume should bo taken into use, and the Uank sheets scored across.^ a note being 
added at the beginning of the volume **Pagos to blank.*’ 

Notr 2. — Each volume of the register should be legibly marked on t^he back « with 
its own serial number, with the year to which it relates and with ttM» feierial numbsrs 
of the first and last copies contained in it. 

SIM« The original will shall, after being copied, be^.^aced in a sealed 
cover (to be sealed in the presence of the District Judge or District Delegate)/ 
and the sealed cover containing the original will shall be de)9bsited in a ’ 
fire-proof safe,, which shall be kept in the office room of the liead clerk or 
other officer aforesaid to whom the safe custody of the will may have heeii 
entrust^. Where the Gourt has no iron safe, the will may be plaofid in small 
blodk^ tin box, the key of which shall pmain .with the Dirtrict Judgi ^or 
District Delegate; and the District Registrar or Sub-I^gis^r of the plfMte? 
fihall, if the District Judge or District Delegate requires jiim, lock up thil 
box in his fireproof safe, givi^ it to the District Judge er District Dolliiato; 
on hjui writteit demand from time to timo. 



' cira BtfUBs Aim oBsxBS. iBAkT ii 

Non 1.— Each original will aball hare endorsed upon it the nnmber and page 
of the volume in whi% its copy ^ is entered, and shall be kept in a separate envelope 
mark^ outside with the same particulars and with the testator’s name and the year 
of execution. Wills should be kept in the safe or box in their proper serial order. 

Notx 2.— Whenever an original will is removed from the custody of the officer 
responsible for it, a note of the date of despatch and return should be made against 
the entry in the Index prescribed in rule 303, and for such entries sufficient space 
id|ould l>e left in the form. 

Nosa 8i — ^In all cases when an original will is removed from the custody of the 
officer in charge, he should note upon the envelope (which should be retained in its 
proper place) the date and place of removal, scoring out the entry, ^ with a note of 
the date, on return. Careful examination should be made, of all wills so returned, 
to ensure that no alterations Ibave been made. 

806i As soon as possible after the 31st December and not later than 
the Slst January of every year, each District Delegate shall transmit to 
Court of the Distric^t Judge all the original wills in respect of which a 

S rant of Probate ot* I^etters of Administration have actually been made 
uring the year, together with the register containing the copies thereof 
and the alphabetical index, and these shall then be preserved along with 
the wills deposited in the Court of the District Judge subject to the same 
regulations as to custody, inspection, etc. 

Inspection of Wills. 

306a The District Judge or District Delegate may. upon an applica- 
tion in writing fo;* inspection of the^ register and of any will mentioned in 
such register, make an order permitting the inspection of the same : Provi- 
ded that no such order shall be made unless in such application are set 
forth the names, residences and occupations of the applicant and of the 
person or persons, if any, to be present on his behalf at the inspection, and 
the reason for which an order of inspection is desired. 

307t The order for inspection shall state the date on and the hours within 
which the inspection may be had. No inspection shall be allowed under 
these regulations otherwise than in the presence of the District Judge or 
District Delegate or of the chief ministerial officer of his Court or such 
other officer who may have charge of the will as the District Judge or 
District Delegate shall direct. The officer present at the inspection shall 
he responsible for the will not being taken out of sight during the inspec- 
tion and also that no erasure or alteration or mark is made on it. No person 
inspecting a will under these regulations shall be permitted during the 
inspection to have in his possession or have access to a pen and ink, but a 
person so inspecting may be permitted to make short notes in pencil on 
a slip of paper to be supplied by the officer iiresent at the inspection. 

308a^ The following fees shall be levied in court-fee stamps for the 
inspection of wills: — ^ 

(i) For the inspection of an original will, court-fee stamp of the 
value of one rupee. 

{it) FoiTthe inspection of a copy of a will in the register, court-fee 
stamp of the value of eight annas. 

C.— High Court Rules relating to the custody and preservation, production and copy 

^ of WiOo in gonoral. 

308.' All wills as soon as they are filed in a Court for the purpose of 
Tbeing^ proved, shall be made over for safe custody, in the presence of the 
District Judge or District Delegate, either to the head clerk or to the 
Sheristadar . of the Court, who Mall give a receipt for them. The said 



: / .]3ncAir..Mroeijii^^ 
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offidto skall, on receipt, copy or cense tile wills to be copied in the register . 
kepi for tbaf purpose and entered in the alphabetical index where a note 
shaU- snbseqnentl;^ be made showing, as to each will^ whether Probate or 
Letters of Administration with the will annexed hate beep granted or not, 
as pgtorided for in rale 303 ante. 

SKk All wills of which Probate 6r Letters of Administration with the 
will annexed are not gpmted shall be preserved in the manner indicated 
in rule 304 ante. Provided that when an application for Probate or Letters 
of Administration with the will annexed is withdrawn, or dismissed for 
default or non-prosecution, the will may be returned to the party filing 
it, on his application except where there is any provision of the law requiring 
the Court to retain it. If any forgery is suspected, the Court may keep 
the will pending such action as it may deem iiroper. 

311i No original will after being placed in the fireproof safe as 
[)rovided for in rule 304 above shall be removed therefrom except under an 
order in writing of the District Judge or District Delegate made for the 
purpose of — 

(/) its being produced in Court on the hearing of the application for 
the purpose of which it was filed, or on the hearing of an application for 
the revocation of a grant or IVohate or Letters of Administration with the 
will annexed, or on the hearing of a case in the District Judge’s or District 
Delegate’s Court in which it is necessary to put such will in evidence : 

Nora. — ^The Sheristadar or tho head clerk if the Court having custody of the will 
shall personally produce the will before Uie Court on tho day of bearing, and if the 
will haa to be retained in Court, shall take a written receipt from the llench CSm'k. 
The latter officer shall be responsible for the custody of the will so long as it remains 
in the Court. 

(2) its being copied; 

(3) an inspection of such will ; 

(4) its being transmitted to the Court of the District Judge under rule 
305 above. 

(5) complying with the requisition under rule 313. 

312. (1) Upon a re<}ui8ition from any Court at a digereiit station for 

the production of an original ‘will* in a case pending in such Court, the 
District Judge or District Delegate shall, whether the original ‘will’ 1^ 
been proved or not, forward the ‘will’ in a sealed packet by registered post, 
with acknowledgment due, addressed to the presiding Judge of the Court 
making the requisition. When the Court _ making the^ requsition is 
located at the same station as that of the District Judge or District Delegate, 
the ‘will’ shall be sent in a sealed packet in the custody of a responsible 
officer to the said Court for production. The officer to whom an original 
‘will’ is BO entrusted shall deliver the same to the presiding Judge of the 
Court. • 

Nora.— When the record of s referred to in rule 34S(<f) post or an original 
‘will* is called for in connection with jm appeal or case pending in the High Oonrt, 
the District Judge or District Delegsto snul^ whether the original %ill' haa bean 
proved or not, forward the same separated in n sealed packet te registered poet, 
with aoknowledgment doe, addressed to the ' Deputy Begistoar, Appmlate hide or 
Original Bide, as the case may ba, with rafanoco to the requisition. 

(2) The Presiding Judge shall, oq, receipt of the ’will’ whether sent 
by post or through a responsible officer, take all necessary precaqtionB for 
the safe custody and preservation of the ’will’ until he nas returned the 
same in a sealM packet through the officer to whom it was entrusted for 
production, or by registered post, with acknowledgment due, to the District 
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W ilistrii^t D^lemte iiL« wlioie Court the %iU* llfce 

r of <lie appUcatiok^ ^^ gtant of Pjobate or Lettm^of A4biiiUh 


iVoTe. — ^When tfae ^iiP ui celtMi for for prodiictioii at the ihstaiiee of a party in 
any Cwrt, i^ .pistrict Jhdpe or Diatrict Delegate shaB not comply with the rc^quisi* 
tkm for the ,aaine unleii it la. certified thtft^a sum sufficient ip cover all the necessary 
.'eiigiipaei fpf ' trimOnniaaion and re-transmissidn thereof has been deposited. . 


(2)- Aj^reirtionf for a copy of an original will shall be sitbniitted fb 
‘ Judge, or ^strioi Del^ate, and such copy shall only be grants 

subk^l^ ^ ‘^bh conditions which attach to the inspection of original wills. 

{Slf For copies, the same; fee as for inspection shall he leried ifl eimrt*feO- 
stahiiPB C’ride rule 308) in addition to the copying charms at the usual rate 
>obtailiing- in the civil courts which shall be levied iu the sagte w ay as such 
c|iargeb are levied under the copying rules in Chapter 25. Fhrt lY. 


814a All applications for copies or insprotion of wills ind reristers of 
wills shall be entered in the register prescribed by the High Court fpr 
applications for copies. 


' 818i In cases where tbc fees ccllected for inspection and copy exceed 
Us. 5 per mensem, District .Fudges or District Delegates may assim a 
moiety to the officer entrusted with the custody of the wills, the balance 
being credited to Government. In cases where the _ collections do n<rt 
average more than Bs. 5 per mensem in one year, District Judges or District 
Delegate^ may sanction the payment to such officer of the full amount 
realised up to Bs. 30. ‘ . 


HsISa — (a) Tbs following oertifioate diould be appended to each Bill in Whii^ the ohaigM 
refhnred to in this rule are drawn : — 

“Oertifled that the ohaigee included in this bill have been drawn in aecOrdanoe with the- 
soale laid down by the High Court, and that each court-fee stamp for Which ootwmiseiMi is drawn 
is defsoed with the words 'Commission allowed.’ Certified also that the fees drawn on previous 
bills (with tlw oxception of those deducted above) have been disbursed to the proper person and 
hiB'teosiptt«iketilntheao<)nittaiioe rollftied inmy ofliee." * 

(b) As thsie is a separate Budget allotment for the expwiditur^ the 9baiges should be 
drawn on separate bills showing the allotment and expenditure up to date .of each drawal. 
(A..a. B. No. T. M. 16S, dated 6)^ May. 1S02, and C. O. No. 16 of 16th August, 1802.) 

3t8« (1) A register of caveats containing the following columns shall 
be maintained in manuscript in the office of the District Judge and the 
District Delegate: — 

' , (i) Serial Number. 

filing the caveat, , 

•(ii) Date o f - — ■ 

receipt of copy of caveat. ' ' 

(iii) Name, description and residence of the caveator. . / ‘ 

(iv) Name, description and residence of the testator. 

(v) Action taken. 

, fw) Bemarks, - . 

(2) In this register shall be entered all caveats lodged and- all copies 
of caveats receivra tmder suh^tions (2) and (3) of seetkA 284, Tnd^n 
Succession Act, before application is maide for the grant of Probate : or 
Letters of Administration. 


(3) caveats and copies shall .he kept in w guard file end 
in tbs office until .the filing Of a ooxmected applicarion for Probate or £^ers 
of Adaunishmtien. tlpmi the filing of any suqh application, the jelevant) 
evreai or copy diaU be meoved from the guard ffiis ind ntade piarf of tiMk 









iHouji sooosssum act. 



^^2) Under tke provisions of section 265 of the Indiui Suobeetaiion Act, 
19 ^* the High Court have i^pointed ex officio as District Delegates under 
. that Act within the limits of the jurisdiction not^ against' their names the 
following Subordinate Judges and Munsifs: — 


Courts. 

Local limits* 

Notification. 

Bankura* 



The Subordinate Judge 

The Senior Munsif of — 

Sadar Munsifi 

H. C . No. 80D0A., d»t«d Um 25th 
JiitMt, 1027. 

Bishnupur 



Own jurisdiction 

Ditto. 

Birhhum. 



The Subordinate Judge 

The Senior Munsif of— 

Suri Munsifi 

H. C. No. 8000A.. dated the 26th 
Juno. 1027. 

Bolpur 

Bolpur Munsifi 

H. C. No. U918A.» dated the 22nd 
May. 1034. 

Rampurhaf 

Burdwnn. 

Own jurisdiction 

H. C. No. 8000A., datwl the 26th 
Juno, 1027. 

The Subordinate Judge 

Sadar Munsifi 

H. 0. No. 8990A., dated tlie 25th 
Juno, 1927. 

Ditto. 

The Subordinate Judge of 
Asanool. 

Asansol Munsifi 

The Senior Munsif of Katwa 

Own jurisdiction 

Ditto. 

The Munsif of Kalna 

West Dinajpur -Darjeeling, 

Ditto 

Ditto. 

The Subordinate Judge of= 



Darjeeling 

Own jurisdiction 

H. 0. No. 11015A.,, dated the 11th 

! 

November, 1947. 

West Dinajpur and Jalpaiguri 

Balurghat Munsifi and 

H.C.No. IJOfifiA.. dated the 18th 

Jalpaiguri Munsifi. 

Novoinlwr, 1947. 

Malda 

Own jurisdiction 

Ditto. 

The Senior Munsif of — 



Balurghat 

Balurghat Munsifi 

H. 0. No. 8900A., dated ’the 23rci 
Juno, 1928. 

Ditto. 

Jalpaiguri 

Own jurisdiction 

Malda 

Ditto 

H. C. No. 11060A., dated the 18th 
No'.emlier, 1947. 

Hooghly. 



The Senior Subordinate Judge 

Sadar Mimsifi 

H. 0. No. 8990A., dated the 26th 

The Senior Munsif of — 


June, 1927. 

Arambagh 

Own jurisdiction 

Ditto. 

Serampore 

Ditto 

Ditto. ^ 

Howrah, 



The Subordinate Judge 

Executive district of 

H. C. No. 14974A.» dated the 9th 

(whether permanent or otb- 
ciating). 

Howrah. 

November, 1926. 

Uluberia . . . 

Ditto 

H. C. No. 8990A., dated the 25th 



June, 1947. 


7 
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! }*ahi n- 


^ Courts. 

local iimihi. 

Xotification. 

MidfliaYwe, 



The Senior Subordinate Judge 

The Senior Munsif of — 

Contai 

Taznluk 

Sadar Munsiii 

Own jurisdiction 

Ditto 

H. C. Xo. 8090A.. dated the 25th 
June, 1927. 

Ditto. 

Ditto. 

The Munsif of — 

Danton 

Danton Munsiii 

H. No. :!1.53A.;. dated the 25th 

July, 1920. 

Garhbeta 

Carhbota Munsif i 

H. ( ’. Xo. 20 1 39 A., dated the 13th 
' December, 1 929. 

Ghatal 

Jhargram 

Own jurisdiction 

Ditto 

H. C. Xo. 8(I90A., dated the 25th 
June, 1927. 

Ditto. 

Murshidabad, 



The Subordinate Judge 

The Senior Munsif of — 

Herhampore Munsiti 

H. ('. No. 8990A., dated the 25th 
June, 1927. 

Jangipur 

Own jurisdiction 

Ditto. 

Kandi 

Ditto 

Ditto. 

The Munsif of Lalbagh 

Ditto 

Ditto. 

Nadia, 



The Subordinate Judge 

Krisbnagar Munsiii . . 

H. C» Xo. 11U66A, dated the 18th 
Xovember, 1947 as amended by 
H. C, Xo. 3974A., dated the 2nd 
July, 1948. 

The Munsif of Ranaghat 

Own jurisdiction 

H. V, Xo. 8990A., dated the 26th 
June, 1927. 

24-rargattatt. 



The tvo Senior Subordiiiute 
Judges. 

Alipore and »Sealdah 
Munsifis. 

H. C. Xo. 5721 A., dated the 10th 
August, 1949. 

The Senior Mimsif of — 

Baraset 

Own jurisdiction 

Ditto. 

Bcusirhat 

Ditto 

Ditto. 

Baruipur 

Ditto. 

Ditto. . 

Diamond Harbour 

• Ditto 

Ditto. 

The Munsif of Bongaon 

Ditto 

Ditto. 


(9) Under the provisions of sction 23(1) of the Bengal, Agxfi and Aauftm 
Civil Courts Act, 1887, the High Court has authorised tie District 
Judge of 24-Parganas to transfer proceedings undtf the Tiidian 
Succession Act, 1925 (XXXIX of 1925) which cannot be disposed 
of by District Delegates, to any of the Subordinate Judges of 
24-Parganas {vide H. C. Notification No. 5724A, dated Hie 10th 
August, 1949.) 
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^ TI|8Frovinei8l insoivtncy Act, 1920 (Act V of lOOfll). 

318> (/) The following rvjles mn^* be jrited as “The Provincial 

Insolvency Poles. ’’ The forms* prescribed by these rules, with such 
variations as circumstances may require, shall be used for the matters 
to which they severally relate. 

(2) Every insolvency petition shall be entered in the Register of 
insolvency Petitions fl'orm Xo. (K)‘ll to be maintained in all Courts exer- 
cising Insolvency Jurisdiction, and shall be given a serial number in that 
register, and dll subseijuent pmceedinus in i he same matter .shall bear the 
same number, except proceedings which iiave to be regi.s^ered as Miscella- 
neous Judicial ciises under the .Vote to chuise (oS) of rule 77(i. 

f.'j) All insolvency proceedings may be inspected at such times, and 
subject to such restrictions as the (hairt c.\ercising insolvency .iuris«li«‘tiou 
luay prescribe, by the Receiver, tlie debtor, mol miy (‘rediior who hus ]mjveci, 
or any legal representative on their behalf. 


Xoticfs. 

(4) Whenever publication of any notice or other matter is re»iuired by 
ihe Act or by these Rules to be made in an Official Gazette, a memorandum 
referring to and giving the date on which such advertisement appeared, 
shall be filed with the record and noted in the order-sheet. 

(5) iNotice of an order fixing the date of (he hearing t>f a petition nnder 
section 19 (2) shall be published in the Oftiiial Gazette and advertised iu 
such newspapers as the Court may direct. A copy of the notice shall also 
be forwarded by the Court by registered letter to ea<rb creditor to the address 
given in the petitibn. The* same i»ro<-edure shall be followed in respect of 
notices of the date for the consideration of ai proposal for composition or 
scheme of arrangement under section 38(7). 

(d) Notice of an onler of adjudication under section .‘10 may in addition 
to the publication in the Official Gazette required by the Act, be published iu 
such newspapers as the Court inay direct. When the debtor is ai Goyeniment 
servant, a copy of the order shall be sent to the head of the office in whitdi 
he is employed. The same procedure shall he followed ilii regard tao notices of 
orders annulling an adjudication under section 37 (2) 

Notb. — If the insolvent has no assets wherefrom the <SH>t of the iniblioitum of the 
notice of the order made under sec. 43(1) can be mi't, tlie Court should send the notice 
with a certific-nte to that effect to the Superintendent, (ioveruinent Printing, West 
Bengal, whereupon the notice will be published in the Calcutta (lazHie free of charge. 

(7) The notice to be given by Rje Court under secti'tn tjO sliall be served 
on the creditor or his pleader, or shall he sent by the Court through the post 
by registered letter. 

(8) The notice to be issued by the Receiver Vuder section 64 before the 

declaration of a final dividend to the uer-sons whose claims to be creditors 
have been notified, but not proved, shall be sent through the post by regis- 
tered letter. • 

(9) Notices of the date of bearing of applications for discharge under 
section 41 (1) shall be published in the Official Gazette and in such news- 
papers as the presiding Judge may direct, and copies shall be sent by the 
Court by register;^ post to all creditors whether they have proved or' not. 

•The fonns are reproduced as Nos. (J).57-<J)61, (P)75-(P)5V) and (M)61'(M)53 "in 
Volume Jl. 
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(10) A certificate of an oflScer of the Court or of the Official Beceiver 
or an affidavit by a Beceiver that any of the notices referred to in the 
preceding rules has been duly posted, accompanied by the Post Office receipt, 
shall be sufficient evidence of such notice having been duly sent to the person 
to whom the same was addressed. 

(11) In addition to the prescribed methods of publication, any notice 
may be published otherwise in such manner as the Court may direct, for 
instance, by affixing copies in the Court-house or by beat of drum in the 
village in which the insolvent resides. 


Recei/veri. 

(12) Every appointment of a Beceiver shall be by order in writing signed 
by the Court. Copies of this order sealed with the seal of the Court should 
be served on the debtor, and forwarded to the person appointed. 

(13) (i) A Court when fixing the remuneration of a Beceiver should, 
as a rule, direct it to be in the nature of a commission or percentage of which 
one part should be payable on the amount realised, after deducting any 
sums paid to secured creditors out of the proceeds of their securities, and the 
other part on the amount distributed in dividends. 

(ii) When a Beceiver realizes the security of a secured creditor, the 
Court may direct additional remuneration to be paid to him with reference 
to the amount of work which he has done and the benefit resulting to the 
creditors. 

(14) (i) The Receiver shall keep a cash-book and such books and other 
papers as are necessary to give a correct view of his administration of the 
estate, and shall submit his accounts at such times and in such forms as the 
Court may direct. Such accounts shall be audited by such person or persons 
as the Court may direct. These shall include costs incurred on journeys 
necessary to the proper administration of the estate. The costs of the audit 
shall be fixed by the Court, and shall be paid out of the estate. 

(it) Any creditor may apply to the Court for an order directing the 
Receiver to hold a local enquiry in order to ascertain whether the debtor 
has excluded any of his properties from his schedule. The Court may before 
passing such an order call upon the creditor to deposit the costs likely to be 
incurred by the Receiver on account of journeys made for the purpose and 
may thereafter direct that such deposit snail be a first charge on the assets 
after payment of the Receiver’s remuneration as provided by sub-rule (13). 

I 

(15) Any cr€)ditor who has proved his debt may apply to the Court for a 
copy of the Receiver’s Accounts (or any part thereof) relatiiig to the estate, 
as show* by the cash-book up to date, and shall be entitled to Such copy on 
payment of the charjfes laid down in the rules of this Court regarding the 
grant of copies. 

(16) In^ any case in which a meeting of creditors is necessary and in 
any_ case in which the debtor proposes a composition or "chcTne under 
section 38, the Receiver shall give 7 days' notice to the debtor and to every 
.'reditor of the time and place appointed for such meeting. Such notices 
%lial1 be served by registered i>ost. 
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Proof of debtsi 

(IT) A creditor's proofs should be in Form No* (M)61 in volume II, 
with such variations as circumstances may require. 

(18) In any case in which it shall appear from the debtor’s statement 
that there are numerous claims for waives by workmen and others employed 
by the debtor, it shall be suflSoient if one prt)of for all such claims is made 
either by the debtor or by some other persons on behalf of all such creditors. 
Such proof should be in Form No. (M)52 in Volume IT. 


Procedure v here the debtor is a firm. 

(19) Where any notice, declaration, petition, or other do<*ument requir- 
ing attestation is signed by a firm of creditors or debtors in the firm name, 
the partner sig'nin^ for the firm shall also add his own signature, e.y,, 
‘‘Brown & Co., by James Green, a partner in the said firm.” 

(20) Any notice or petition for which i>ersonal service is necessary, shall 
be deemed to be duly served on all the members of a firm if it is served at 
the principal place of business of the firm within the jurisdiction of the 
Court, on any one of the partners, or upon any person having at the time 
of service the control or management of the partnership business there. 

(21) The provisions of the last preceding rule shall, so far as the nature 
of the case will admit, apply in the case of any person carrying on business 
within the jurisdiction in a name or style other than his own. 

(22) Where a firm of debtors file an insolvency petition the same shall 
contain the names in full of the individual partners, and if such petition is 
signed in the firm name tlie petition shall be accom])nnied by an affidavit 
made by the partner who signs the petition showing that all the partners 
concur in the filing of the same. 

({22) An adjudication order made against a film shall operate as if it 
were an adjudication order ma<le atrainsl eaeb of the ]»ersons who at Ihe date 
of the order is a jcirtnor in that fiirn. 

(24) In cases of ]»artiiership the dcditors submit a sebedule of their 

partnership affairs, and t‘ach debtm shall submit a scdiedule of bis separate 
affairs. 

(2*5) The jeunt neditors, and each set of separate creditors, may severally 
accept compositions nr schemes of arrangement. So far as * irc‘umstances will 
allow, a proposal aece]ited by joint ereditois may be a])pioved in the pres- 
cribed manner, notwithstanding that the prop(»sals or proprmal of some or 
one of the debtors made to their or his separate creditors may not be 

accepted. • 

(26) Where proposals tor » cunpositions or schemes are made by a firm, 
and hy the partners therein individually, the proposals made to^<he joint 
creditors shall be <*onsidered and voted upon by them apart from t*very set 
of separate creditors: and tlie proposal made to each .separate set of rreiiilors 
shall be considered and voted upon hy such separate set of creditors apart 
from all other creditors. Such proposals may vary in character and amount. 
Where a composition or scheme is approved, the adjudication order shall be 
annulled only so far as it relates to the estate, the creditors of which have 
confirmed the composition or scheme. 

(27) If any two or more of the members of a partner.ship constitute a 
separate and independent firm, the creditors of such lastmentioned firm shall 
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be deemed to be a separate set of creditors, and to be on the same footing as 
the separate creditors of any individual member of the firm. And when any 
surplus shall arise upon the administration of the assets of such separate or 
independent firm, the same shall be carried over to the separate estates of the 
partners in such separate and independent firm according to their respective 
lights therein. 

Sale of immoijahle property of insolvent 

{2S) If no Receiver is appointed and the Court, in exercise of its powers 
under section 58 of the Act, sells any immovable property of the insolvent, 
the deed of sale of the, said property shall be prepared by the purchaser at 
his own cost, and shall be signed by the presiding Judge of the Court. The 
cost of registration (if any) will also be borne by the purchaser. 

Dividends. 

{29) The amount of the dividend may, at the request and risk of a 
creditor, be transmitted to him by post. 

Summary administration. 

(30) When an estate is ordered to be administered in a summary manner 
under section 74 of the Act, the provisions of the Act and Rules shall, subject 
CO any special direction of the Court, be modified as follows, namely: — 

(i) There shall he no advertisement of any proceedings in the local 
^‘ificial Gazette or any newspaper, 

(it) The petition and all subsequent proceedings shall be endorsed 
‘^Summary Case.*’ 

(Hi) The notice of the hearing of the petition to the creditors shall be 
in Form No. (P)80, Volume II. 

(iv) The Court shall examine the debtor as to his affairs, but shall not 
be bound to call a meeting of creditors, but the creditors shall be entitled to 
be heard and to cross-examine the debtor. 

(v) The appointment of a Receiver will often not be necessary, and the 
Court may act under se(*tion 58 of the A<’t in order to reduce the cost of the 
proceedings. 

Costs. 

(31) All proceedings under the Act down to and including the making of 
nu order of adjudication shall be at the cost of the party prosecuting the 
same, but when an order of adjudication has been made, the reasonable 
costs of the petitioning creditor shall be payable out of the estate. 

(32) No costs incurred by a debtor of, or incidental to, an application to 
approve of a composition or scheme, shall be allowed out of the estate, if 
the Court refuses to approve the composition or .scheme. 

(33) Where no receiver being appointed the Court itself exercises all 
the powys of a receiver under sec. 58, an account in the accompanying 
form .should be maintained to show’ all amounts received and disbursed : — 
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9I9> (1) The followinfr rules may be cited as the Pioviucial Insolvency 

(Sujpplementary) Rules, 1940. 

(A) Official Receivers. 

(2^ The OflScial Receiver shall charge such commission and furnish such 
security as the State Government, in consultation with the District Judge, 
may direct. 

(3) The Official Receiver shall be under the administrative control of 
the District Judge, who shall fix a time and place for the performance of 
his duties. 

(4) Subject to the operation of these rules, the provisions of rule 318, 
Civil Rules and Orders, shall apply to the Official Receiver as to any other 
Receiver. 

(5) The provisions of Rules 65-96, inclusive of Order XXI, Civil 
Procedure Code, 1508, and of rules 190, 191 and 190, Civil Rules and Orders, 
shall, mnfatis mutmuUs^ apply to all sales of property conducted by the 
Official Rec‘eiver, who direc'tly or indirectly shall neither bid at any such 
sale nor acquire an interest in any such property. 

(6) The a(*(<mnts of the Official Receiver shall he audited annually 
by the Accountant-General, West Bengal, who shall submit an audit report 
through the l)istri(*t Judge to the State Government; and the cost of such 
audit shall h(» met hy charging upon the gross annual realisations of such 
estate in the hands of the Official Receiver an audit fee to bo fixed by the 
State Government, . 

(7^ ia) The Official Receiver shall maintain the following registers; — 

(?) Diary (Form No, 1). 

(?/) Tour Diary (Form No. 2). 

(if?) Register of Insolvency cases (Form No.??). 

(ir) Register of recciids and payments on account of immovable 
prcqierty (Form No. 4). 

(i;) Register of receipts and payments on account of movable 
property (Form No. 5). 

(in) Cash Book (Form No. 6). 

(r/V) E.states T.edger Account (Form No. 7). 

(tPii) Register of realisations and refunds on account of com mission, 
travelling allowance and audit fees (Form No. 8). 

(?.r) Dividend Register (Form No. 9). 

(ft) The Official Receiver shall issue printed and numbered receipts for 
all monies realised by him, and shall, to facilitate the audit of his accounts, 
retain printed and numbered counterfoils of all .receipts so issued. 

(c) The Official Receiver shall, oiu'c in every half year, prepare an abs- 
tract of Estates Ijedger Account balances, and tlie Rheristadar ofr the District 
Judge shall compare such abstract with the balances shown in the Official 
Receiver’s Cash Book, and shall reconcile the difference, if any, between the 
abstract and the Cash Book balance.*i. 

(8) All monies realised bv the Official Receiver shall he paid by him into 
the Government Treasury on the day of receipt if possible, or on the 
morning of the next working day; provided that monies realised on tour 
shall be so paid not later than on the morning of the working day next follow- 
ing his return to headquarters. 
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(9) Collections representing audit fees or the commission and travelling 
allowance fees of the Official Receiver shall be credited by chalan to such 
account as the State Government may direct ; and all other collections shall 
be separately credited by chalan to a personal ledger account to be opened 
in the name of the District Judge. 

(10) (a) The Official Receiver shall draw his commission and travelling 
allowance from the Government account by submitting in duplicate, for 
refunds of revenue, bills in form T. R. 12 annexed to tne Treasury Rules 
(Refund of Revenue) and in Bengal Form No. 2445. 

(b) Every such bill shall, before submission to the Treasury, be checked 
by the District Judge’s accountant, and sanction for such refund of revenue 
shall be accorded on each bill over the countersignature of such authority 
as may be vested with the powers to sanction refunds of revenue by the State 
Government in this behalf. 

(c) One copy of every bill so countersigned shall be retained by the 
Official Receiver for the purposes of audit. 

(11) (a) No expenditure above Rs. 10 from the personal ledger account 
shall be incurred except on the uTitten order of the District Judge; and no 
expenditure shall be incurred for any estate without sufficient liquid assets 
to meet such expenditure, unless a creditor deposits the required amount. 

(h) The Official Receiver shall, for the purposes of audit, maintain in 
manuscript form a record of the receipt and refund of every such deposit. 

(12) All payments above Rs. 10 from the personal ledger account shall 
be made by cheque drawn by the District Judge. 

(L3) Dividends shall ordinarily be paid by cheques drawn in favour of 
creditors, but may be paid by cheques drawn in favour of the Official 
Receiver, who shall thereafter distribute the amount drawn, either in cash 
or by money order. 

(14) Checiues drawn in favour of creditors shall as soon as drawn be 
posted in the Cash Book and Estates Ledger Account and shall then be made 
over to the actual payees or their accredited agents, and in all cases in which 
a cheque is issued, the dated receipt of the recipient shall be taken on the 
order-sheet of the case record and also on a voucher which shall, for the 
purposes of audit, be retained by the Official Receiver in accordance with the 
order of entries in the Cash Book. 

(15) The Treasury shall, in respect of the personal ledger account standing 
in the name of the District Judge, issue a pass-book in which entries shall 
be made twice in every mouth ; and at the close of every month, the Sheris- 
tadar of the District Judge shall compare such entries with the entries in 
the Official Receiver’s Cash Bobk, and shall reconcile the difference, if any, 
between the pass-book and the Cash Book entries. 

(16) All Cheques not cashed within ninety days of the date of issue shall 
be cancelled and stopped by the District Judge, and no fresh cheque shall be 
issued until the cancelled cheque has been returned by the payee. 

(17) From the personal ledger account, the Official Receiver shall have a 
permanent advance of Rs. 100, or such lesser sum as the District Judge may, 
after consultation with the High Court, direct, and shall recoup expenditure 
from such advance by presenting bills and vouchers to the District Judge, 
who, after checking the same, shall issue in favour of the Official Receiver a 
cheque for the amount passed. 
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(18) When the Official BeceiTer carries on any business belonging to a 
ilebtor, he shall keep a separate account of the tradings and shall incori)orate 
in his Cash Book at the close of each week the net total receipts on account 
of such trading. 


(B) Committees of Inspection. 

(19) A Committee of Inspection shall consist of not more than five or less 
than three members (of whom two shall form a quorum), elected at a meeting 
conducted by the Receiver, who shall give fifteen doys^ clear notice thereof 
to those creditors who have proved their debts. 

A member of the Committee may resign his office by written notice 
delivered to the Receiver, and shall vacate it if he becomes insolvent or com- 
pounds or arranges with his creditors, or if he is absent from five consecutive 
meetings of the Committee, or if a majority of the insolvent’s creditors who 
have proved their debts resolve that he be removed ; and a vacancy occurring 
under this Rule shall be filled in the manner provided in Rule (19). 

(21) No defect or irregularity in the election of any member shall 
invalidate any act done by him as a member in good faith. 

(22) A meeting of the Committee may be (*alled by the Receiver or by 
any member as required, and at least one meeting shall be hold in every 
month. 

(23) In the administration and distrihution of the insolvent’s assets the 
Receiver shall have regard to the directions of the Committee, and shall 
obtain its written consent before ap])lying to the Court for leave to take 
action under section 59 of the Act. 

(24) The Receiver shall, when re(juired, submit to the Committee the 
Cash Book and other requisite papers; and at the end of every three mouths 
the Committee shall audit the entries in the Cash Book and Estates Ledger 
Ac(!Ount, and shall ajipend thereto an audit certificate signed by ea« h member, 

i25) No member of the Committee shall, except with the permission ( f 
the Court, either directly or indirectly, hy himself or by any other person, 
purchase any part of the insolvent’s estate, or derive any profit out of any 
transaction arising out of the ins»dveiicy, or receive from the estate any 
payment for services rendered or gciods supplied by liim in (‘onneciioii witn 
the administration thereof ; and the Court may disallow any sueh purchase, 
and may recover from a member any «uch payment or profit. 

(26^ When services of a special nature, as distim*t from ordinary duties, 
have been rendered by a member of the Committee in connection with the 
administration of an estate, the Court may allow him such remuncjration as it 
thinks fit. ^ 

(27) Any trading account maintained by the Receiver shall, at least once 
in every month, be submitted by him to the Committee, and shall be 
examined and certified by the Committee or by any member a|fl)ointed by 
it for this purpose. 


(C) Meetings of Creditors. 

(28) A meeting of creditors convened under Rule 318, Civil Rules and 
Orders, to consider a composition or arrangement proposed under section 
38 of the Act shall be presided over by the Receiver, who shall record and 
forward to the Court the decision arrived at. Where no Receiver has been 
appointed, the Court itself shall preside. 
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Form No. 1. 


Diary. Attended Office at Date. 

Left Office at Day. 


Number of the 
insolvent 
case in the Official 1 
Beceiver's register 
(the number of the 
case in the Court's 
register shoidd be 
^ven within 
brackets). 

Object for 
which it is set 
down for the 
day 

Hliort note 
of the work 
done. 

Realisations 
with sources 
of such 
realisations. 

Number and 
da^e ofthechalan 
by which amounts 
realised during the 
day are remitted to 
Treasury and the 
amount of the 
chalan. 

Date to 
which It ii) 
adjourned 
if at all. 

Keinarks. 

1 

2 

8 

4 

5 

0 

7 




1 





— At the end of each day the Official Receiver shall note in red ink the balance in hand of the Imprest 
and the iinremftted balance of the realisations for the day. 


Form No. 2. 


Tour diary. 


Date or dates If 
the journey 
extends over 
several days. 

Details of 
journey 
including iiours 
of departure 
from and return 
to the station. 

Details of the 
case or cases in 
connection with 
which the | 
journey is under- 
taken. 

1 

Short note of 
the work done 
in connection 
with each case. 

Realisations 
with sources 
of such 
realisations. 

Beinark.s. 

J 

2 

• 3 

4 

5 

0 

m- 







if. A—The amount entered In column 5 of this register diaU also be shown in red Ink in column 6 of the 
diary in Form 1. / 

















Rafistor of Insolvaney eaiM. 









(it) Securities and shares in ioint-stock '‘ompanies. ^itf) Moi«\v. 
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i 

1 

s 

• 

Date of 
realisation 

25 


Bealisa- 

tion. 

24 


1 

d 

fS 

s 

In whose 

possession 

22 


Serial 

i ■■ 


i 

pe; 


Date of 
realisation. 

I!) 

1 

1 

1 



Market 
value of 
the deb- 
tor's 
intere<*t. 

17 

I £ 

If subject 

1 to the 
claim of 
tbiid 
party, 
name and 

1 address 

1 

« * £ 


i| 

•f S 

a 0 

^ A 

1 

m 

■ !*i 

d 

S 

d 

ci 

s 

1 

i ■ = 


Serial 

i 2 



(•V) Otlier movftbles. 



bUikKgbMIii ooiuMtiaa with OM when tbeOOiMBcRiverbappotaited interim BcoelvOT MM to made In red tak And te the ramutaaoliim In all 
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m 

I 


{ 

i. 

Jt 


1 


I 

i 

i 


1 


1 


e 





w 

•C 


e 2 







'jaqjnoA jo Jiiqiun^ ^ 




i 

•anp ui^b Bjwjjy - 




k 

*pi«d ^unotuy « 



1 


•piBd tuof{A ox gj 



*s 

g 


•.nip injssjuajjy 

.. 

1 

' 1 
tl 


•piad )unotny ^ 


E 

s 


£ 

*p|ad tuoqak ox ^ 





*)uauiXad jo a^ua £ 



‘fionp ^ 



at)) JO 8uiinx|8 «c 

-oq aq? iv anp ^uaa jo tuvauv 



'pjo]pa«i io|J9dn8 lA 

o\ onp 'luai JO onueAaj iwiuuv 



otuvu s.pjoipuv'i 2 



’83|JVtU9V 2 


1 


i 

‘^diaoaj JO jaqtanji ^ 



’Z 

*5 

& 

•anp iii'is Bjsajjy ^ 



5 

•paAioaaj (tunotuy * 



1 


•anp line sjaajjy c. 




Rent. 

*paA|9aaj ^unotuy x 


i 

i 



•^diaaaj jo 


*Benp laq^o « 


* jsoiC eq^ JO 8a]uu{8 ^ 

-dq aq:i anp fuoj jo sxvajjy 



•t»u8J lunuuy ’i* 



*auraa Bf^uuuax ” 



•A^jadojdjouowdijosoa 



•g jtetoiSoHio ^1 
9 utunioo u| tuatl jo joqttmii I 



<1> Afreara colmniis number ahould be written up in red ink, 

* A. 1?^ "^cn one ttitate has been fully administered, an abstract of these accounts should he cntenMt in red ink at tlie end and a copy of this abstract should be submitted 
to tlie Court. alonK with another abstract of the accounts in Itegister 5. 
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Farm N*. 9. 

Rigiitar at raaaipli and payminti an naaauni at mavaMa praiMrUn. 

(iSevefoI paflt* of this rtgiater should he allotted to each estate and the name 
of the insolvent and the numbers of the case in the Official Reeeiver*s regi^er 
and in the Court's register should be noted on the fop of each such page,) 



A 8ummar>* of the acooiintA ntiould be in red Ink when the movable! of any particular eatate have 

been fhlly diapoaed of and a copy of ihia should be subnJtted to thi Oourt atonn with the abttnct of the 
accounts in Form No. 4 when the estate of the Insrdvent baa been fhOf administi^red . 
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Form No. 0. 
Oasb Book. 



Form No. 7. 

Estate's Lodgor Account. 


(Several pages of this register should be allotted to each estate and the name of the 
insolvent and the numbers of the ease »» the Official Receiver's register and 
the ' Court’s register should be entered on the top of each such page.) 


Receipt. " 

Expenditure. 

Date. 

Particulars 
c of receipt. 


Remarks. 

Date. 

Particulars, 
of expendi- 
ture. 

Amount. 

Remarks. 

I 

2 

8 

4 

6 

6 

7 

8 



Rs. a. p. 




Rs. a. p. 
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Form N*. 8. 

RogiilM’ off roalisatioM and rofundo on account of commiotion, Iravollloi 



Form No. 8. 
Dividend Rcfittcr. 


(Several pages of this register should be allotted to each case and the particulars of 
the case with the name of the insolvent should be noted on the top of the 
first page.) 


] 

Serial 

No. 

Names or 
creditors. 

Amount, 
of proved 
clebt. 

First 
dividend 
at. .per 
cent, by 
order of 
the court. 

Final 
dividend 
at . . per 
cent, by 
order of 
the court. 

No. and 
dahi of 
the money 
order 
receipt 
if the 
amount 

Is sent by 
money 
order. 

a 

No. and 
date of 
cheque 

Sliniat ire 

“'or’Tir 

authorised 

agent. 

Signature 

of 

attesting 

u'ituess^ 

Kemarka. 

1 

2 

8 

4 

5 

0 

7 

8 

0 

10 

1 


Bs. a. p. 









3 
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frABT IX 


7. The Indian Stamp Aet, .1889 (II of 1899) 

320> "When a Tndicial Officer sees reason to .loiibt ^he genuinoiiesa of a 
stamj) fileil before him, the stamp should be forwarded to the Collector of 
the district, who will examine it, and .satisfy himself, if imssible, as to its 
character, reportinif the result to the officer sending it. Care should be 
taken to retain an examined copy of any document bearing a stamp which 
may be forwarded to the Collector under the above orders. 

321. In all cases in which the Civil Courts find any document which 
comes before them to have been st-amped aftet ite execution in contra- 
vention of law, they should give a copy of their judgment to the (jovem- 
ment Pleader with a view to the prosecution, if necessary, by the Revenue 
authorities, of the parties concerned in such after-stamping. 

322. In dealing with unstamped or insufficiently stamped instruments 
executed before the present Stamp Act came into force, the procedure to 
be adopted and the penalties to be levied should be regulated, not by the 
old Acts which have been repealed, but by the present Act. 

323. The alteiiiiciii of all Cnurts is clrawn to the provisions of section 
38, Stamp Act, ISfMi. wlii(‘li refpiire that when an instrument is impounded 
and admitted in evidence, an aiitheiitieated copy of it, together with 
a cerlifiiato stating* the amount of duty and ]ienalty levied, shall be sent to 
the Collector. 

Notk. — 'J’he presiding officfr slioiilfl M'e that a ^opy of tlie inipouiuled document 
together with a certificate of realisation of duty and penalty is sent to the Collector 
promptly miuI lli« amount realised is s^eiit to the treasury with all j»ossihlc rlcspatch. 

324b AVheu submitting a referen<’e to the High Court under section 60 
of the Stamp Act, the District Judge shall at the same time forward a ropy 
of tile same to the Superintendent and Rem^mibrancer of Legal Affairs toge- 
ther with an expression of his opinion as to whether that <»tRcer should engage 
Counsel or Pleader to argue the matter before the High Court. 


8. The Indian Registration Act, 190B (XVI of 1908). 

325. In any case iu wdiich a icgistered document is discredited by the 
judgment of a (-ourt on grounds connected with registration, su(*h as false 
personation, forpny, want of execution, presentation or admission of 
execution beyond the statutory period, minority, idiocy or lunacy of the exe- 
cutant, such Court shall semT a copy of its judgment to the District Registrar 
within whose jurisdiction the instrument was registered. 


8. The Specifle Relief Act, 1877 (I of 1877) 

326. il)^ When any Court has passed a decree under section 39 of the 
Spet'ifi(* Relief Act, 1877, for the cancellation of an instrument under the 
Indian Registration Act, or when an appellate Court reverses a decree which 
has been so passed and registered, the Court shall forthwith cause a copy of 
the decree to be forwarded to the Registering Officer concerned. 
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(2) When an appellate Court reverses or when the Court of second appeal 
restores the decree of a Court of first instance of which a copy has been 
transmitted to the registering? ofiic er under the provisions of the Act above* 
mentioned, it shall transmit a copy of its decree to the Begistering Officer. 


10. The Indian Lunacy Act, 1912 (IV ef 1012). 

Proci-^lnre to he followed District Courts in seuding lunatics to MenUl 

Hospitals. 

327. The relevant rules relating to lunatics so found by inquisition, 
framed by the (iovernment of Bengal, under sectiq^i 91 of the Indian Lunacy 
A<*t, 1912, are reproduced below: — 

72. LiiiiaticK in renpect of whom nn order for detention in n Mental Hospital has 

been made under sections 46 or 67 of the Act shall be confined in ^e Mental Hospitals 

mentioned in Rule 6 in accordance with the provisions of that rule. 

73. The provisions of Rules 34, 39, 40 ajid 41 shall apply inutatis mutandis te the 

case of lunatics in respect of whom an order of detention in a Mental Hospital has 

been iiiado by n District Court. The Court shall obtain and forw'nrd w'ith every 

lunatic a certificate hy a Medical Officer as required by Rule 41(/)(ft), and it shall 
uIho ho rospoiisihh' for all llie entries in the descriptive roll. 

C. Lunatics of the class mentioned in column 2 of the foilowiiip tuhle shall be 
sent from the ureas mentioned in coliin'n 3 ol that tahle to the Mental Hospitals 
mentioned opfmsite thereto in column 1: — 


Mental Hospitol. 

(1) Mental Observation Want, 
Bhowanipur, (’alcnttn. 


(2) European Mental Hosj itul, 
at Kanke, Ranchi, in 
the province of Bihar 
and Orissa. 


Classes of lunatics. 

All European, Anglo-Indian 
or Indian lunatics or 
alleged lunatics detained 
for observation. 


All Kuropt^an lunatics. 


Area fttmi which lunatics 
are t o be sent. 

£urof>ean» Anglo-Indian lunatics 
or alleged lunatics — from any 
part of the Presidency of Foit 
William in Bengal ; Indian 
lunatics or alleged lunatics— 
from Calcutta an<l from the 
Sadar subdivisionH of the 24- 
Pa rganas and Howrah distTicts. 

Any part of the Presidency of 
Fort William in BengaL 


Ditto. 


(3) Indian Mental Hospital, All Indian lunatics 
at Kanke, Ranchi, in 
the province of Bihar 
and Orissa. 


Providefl lluit Indian lunatics who pay for their accommodation and are 
aecustoined 1o the European noKle of life may Ije sent to the European Mental 
Hospital at Kanke, Ranclii, subject to the following conditions: — 

(a) ’So Indian lunatic shall be sent to the^ said European ]^ental Hqs* 
pita! if there are at the time ten Indian lunatic.^ accommodated in the said 
hospital who have been sent to the .«aid hospital under this proviso. 

{h) If at any time Indian lunatics who have been sent to the said Euro- 
pean Moifal lD»s]>ital under thi.s proviso are being accommodated in the 
said Ifospilal ami it becomes necessary to provide ncconlmodation for 
European patients in the said hosj.ital such Indian patients or such 
number thereof as is iiccessai’y to provide .such aeoommodation shall be 
transferred to the Indian Mental Hospital, Ranchi. 
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(Bengal GtoTemment Notification No. 554'Medl., dated the 7th Febmary 
1988.) 

Note 1. — ^Tbe M«ntal Obserration Ward, Bbowanipore, shall be used only for the 
purposes ot obeervation. 

Note 2. — Mental Obseryation Ward, Bbowanipore, having been declared an asylum 
within the meaning of the Indian Lunacy Act, admission of lunatics there must be 
regulated by the provisiotis of the said Act and rules thereunder. Government are 
advised that under provisions of sections B7-90 of the said Act it is the duty of the 
persons who have charge of the property of the lunatic as well as of his relations, 
when in a position to do so, to pay for his expenses in the Observation Ward as in 
ail ordinary asylum. All committing authorities should, in issuing orders for recep- 
tion of lunatic or allied lunatic in the Ward, find out whether there is any person 
who can be charged with the* cost of maintenance of the lunatic or the alleged lunatic, 
and if so, record an order fgr payment of the coat by such a person. 

Note 3. — All cemujitting authorities in issuing orders for reception in the Ward 
should see that ten days’ charges for the patient are paid in advance if he is to be 
placed in the paying class; failing such payment a patient will be given non-paying 
accommodation in the Ward. 

Note 4. — ^When suspected lunatics are discharged from the Observation Ward under 
the orders of the officers committing them, the latter shall provide them, if necessary, 
with the expenses for going home and shall be responsible for seeing that they are 
sent safe to their homes or to the charge of some one competent to Took after them. 

34. The Magistrate shall make a searching inquiry into the previous history of a 
person iillcge<l to be a lunatic, witli a view to obtain every possible intormation 
regarding him, and shall furnish n fresh and c'omplete history of each case, especially 
with releronoe to mode of life, 8tati*i of health, and cause of insanity, all particulars 
lieing entered in the descriptive roll in Form O, annexed to these rules. 

39. A certificate of fitn<>ss to travel must be furnished by the Medical Officer who 
certifies the insanity of the patient. 

40. 1'he Magi.strate who despatches a lunatic to an asylum shall make proper 

arrangements to ensure that the lunatic is provided with suitable food lor his (xm- 

sumption during the journey to the Mental Hospital. 

41. (/) I'he Magistrate shall send the following dex^uments with every lunatic sent 
to a Mental Hospital: — 

(i) Heception order; 

(ii) Certificate by Medical Officer in Form 3 in Schedule I to Act IV of 1912; 

(Hi) Descriptive roll in Form O, annexed to these rules; 

(iv) Certificate of fitness to travel. 

(f) If any document is not received, or if any defect or omission is discovered in 
any one of them, it shall at once be notifie<! to the office , by whom the lunatic has 

been sent with a view to the prompt reertitieation of the error. 

Note 1. — Form O referred to above is reproduced as Form No. (M) 32 in Volume II,. 

Note 2. — The class of patients* who are to bo sent to the European Mental Hospital 
at Ranchi is defined in the enclosure to the High Court’s General Letter No. 2 (Civil 
and Criminal), dated the 24th January, 1920. 

c 

Note 3. — Before directing the despatch of a European lunatic to the Ekiropeati 
Mental Hospital at Ranchi, in Bihar and Orissa, the principle laid down in the 
Bengal Government Circular No. I236-86Medl., dated the ^h April. 1921, and 
Circular No. 482-534Medl., dated the 26th February, 1923, also Bengal Government’s 
memorandum Nos. 1150-1202Medl., and Nos. 1645-1697Medl., dated, respectively, the 
23rd April and the 5th July, 19^, should be observed 

Note 4. — ^Bengal and Assam are among the provinces authorised to send European 
lunatics to the Mental Hospital at Ranchi, (oee Bengal Government endorsem^t to 
District Judges and District Megistrates, Nos. 2936-2967Med]., dated the 7tb 
November, 1921.) 
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Non 5. — Intimation of the despatch of mcoiial patients for admiaaion to the Indian 
Mental Hospital, Kanke, with details about die <}ate and hour of arrira] at the 
Ranchi railway station should invariably be sent beforehand to the Superintendent 
of the hospital by wire, if necessary, mfore despatch to Ranchi of such patients, 
enquiry must also always be made of the Superintendent of thq hospital whether 
accommodation is available for them. (See Bengal Government Memorandum 
Xo. dated the 31st January, 1927.) 

Nora 6. — Before issuing reception orders for the detention of insane persons in 
the Indian Mental Hospital, Kanke, the provisiotis laid down in the Bengal Govern* 
ment Circular Nos. 3222-3275Medl., dated the 2(>th T)e<‘cniber, 1927, should be strictly 
observed. 


328 * The rules* framed by the Government of Bengal under sub-section 

(1) of section 91 of the Indian Lunacy Act, 1912 (TV of 1912L for 
regulating the procedure to be followe<i by the District Courts in respect 
of applications made under section 62 of the said Act, are reproduced 
below : — 

(1) Every application for inquisition made under section 63, sub-section 
(/) of the Indian Tjinacy Act, 1912, and all notices and proceedings under 
the said Act shall lie entitled in the manner following, namely: — 

In re the Indian T.uniuy Act, 1912, and 

In rc (name of person concerned). 

(2) Every such application shall set forth the following particulars, 
namely : — 

(a) Name, age and residence of the alleged lunatic (if a minor, name of 
person acting as guardian), also his position in life and domicile. 

(h) Whether the alleged lunatic i.s married or unmarried, or a widow or 
widower. 

(c) Names and addresses of all near relatives of, and persons interested in, 

the alleged lunatic. 

(d) Concise descnjition ot the property of the alleged lunatic and the 

income thereof. 

(e) A statement of the interest of the applicant in making the application. 

(/) A concise statement of the fac'ts on which the applic^ation is based, 
stating, where possible, the nature of the alleged lunacy and the 
time during which it is alleged that he has been of unsound mind. 

(g) Name of persons (if any) proposed for appointment as manager of the 
alleged lunatic’s estate and /or guardian of his person. 

(3) Every such appli<‘ation, unless made by the Government Pleader’ 
shall be supported by an affidavit; and evay such application, whether 
made by the Government Pleader or by _ any other person, shall be 
accompanied by the certificates of two registered medieval practitioners who 
had reasonable opportunity of seeing and observing the alleged lunatic. 
Such certificates shall be to the effect that in the opinion of the writers tho 
person in question is insane or inca])able of managing himself or his affairs* 
Such certificates shall also state whether or not, in the opinion of the 
medical practitioners, service of notice of the proceedings on the alleged 
lunatic would be ineffectual by reason of his state of mind and whether or 
not it is undesirable on medical grounds that he should be required to attend 
for the purpose of being personally examined. 


*Beiiga] Government Notification No. 3d32-J., dated the 27tli April, 1928. 
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(4) The Court, if satisfied by the affidavit and the medical certificates 
and by any further evidence which it may deem fit to take and by personal 
interview with the alleg^ lunatic, where such interview seems possible and 
desirable, that an inquisition should be held, shall record an order stating 
that such inquisition will be held and fixing a time and place therefor. 

(5) Thereupon the Court shall issue notice to the alleged lunatic in 
Form No. vP)82, Volume II. 

f6) When the Court is satisfied by the medical certificates filed with the 
application that personal penrice on the alleged lunatic would be ineffectual, 
the Court shall direct substituted service of the said notice by serving the 
same upon such adult person residing with the alleged lunatic as the Court 
may select. 

(7) Notices in the like form shall be served upon such relatives of the 
alleged lunatic and on such other person as the Court may direct. 

(8) Unless the Court be satisfied by the said medical certificates that it is 
undesirable on medical grounds to direct the attendance of the alleged lunatic, 
the Court shall, when recording the order directing inquisition, direct by the 
said order that the alleged lunatic do attend at such convenient time and 
place as it may ap]>oint for the x>urpose of being j)ersonally examined, and 
notice of the said order shall be served upon the alleged lunatic, together 
with notice of the inquisition either personally or by service upon such adult 
person residing with the alleged lunatic as the Court may select. Such 
notice shall be in Form No. (P)83, Volume IT. 


II. The Indian Companies Act, 1913. 

329. The rules made by the High Court, from time to time, pursuant to 
section 24(5 of tlie Indian (Companies Act, lObS, ai)ply to all District Courts 
subordinate to the High Court, em])Owered under sub-section (7) of 
section 3, to exercise all or any of the jurisdiction conferred by the Act. 

Note. — The rules now in force are kHowii in Appendix 7 to the Rules of the 
Calcutta High Court (1914), Original Side, Fourth Edition. 


12. The Indian Oaths Act, 1873 (X of 1873). 

880a (1) The following fcfrins of oaths and affirmations are prescribed by 

the High Court under sei tion 7, Act X of 1873: — 

c 

(/) Oath for icit nesses, 

I swear that the evidence which T shall give in this case shall be true, that J will 
eoncoul nothing, and thal no part of n\v evidence shall be false. fc*o help me God. 


(2) Affirmation for witnesses, 

1 solemnly declare that the evidenec which T shall give in this case shall be true, 
that T null conceal nothing, and that no part of my evidence shall be false. 
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(i) Oath tar inttrprHttB, 

1 «mar thfit E will well and truly intorpret, traaslate and explain all qaeationa 
and answers, and all such matters as the Court may require me to interpret^ translate 
and explain. 8u help me God. 

(2) Affirmation for interpreters, 

1 solehmly declare that I will well ami truly interpret, translate and explain all 
questions and answers, and all such matters as the CouH may require me to interpret* 
translate, or explain. 

(2) The same forms shall be used in criminal as in civil cases. 

331« (1) Christian witnesses, interpreters and jurors, to whom oaths are 

administered, are to be sworn iijmn the New Testament. 

(2) In other cases the oaths are to be administered n))on such symbol, or 
accompanied by such act as may be usual, or as such witness, interpreter, or 
juror may acknowledge to he binding on his conscience. 

13. The Land Registration Act. 1876 (Bengal Act VII of 1876). 

332. When an order under section 32 of liengal Act VII of 1876, 
directing the transfer of proprietory ])ossession to be registered in the 
Registers of the Collector of the district, is passed by any Civil ('’ourt, the 
presiding officer of siicli Court shall send a copy of his order to the Collector, 
with a view to such transfer being registered in the Collectorate Register. 

14. The Bengal Alluvial Lands Act. 1920 (Bengal Act V of 1920). 

333, The rules made by the (loveniment of llengul under, seel ioii 8 of 
the llengal Alluvial Lands Act, 1920 (B(‘ngal Aet V of 1920) are reproduced 
in the A])jie))dix below: — 


Appendix. 

/ . — A t tachmen t . 

(i) The attarliment of niluviul laud under see 3 of the Bengal Alluvial LnndN Act, 
1920 (hereinnlier referred to us “the Act”) shulI he innde hy nn order in the form in 
Appendix 1 addressed to an otfifer, not below the rank of a Gollectornte Kaniingo. 

(i) P<)sses.sicm under the ord<'r of uttachment shall he taken hy erecting a long 
bamb^ on the land in the presenfe of some of the chief inhabitants of tin’ noighlMiur- 
ing villages including members ol the rnion Boards and cdiaukidars. The order ahall 
also be I'roc'lain.ed at some place on, or adjacent to, thc> property by beat of drum or 
other customary method; and copies of the order shall be affixed at a conspicuous part 
of the property and at a con.spi<iinu.s place in the nearest inhabited villngt^. A copy 
thereof shall also be affixed in a conspicuous part of the office or the Suhdi visional Officer 
or Collector. 


11. — Management. , 

< >*) Pending a decision of the Court, under sec. 6 of the Act, the Collector shall 

cause to be prepared a list showing the names of nil per/ons claiming to b<* in culti- 

vating possession, disputed or otherwise, of particular lands within the .'gtached area. 
If there be no dispute legarding the cultivation of any land, the person in possesaion 
shall he left undisturbed to cultivate that land and a temporary settlement made 
with him pending the Court’s decision. If there be such a dispute, the land shall be 
settiecl temporarily in such manner as the Collector may direct. 

(4) The settlements under Kub-rulc d shall bo effected by the simr le grant of 
permission to cultivate the lan'l on cfindition of the payment of a certain rent, and 
on condition tliat the tenancy will terminate o!i the expiry of such period as may tsm 
fixed, not exceeding three years, or. if within such period the Collector cancels hii 

order of attachment under sub-section (/) of section 3 nr if, according to an order 

passed under section 6 of the Act by the Court, be puts any other person in possession*, 
then on the date of such cant e Nation or of such possession being given. 
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(^) If the Collector appoints a Receiver for the attached land^ the powers, duties 
and liaUlities of such Receiver shall be the same as those of a Receiver appointed 
under Order 40 in the First Schedule to the Code of Civil Procedure, 1906 (Act V 
of 1908). 

///.— -Dsmarrofion, Survey and Preparation of a map, 

(6) So far as practicable, the disputed area shall be clearly demarcated by 
permanent pillars. 

(7) A survey of the boundary of the attached area, together, where necessary, 
with a survey of the internal detail of the area shall be made by means of a theodo- 
lite. Such survey shall, where practicable, be connected with such permanent marks 
as may exist in the vicinity. 

(M) (i) The map prepared on the basis of such survey shall show — 

(a) the boundary of the disputed land; 

(b) internal boundaries where necessary; 

(c) the permanent marks with which the survey was connect^, wfure practicable; 

(d) the boundaries of adjacent lands so far as may be necessary; and 

(e) the position of the revenue, diara or other relevant survey lines if such posi- 

tion can l>e determined with sufficient accuracy, and such lines rre relevant 
to the dispute. 

(ii) The ]nai> so prepared shall be certified by the Collector to be a map prepared 
under section 4, sub-sectioii (/) of the Act, and be signed by him. 


7V . — General notice. 

(0) The general notice inviting claimants to the attached land under section 5, 
sub-Re(‘tion (J) of the Act, shall be proclaimed at some place on or adjacent to. the 
property by boat of drum or other cnstoinary method. It shall also bo served by 
affixing a co|)y of the notice at a conspicuous part of the disputed property and at 
a conspicuous place in tho nearest inhabited village. A copy thereof shall also be 
affixed in some conspicuous place in the Court-house. The form of the general notice 
is given in Appendix IT. 

[Note. — The form of notice referred to in this rule is reproduced as Form No. (1*> 
81, Volume II,] 

V. — Prorulurc in making a reference to the Civil Court. 

{10) The rtference to the Civil Court uiidor section 5, sub-section (Z>, of the Act, 
shall include the following papers and statements: — 

(а) the map prepared under section 4, sub-.section (I) of the Act; 

(б) a list of the names and places of residence of all persons claiming interest in 

the land, whether as proprietors, tenure-holders or raiyats; 

(c) a statement of the amount of costs incurred under section 3 and section 4 , 

sub-section (i) of the Act; 

(d) a statement of tho value of the land ; 

(e) a briid’ statement of the facts of the dispute so far as they are known to the 

Colkx’tor. 

Nf21. — Fees for initial notices, necessary for getting the parties before the Coart 
ohonld be paid, in the first instance by the Ool lector, hut court-fees on the reference 
itself, as if it were a plaint need not be paid by him. 


« VI. — Delivery of posseesion under section 6 of the .4ff. 

{11) Delivery of possession under sec. 6 of the Art shall be made by an order itt 

HsB form given in Appendix TII, addressed to an offioer not below the rank of a 

Oollectorate Knniingo. Possession shall not ordinarily be given until the crops sowis 
and planted by the cultivating tenants have been gathered by them. 

{12) Delivery of possession shall be made to, and a receipt taken from, the party* 
to whom it has been adjudged, or to such person ns he may appoint to recuve deli- 
very in his behalf. The order shall also be prorl.*iime«1 at some place on, or adjacent- 

to, the property by beat of drum or other eiistomary method, and a ropy of the order 

^all be affixed on a conspicuous part of the property: 
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rmvided that, if thera are several parties mentioned in the order, d<?1ivery ck 
IKjHiMiion shall be deemed to have been made if the order is proclaimed and a eopjr 
of it is published in the above manner. 


VlL^Fronts. 

{14) The profits of management during the period of attachment shall be mad^ 
over to the party or his authorised agent, ns adjudged bv the Civil Court to 
entitled to such profits. 


15. The Court of Wards Act, 1879 (Bengal Act IX of 1879). 

334. Officers presiding in Civil Courts should send under cover io the^ 
Collector, or Deputy Commissioner, os the cose moy be, for troiismisaioia 
to the Court of Wards, all applications addressed to such Court, under sectiom 
10, Bengal Act IX of 1879, asking it to take charge of the properties of 
minors. 


16. The Calcutta Improvement Act, 1911 (Bengal Act V of 1911). 

335. Attention is invited to the provisions of section 82 of the Calcutta 
Improvement Act, 1911, imposing an additional stam]) duty on cert aim 
instruments affecting immovable jmiperties situated in the Calcutta Munici* 
pality, and to the Rules of the Government of Bengal under section tS6 of 
the Act, published in the Cal/^utta GazeAte of the 27th December, 1911, Park 
IB, page 250. 


17. The Indian Divorce Act, 1899 (IV of 1869). 

I.— Higli Court Ordtr under tootion 17. 

336. The following Order has been made by the High Court under scctiom 
17 of the Indian Divorce Act, IV of 1869: — 

The time within which a decree of a District Judge may not, under sectiom 
17 of the Act be confirmed shall be six months from the pronouncing thereof. 

Notb. — The reference for confirmation should be made and the record of tho^ 
divorce case should be sent by the District Judge to the High Court as soon a» 
possible after the decree nisi is pronounced. 


II.^Rulas under section 17*A. 

337. The rules framed by the appropriate authority in exercise of tho 
powers conferred by section 17-A of the Act are reproduced below: — 

(1) These rules may be called the Indian Divorce (Domiciled Parties) 
Intervention Proceeding Rules, 1928. 

(2) In these rules, unless there is anytliing repugnant in the subjeck 
or context — 

“Act’’ means the Indian Divorce Act (IV of 1869); • 

“Officer” means an officer appointed under section II-A of the Act 
exercise^ the like right of showing cause that a decree for the dissolutiois 
of marriage should not be made absolute or should not be confirmed, a.s the- 
case may be, as is exercisable in England by the King’s Proctor; 

“Pleader” means any person entitled to appear and plead for another iib 
Court, and includes an advocate, a vakil, and an attorney of a High Courts 
and “proceeding” means a suit or proceeding under the Act* 
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r(3) (f) Sf any person during the progre^ of .a proceeding or before the 
decree nUi is made absohite gives information to the officer on any matter 
material to the due decision of the case, the officer may take such steps as 
lie considers necessary »or expedient. 

(it) If, in consequence of any such information or otherwise, the^ officer 
aus^dts that any parties to the petition are or have been in collusion for 
the purpose of obtaining a decree contrary to the justice of the case, he may, 
nfter obtaining the leave of the Court, intervene and produce evidence to 
prove the alleged collusion. 

(4) (i) When the officer desires to show cause against making absolute 
n decree nin, he sliall enter appearance in the proceeding in which such 
•decree nisi has been ])ronoun(‘e3 and shall, wdthin a time to be fixed by the 
Court, file his plea setting forth the ground upon which he desires to show 
•cause, ns aforesaid, and a certified copy of his plea shall be served upon the 
TOtitioner or person in whose favour such decree has been pronounced or 
his pleader. On entering an apiiearance the officer shall be made a party 
4o the proceedings and shall be entitled to appear in person by pleader. 

(m) Where such plea alleges the petitioner’s adultery with any named 
person, a certified copy of the plea shall be served upon each such person 
•omitting suidi part thereof as contains an allegation in which the person so 
oerved is not named. 

(fi/),All subsequent pleadings and proceedings in respect of such plea 
ohall be filed and carried on in the same manner as in respect of an original 
petition under the Act, except as hereinafter provided. 

(/r) If the cliarges contained in the plea of the officer are not denied or 
iif no answer to the ])lea of the officer is filed wdthiu the time allowed or if an 
answer is filed and w'ithditiwn or not proceeded with, the officer may apply 
•forthwith for the restission of the decree riisi and dismissal of the j)etition. 

i(6) Wliwe Hie officer intervenes and show^s cause against a decree nisi 
in any proceedings for divorce, the Court mav maks such order as to the pay- 
ment by other parties to the proceedings of the costs incurred by him in so 
•doing or os to the pavinent by him of any costs incurred by any of the said 
parties by reason of his so doing as may seem just. 

118. (1) The Bengal Money-lenders Act, 1933 (Ben. Act VII of 1933). 

338. The following rules* made under section 10 of tlie Bengal Money- 
Tienders Act, (Ben. Act VTT of 1030') are reproduced for information 

(Oovrmnieni of IVngal Notification No. 28J. dated the lOtb Jonuary, 
1934): — 

(/) Th^ demand under sub-section (I) of section 7 for particulars 
tconcerning any loan or loans shall be made by a debtor to a money-lender 
iin Form I annexed to these rules. 

(2) On demand being made in the form prescribed in rule 1, the 
money-lender shall supjuy to the debtor the particulars concerning the 
loan or loans which are mentioned in Form II annexed to these rules. 

(•?) The application under sub-section (7) of section 9 for permission 
io dejHisit in the Court any sum of money due from a debtor to the 
money-lender in respect of anv loan or loans shall be in writing and 
Ml rnnlain the following particulars: — 

the name and full address of the money-lender in whose favour 
the deposit is made; 

•The forms Nos. 1, TI, III, IV ami V pre'-crihed in the rules are respectively 
mproduoed as Parte I and IT of Fprjw No. (M) 56, and Forms Nos, (P) 85, (M) 67 
Md (A) 3 in Volnme 11. 
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a recital that the debtor has sent the money by postal money- 
order to the money-lender and that the money-lender has 
refused to accept tu same. (The amounts' sent on account 
of principal and interest should be mentioned separately 
together with the date of the remittance of the same.) 

The application shall be signed and rerified in the manner provided 
in sub-rules {2) and (5), of r. 15 of Or. 6 in Schedule I to the Code of 
Civil l^ocedure, 1908, by the debtor, or by his authorised agent. 

{4) The application shall Iwiar a court-fee stainr of twelve annas as 
required bv Article l(fe) of Schedule II of the Court-fees Act, 1870, and 
shall further be accompanied by printed forms of notice in Form 
III annexed to these rules for service on the iiiouey-leinlcr with process- 
fees ])ayal)le in court-fee stamps according to the scale prescribed by the 
High Court for service of summons on defendants. The blank spaces in 
Fomi III shall be filled in by the debtor or by his authorised agent. 

(5) If it appears to the Court, to which an ai>plication for permission 
to deposit under set tion 9 is made, that the aijplicant is entitled under 
that section to deposit the money, it shall receive the same ami give a 
receipt in Form IV anuexe<l to these rules. 

(6) The money-lender may apply for withdrawal of the inoney in Form 
V annexed to these rules, and the ]>rocediire in connection wdth such with- 
drawal shall be the same as in the case of withdrawal of other civil deposits. 


(2) The Bengal Money-Lenders Aoti 1940 (Bengal Act X Qf 1940). 

339. The rules made under section 44 of tlu* Bengal Monev-Iienders Act, 
1940 (Bengal Act X of 1940K are reiiroduted below (Ooveniment of 
Bengal Notification No. 40541., dated the lOth December, 19*10)- — 

Tiik Bkncjai, Monky-Lkniikks Bulks, 1940. 

* 1. These lule^ may he called the Bengal Money-Tjenders Buies, 1940. 

2. In these rules, unless there is anything rejmgiianl in the subject or 
context, — 

(1) “form” means a form appended to these ruh^s; 

(2) “section” means a section of the Act; 

(3) “the Act” means the Bengal Money-Iicnders Act, BMO. 


3. The Provincial llegistrar shall exercise g^nernl supervision and 
control over Begistrars and Sub-Registrars and Begislrars shall exercise 
general supervision and control over Sub-Registrars. Registrars are 4iuiho- 
rised under section to hear appeals under siM tsons 10 and 17 from the orders 
of Sub-Registrars functioning within their rf?spetrtive jurisdictions. 

4. An api)lication for ajipeal under section 5 shall hear^a court-fee 
stamp of Re. 1. 


5. A register of moiiev-lenders referred to in scftioii 7 shall he main- 
tained in Form I bv Sub-Registrars. Every Registrar shall maintain one 
such register and the Provincial Registrar shall tnaintaiu as many such 
registers as may be necessary to show in a camsolidsiled manner the names of 
the registered money-lenders within their respectixe jurisdictions. 


II. 


6. Every application for licence under section 11 shall be made iti form 
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% 7. (1) An appUcatiOD for licence on /behalf of a firm shall be signed by 

all the persons constitutjjing the firm or their representative or representatives 
"duly empowered, or in the case whejpe any such person is a minor by the 
person representing him in the business^ ' 

(2) Every suf^h application shall also be verified, in, the manner provided 
ill the Code of Civil Procedure, 1908, for the verification of pleadings, by 
one of the persons signing the application. 

8. Every application for license sliall be jiresented by the applicant 
personally or bv an agent authorised in this behalf in writing by the appli- 
cant: 

Provided that where there are more applicants than one for the licence 
any one of tlieiii may present the ajijdicaton. 


9. .Every application for a licence shall be accompanied by an affidavit 
stating whether any Court has, at any time, made any order in relation to 
the applicant or any person responsible or proposed to be responsible for the 
management of the apjdicant’s money-lending business, in regard to any 
of the matters mentioned in section 14. 


10. (1) After making sucdi enquiries as he thinks necessary the Sub- 

Registrar shall, if he finds that there is no reason to refuse the grant of 
the licence, direct the aiqilicant to x>ay within a specified time a sum repre- 
senting the fee specified in section 10 in court-fee stamps. These shall be 
affixed to the application and shall he duly punched and cancelled by the 
Suh-ilegistrar who shall put his initials and the date across each court-fee 
label. 


(2) A record signed by tlie Snb-Registrar sliall be kept of every enquiry 
referred to in snb-rule (1) and such record shall contain a brief memeraudum 
of the substance of evidence taken, if any, and a summary of any conclu- 
sion regarding facts elicited during the enquiry. 

11. ^ After the applicant lias paid in accordance with rule 10 the fee refer- 
red to in section 10 the Sub-Registrar shall grant him a licence in form III. 

Necessary entries shall then be made in the register maintained in the 
office of the Sub-Rcgistiar. Two copies of such entries shall he sent twice 
every month to the Registrar having jurisdiction for record in the register 
kept in his office under rule 5. The Registrar in his turn shall send one such 
copy to the Provincial Registrar for incorporation in the register kept in 
the office of the Provincial Registrar. 

A money-lender to whom a licence has been issued may, during the 
validity of such licence, secure as many duplicates of such licence as 
he may require from the Sub-Registrar who issued the original licence on 
.payment of a fee of Rs. 2 only in court-fee stamps for each vsuch duplicate. 

A money-lender holding a ^licence may apply for renewal of his licence 
before the date on which it is due to expire, 

12. W lull a Court requires the money-lender under sub-section ( 2 ) of 
section 13 to pay any penalty imposed by it under that sub-section, it shall 
direct the money-lender to deposit in the Government treasury* a sum 
representing the said penalty and to file the treasury chalan of such deposit 
within a time to he fixed by it. 

In stations where there are no treasuries the deposit ordered under this 
rule may be accepted by the Court as a Government receipt and disposed 
of in accordance with the rules applicable to Government receipts in Civil 
Courts. 
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^ -il . . , 

10« ' An api:lication for removing a disqualification referr^ to in sttb* 
6wtioa\i) of section 14 shall be made in forpi IV ^ the Secretary to tha 
Government of Bengal in the Judicial 'Department. A fee erf Bs. 60 shall 
be denosilnd in the Government treasury and thO; receipt (ehalan) thereof 
shall be forwarded with the application: 

Provided that the Provincial Government may in aiiy special case on 
previous application of the party remit any part of such fee, but the fise 
shall in no case be less than Bs. 15. 

14. (1) Every appeal under sub-section (3) of section 16 against an 
order of a Sub-Begistrar refusing a licence and every application under 
sub-section (3) of that section for revision of any decision of a ^ Begistrar 
shall be preferred in the form of a memorandum stamped as required under 
article 1(6) of Schedule II to the Court Fees Act, 1870 (VTI of 1870), and 
shall respectively be accompanied by an attested copy of the order appealed 
against and of the decision for the revision of which the application has 
been made. 

(2) As soon as any appeal is filed the Registrar shall cause notice of 
the same to be given to the Sub-Registrar against whose order the ai>peal 
is made, and shall call for the records of the case. 

(•{) All appeal shall not stay the operation of the order appealed against 
except 80 far as tlie Registrar may direct. 

(4) When a memorandum of a]>peal is filed it shall be entered in a book 
to be kept for the purjuise to bo called ‘‘Register of Appeals”. 

(5) The Registrar shall fix a day for hearing the appellant or his pleader 
and hearing him if he appears on that day, the Begistrar shall give ‘his 
decision. The Registrar may also give his decision if the appellant or his 
pleader does not appear on the day fixed. The decision may be for 
confirming, varying or reversing the order against whir*h the appeal is 
preferred. 

(6) The procedure laid down in sub-rules (2), fp), (4) and (6) shall 
apply mutatis muf/indis to the hearing of applications for revision under 
sub-section {3) of section 16. 

(7) A record shall be kept of the hearing of every appeal by a Registrar 
in the form of an ordinary Revenue miscellaneous case, while the record of 
the hearing of an application for revision hy a competent Court shall be 
kepi in the manner provided in the High Court Civil Rules and Orders 
for the keeping of records in the case of miscellaneous appeals and miscel- 
laneous cases in the Civil Courts. 

(8) The provisions of this rule shall apply to appeals and revisions 
contemplated in section 17. 

15. (1) Every order of cancellation of licence passed under section 17, 
and the substance of every order passed under sub-section (1), sub-section 

(3) or sub-section (4) of section 20 shall be efitered by the Sub-Registrar in 
the refrister in which the licence affected haa been entered, and intimation 
ot all such orders shall be also (^iven by the Sub-Re^ristrar through the 
Registrar having jurisdiction to the Provincial Registrar %s early as 
possible. 

<:ii) The Provincial Registrar shall take steps to circulate the substance 
of any order passed under sub-section (/), or sub-section (3), or sub-section 

(4) of section 20 to other Registrars as soon as he receives it from the Court 
which passed the order, and shall also cause the same to be published in 
such local newspaper or newspapers as may be selected by bim. The 
Provincial Registrar may also in particular cases publish the substance of 
such order in the Calcutta Gazette. 
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; ^ J6. Every applicatioif under section II or section .19 shall bear a court- 

fee stamp as laid down in article 1(b) in Schedule IF to the Court Fees Act^ 
lfi70 (VII of 1870). 

17. Every application for cancellation -6f licence under section 19 shall 
be in form V. and shall be signed and verified in the manner provided in 
the Code pi Civil Procedure, 1W8 (Act V of 1908), for the verification of 
pleadings. 

18. The substance of the prder referred to in sub-section (J) of section 
20 shall be embodied in form VI, form VII or form VIII, as the case^ may 
be. It shall be sent to the Provincial llegistrar and t^ Sub-Registrar 
concerned as laid down in the said sub-section. The Provincial Registrar 
hfiall take necessary steps to circulate the substance of such orders periodi- 
cally to all Registrars of the Province. 

19. (1) The cash book, the ledger and the receipt book referred to in 
sub-section (7) of section 24 shall be maintained by the monej-lender in 
formis IX, X and XI, respectively. He may, however, add additional items 
to the forms for his convenience. 

(2) The statement showing details of the conditions of the loan and other 
infoFinntion connected therewith under clause (a) of sub-section (2) of 
section 24 shall be delivered by a money-lender to a borrower in form XII. 

20. A copy of the account referred in sub-section (7) of section 24 shall 
be admissible as evidence of the contents of such account if it is certified 
to be a true copy of such account, under the signature of the money-lender 
or his authorised agent, the signature being attested by the President or 
any other ineinher of a union hoard, or a Magistrate, ITonoraiy or Stipen- 
diary. or any gazetted oflicer of Government. 

. . 21. The statement of accounts which the money-lender shall, within 
. two months of the commencement of each year, furnish each of his borrow- 
ers under sub-section (7) of section 25 or the statement to be supplied by 
the money-lender to liia borrower under sub-section (2) of that section shall 
be in form XIII. 

22. A borrower shall pay to the money-lender under the proviso to 
sub-section {3) of section 25 a fee of Rs. 2 in order to obtain a subsequent 
copy of any document evidencing an agreement to secure repayment of a 
loan advanced to the borrower, a copy of which has previously been furnished 
to him by the money-lender under the said sub-section. The fee sjiall be 

sent by postal money order and the number and date of the postal receipt 
shall be mentioned in the demand in writing made by the borrower. 

2n. The state of iiiformaticm to be supjdied to. an assignee under 
clause ih) of sub-section (7) of section 28 shall be in form XIV. 

24. (1) The notice to be gfiven to the defendant by the plaintiff under 

sub-clause {it) of clause (a) of sub-secticm (7) of section 34 shall be in 
form XV. 

(2) The notice to be given by the decree-holder to the judgment-debtor 
under sub-section (2) of section 34 shall be in form XVI. 

25; An application for review of decree made under sub-clause (it) of 
ijlause («) of sub-section (tf) of section 36 shall bear a court-fee stamp as 
laid down in article 11 (a)(ii) of Schedule II of the Court Fees Act, 1870 
(VIT of 1870). 

26. The application to be made by a borrower under sub-section (7) 
of section 38 shall be made in form XVII. 
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For the service of notice of such application on f^e' lendw to 
said anb-section process fees shall be payable by the bdirbvrei^ iir boiiHrlei^ 
stamps according to the scale laid down by the High Court £br 'BOrviai of 
summons on defendants, and no notice shall be issued 'unless (Mich proofM 
fees have been paid (Appendix A). 

27. (1) The application to be made oy the* bcM*rower to a Gourt'^for 
permission to depOwsit a sum under sub-section (i) of section 39 shall bo* 
made in form XVIII and shall bear a court^en* stamp of 12 annas TO 
required by article 1(6) of Schedule II to the Comti Fees Act, 1870 (VIE 
of 1870). 

(2) The Court shall thereupon cause notice of the dejiosit to be servoA 
on th:j lender under sub-section {2) of section 39 in form XIX for whiok 
process fees in accordance with the scale IhiH down by the High Court fTO^ 
service of summons on defendants shall be cUargedl (Appendix A). 

(3) The lender may present a jietitionf for the* withdrawal of the suns 
in form XX and the procedure to' be followed' in connection with snola 
withdrawal shall be the same as in the case of withdrawal' of other civil, 
deposits. Every such petition shall be* nocoinpanied‘ hy a veriHed states" 
nicnt nil plain ]mpcr as required' under sub-section (2) <»f section 39, inA 
shall, except in cases in which the original dejmsit dbes not exceed Bb. 2^ 
ill amount, be stamped with (‘ourt-ft^es chargeable nmler the fourth para- 
graph of clause (a) or the second paragraph of clause (It) of article I of 
Scliedule II ^ the Couit Fees Act, 1870 (Vn of 1870), as the cavse may ba. 

28. The Provincial Government may provide such ministerial anA 
menial staff as in its o]>inion may be required from time to time by th^ 
Provincial Hegistrar and any Kegistrar and Siib-Hegistrar, and may 
regulate the conditions of employment, of such staff and fix the- salaries auA 
allowances payable to them*. 

• 29. Every Sub-Registrar and Registnir shall keep an Inspection Book. 

30. Every Sub-l{e};i>*trnr an(l Registrar shall at all tiine.s permit uiy' 
offi.er authorised in this behalf hy the Provincial flovernment to haTO- 
aeress to all his hooks, proceedings and reewds. 

31 . Every Sub-Registrar shall maintain a re^ster of afiplications for 
licence and for cancellation of licence in form Xxl'. 

32. A Register of Fees and a Repister of Miscellaneous Applications 
shall be maintained' hy every Sub-Registrar and Registrar in forms XXH 
and XXIII. 

Notb. — T lie formic Nos. VI, V^IT, V^FIl, XIX and XX prescribed' in the rules arv 
inciuded in Volume H as Nos. (J)64. (J)66, (J)66, (P)86 nnd (A)3, respectively. Witla 
regard to other forms and Appendix, itee, “Bengrd# Money- 1 <en dors Hule«, 1940.” 

19. The Arhitratfott Act, 1940 (X of 1940). 

• 

340. (1) The following rules shall be cited as the Arbitration RtiltoA. , 

All references therein to “Act”' shall he read as meaning the Arhitratioia 
Act, 1940. 

(2) The forms prescribed' hy these rules shall he used' for the purposes', 
to which they severally relate- with such variations as tite circumstances of 
each case may require. Forms Nos. I, II and III referred th in the mles- 
have been appended' thereto, ^ while Forms Nos. (J) iXi,. (J!) 21 and’ (P) ' 

will be found' iniTcdinnell!, Civil. Rules and 'Orders-.. 
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coirt<«**~ »*_«I 18 the Special Marriage Act. 1954 (XUII of 1964). 

<'> iSS to time'^modifled or a««drf; a»^ 

(ii) the “Court” means the Judge sitting m 


^.., ... Mie ACC. tne 'addresses at 
— ..... W110 petitioner has ordinarily resided during the three 
yews immediately preceding the presentation of the petition, 
and the length of her residence at each address, and the place ox 
residence of the husband ; 

(iii) whether there is any living issue or issues of the marriage, and, 

if so, the name, the date of birth or age of such child or each 
of such children, and also that the parentage of any living child 
or children of the wife born during the marriage is in dispute, ii 
such be the case; 

(iv) whether ^ere have been in any Court any,^ and, if so, what previous 

proceedings with roference to the marriage, by or on behalf of 
either of the parties to the marriage, and the result of such 
proceedings ; 

(v) the matoimouial offences alleged or other grounds, upon which 

relief is sought, setting out with sufficient particularity the times 
and pl^es of the aote alleged, and other facts relied upon, but not 
the evidence by which they are intended to be proved ; 

(vi) that there is no collusion between the petitioner and the'o&er party 

to the marriage. 

4) Every petition for divorce or judicial separation, as the case may be, 
1 state— 

<i) if the petition is on ground (h) of section 27 of the Act, the date 
and the place where the resj^ndent was last seen or heard of, and 
tile steps which have been taken to trace the reqpondent ; 

j(ii) if the petition u on^ ground (i) of section 27 of the Act, the last 
plaoe of cohabitation of the parties, and the oirenxnstances in 
whibh they ceased to odial^; 

(iii) whaie the ground of the petition ia adultery, that the petitioner 

hsn not in any manner been aooessoiy to or connived at or con- 
doned the adultery; 

(iv) where the ground of the petition is cruelty, that the petitions 

has not in any manner condoned the cruel^; 

(#) where the petition is on the ground of mutual consent, tiie date 
and the plaoe where the parties last lived together, the addresses 
where each par^ has since lived, with the period of resideMe at 
aneh address, the reasons why the parties have not been able to 
live together, the date when the mutual ag^ment was' arrived 
at, ; and wheuier such agreement is verbal or evidriatod lOT u 
document in writing. 
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CHAPTER 16 


THE CLASSIFICATION OF RECORDS OF JUDICIAL 
PROCEEDINGS.^ 

341. The records of judicial ])ro(‘eediu|a:8, whtdlier suits or co^cs, are 
divided into seven classes. The classificittiim relates only to the preparation 
und the preservation or destruction of the record, and does not affect any 
other classification of suits or cases for the purpose of returns or staiementa# 

342. Class I includes records of — 

(a) Suits for or afteciing immovable p!()j)erty other than suits under 
Or. 34, C. P*. Code, 1!)08, for foreclosure, redemption or sale. 

Note. — hiiits iiiwler sec. 0 (*f the Specific Relief Act, 1877, should be included, 
nut 111 tiii.s class, but in cla.ss 111. 

(/>) Suits for enforcing? the right of jire-emption under the Muhammadan 

r.aw. 


(c) Suits in respect of the succession to an office, or to establish or eet 
aside an adoption, or otherwi.se determine the status of an individual. 

{d) Su its endowments, public or 

st. 

■ft 117, RhI. 



) <»> (I*) tk. Not. to ctoto. 


under sections 22. 23Q^ and 9A ok ot j 


*)“ *”“■ 1958. Circutop Order No. 6 (CiTil) of W6«.] 

(c) Cases uhd<»r ^ ^ ^ 

right of pre-emption by co-sharer tenants, coIbs unSeF iecliSii ^55"“6^ the 
Act relating to the determination of the incidents of a tenancy and cases under 
section 95 of the Act relating to the appointment ot common managers. 

(d) Contested and uncontested suits and cases for probate anS letters of 
administration, and for the revocation of the same. 

Note 1. — The papers which the District Delegate, acting under section 2b8 of the 
Indian Succession Act, 1925, forw&rds to the District Judge, should 1^ included in 
this class (r/. Note to rule 301.) 

Note 2. — The custody and preservation of a will itselt is provided for by rule hUSS 
a seq. A will which has been proved does not form part of the record within the 
meaning of this rule. 

*The rules specially applicable to records of Small Cause Ccurts will be found m 
Oiapter 21, p. 163. 

9 
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I PART in 


Notb 3.~-Order8 in an enquiry made at the instance of the Coliector under clause 
5 of section 19-H of the Court-fees Act Vll of 1870^ should be written on the order- 
sheet of the original case to which they relate; and. the papers of the proceedings 
will form part of the records of the original csAe 

(e) Gases under the Guardians and Wards Act, 1890, relating to the 
guardianship of minors and the administration of their property. 

if) Gases under the Indian Lunacy Act, 1912, relating to the guardian- 
ship of lunatics and the care of their estates. 

Note.— A n application by an executor or administrator or by the guardian of a 
minor or lunatic to sell, mortgage or otherwise dispose of property belonging to the 
estate, together with all the proceedings connected with it, shall be kept with the 
record of the case. 

(g) Gases for succession certificate under the Indian Succession Act, 1925. 

</i) Suits under Order 34, G. P. G., for foreclosure, redemption, or sale. 

(t) Gases under sections 10 and 24 of the West Bengal Non- Agricultural 

m A«4. 1QA9. 

Rllld 3 4 8 — ■ — 'I'T- 


Imrt the following as clause (k) after clause (j) of the rule— 

^1938 Insurance Act, 

[No. 7 dated the 15th June, 1968, Circular Order No. 3 (Civil) of 1956.] 


iding 

ourts 


‘ 41 A 


^ferred 

(Contra Note 2 to rule 


to in Note 2 to rule 369 post shall oe inciuaea in this class. 

468 post.) 

(h) Suits for the recovery of arrears of maintenance. 

(c) Suits for specific performance of an agreement to transfer immovable 
property or for cancellation of the deed of transfer of immovable property. 

(d) (i) Gases under Part VII of the Indian Succession Act, 1926. 

(it) Gases under the Land Acquisition Act, 1894, Parts III, IV, section 32 
of Part V, and Part VI. 

(tii) Gases under the Land Registration Act, 1876, section 69.. 

(iv) Gases under section 83 of the Transfer of Property Act. 

(v) Gases under the Legal IVactitioners Act, 1879. 

(vi) Cases under the B. T. Act, 1885, or the Gooch Behar Tenancy Act, 
1910, except those specified in rule 3^1 above, and such miscellaneous 
judicial cases as are connected with suits or cases under those Acts, which 
should be classed according to the nature of such suits or cases. 

(rii) Cases under the Provincial Insolvency Act, 1920. 

(vni) Cases under the Bengal Wills and Intestacy Regulation, 1799, sec- 
tioa 7, regarding the property of intestates, in which a claimant appears. 

Note.— I f no claimant appears the record should be regarded as miscellaneous 
non-judioial 'casL for purpose of destruction. 

(a) Applications to sue or appeal in /oma potipem, if rejected, 

(/) AbnlicatkuuLJar withdrawal nf onUo - 1 nrx ^ 

No. 8. 


Pip 118, R«i* 3440)- 

follnwing items as clauses (i) and (j) after clatue (h) of the 


1863 

342 

It to 
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GLASSiFICimON OF BEOOBDS 


lid 


(5) Class IlhA includes records of — 

^a) Suits for arrears of rent under the B. T. Act or the Gooch Behar 
"IV.nancxAct, 

119| Rule 844 ( 10 — ^^®«t naragraph) of the B. T. Act. or section 

Insert the following after clause (b) of the rule : — 


*^(c) Cases under section 12(1) of the Indian Oilseeds Committee Act, 
1946 .’^ 


ppcal, 

form 


^ 0 . 9 dated the 16th June. 1958, Circular Order No. 3 (Civil) of 1956.] I, II 

ana irr; — 

{2) Class IV-A includes — 

Proceedings in execution of decrees in suits belonging to Class III-A. 

Note 1. — Under the law, all such proceedings are proceedings in the suit and they 
must be entitled as such; but for the purpose of the arrangement and ultimate 
disposal of the record, each application for execution shall be treated as a sephrate 
case, the record of which shall include the papers on all matters connoted with the 
execution from the date on which the application a'ns presented until it is finaUy 
disposed of. 

Notf 2. — Proceedings by which decrees are sent or transferred for execution are* 
included under this general heading. In this connection sec rule 783. 

Note 3. — Orders under section 189 nnd section 148-A (S) of the JJ. T. Act ur 
sections 54 and 40A (7) of the Cooch Behar Tenancy Act should be written on the 
order-sheet of the case on which the prociedings arise and the papers relating thereto 
should form part of the record of the case. 


(?) Class V iiicludes records of Miscellaneous Non-Judicial eases. 

346 . Records of suits of the Small Cause Court class tried under the 
Small Cause Court Procedure by judicial ofEcers empowered under section 25, 
Act XI I of 1887, shall be disposed of in accordance with the rules hereinafter 
provided for the records of Courts of Small Causes (Chapter 21). 

347 « A separate record having its own order-sheet and containing 
approj)riate papers or extracts from the original record should be started in 
proceedings under the Criminal Procedure Code arising out of a suit, appeal 
or execution case. A reference to the initiation and termination of the 
proceedings will be made in the order-sheet of the original suit, apfieal 
or case and the record of the proceedings will be kept in the record-room with 
that of the original suit, appeal or case, annexed to that file thereof which 
under the rules is to be preserved for the shortest period. 
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Note 3. — Orders in an enqni^ made at the instance of the €k>llector under clause 
5 of section 19-H of the Court^fees Act Yll of 1870^ should be written on the order- 
sheet of the original case to n^ich the:f relate; end. the papers of the proceedings 
will form part of the records of the original casp 

(e) Gases under the Guardians and Wards Act, 1890, relating to the 
guardianship *of minors and the administration of their property. 

(/) Gases under the Indian Lunacy Act, 1912, relating to the guardian- 
ship of lunatics and the care of their estates. 

Note. — A n application bj an executor or administrator or by the guardian of a 
minor or lunatic to sell, mortgage or otherwise dispose of property belonging to the 
•eetate, together with ail the proceedings connected with it, shall be kept vrith the 
record of the case. 

(g) Gases for succession certificate under the Indian Succession Act, 1925. 

(h) Suits under Order 34, G. P. G., for foreclosure, redemption, or sale. 

(i) Gases under sections 10 and 24 of the West Bengal Non- Agricultural 

W1 a«4- 1049 

r«g018, Rul* 34S- • -1.1 ^.4., 

Iftirt the following aa clause (k) after clause (j) of the rule— 

^1938 Insurance Act, otrt? 


[No. 7 dated the 1.5th June, 1968, Circular Order No. 3 (Civil) of 1^6.] 

jLTuxB — At «*«•«..•. , , fforred 

to in Note 2 to rule 369 post shall oe incmaca in this class. {Contra Note 2 to rule 
458 post,) 

(b) Suits for the recovery of arrears of maintenance. 

(c) Suits for specific performance of an agreement to transfer immovable 
property or for cancellation of the deed of transfer of immovable property, 

(d) (i) Gases under Part VII of the Indian Succession Act, 1925. 

{ii) Gases under the Land Acquisition Act, 1894, Parts III, IV, section 32 
of Part V, and Part VI. 

(iii) Gases under the Land Registration Act, 1876, section 59.. 

(iv) Gases under section 83 of the Transfer of Property Act. 

(v) Gases under the Legal IVactitioners Act, 1879. 

(vi) Cases under the B. T. Act, 1885, or the Gooch Behar Tenancy Act, 
1910, except those specified in rule 343 above, and such miscellaneous 
judicial cases as are connected with suits or cases under those Acts, which 
should be classed according to the nature of such suits or cases. 

(vii) Cases under the Provincial Insolvency Act, 1920. 

(w'l) Cases under the Bengal Wills and Intestacy Regulation, 1799, sec- 
tion 7, regarding the property intestates, in which a claimant appears. 

Note. — If no claimant appears the record should be regarded as miscellaneous 
non-judibial %iasfc for purpose of destruction. 

,,(e) Applications to sue or appeal in forma poMperis, if rejected. 

(f) ApU^^*^***^*™° withnrnTirftl nf oin>o 'va — J r»n ^ 

No. 8. 


Pas* 118, Suit 844(1)— 

In»9ft the following items as clauses (i) and (j) after danse (h) of the 


1863 

‘342 

it to 


“(i) Proceedings under the proviso to section 29(1) of the Spec^ 
Marrii«e Act, 1964, where petitions under the aforesaid provuo 
are dismused. 
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CB> 16.] 




{2) Chus III-A includes records of — 

(a) Suits for arrears of rent under the B. T. Act or the Coooh Behar 
Tftnancy Act. 


119, Rule 344(9>— 


Hast paragraph) of the B. T. Act. or section 


Insert the following after clause (b) of the rule: — j!>peal, 

foim 

^'(c) Gases under section 12(1) of the Indian Oilseeds Committee Act, 
1946/' 


Jfo. 9 dated the J5th June. 1968, Circular Order No. 3 (Civil) of 1966.] I, II 
ana iii. 

(2) Class IV-A includes — 

Proceedings in execution of decrees* ia suits belonging to Class IIl-A. 

Note 1. — ^Under the law, all such proceedings are proceedings in the suit and they 
must be entitled as such; but for the purpose of the arrangement and ultimate 
disposal of the record, each application for execution shall be treated as a separate 
case, the record of which shall include the papers on all matters connected with the 
execution from the date on which the application was presented until it is finally 
disposed of. 

Notf 2. — ^Proceedings by which decree.? are sent or transferred for execution are 
included under this general heading. In this connection see rule 783. 

Note .3. — Orders under section 169 and section 148- A (S) of the Jl. T, Ai*t or 
sections 54 and 40 A (7) of the Cooch Behar Tenancy Act should be written on the 
order-sheet of the case on which the proceedings arise and the papers relating thereto 
should form part of the record of the case. 

(/}) Class V includes records of Miscellaneous Non-Judicial cases. 

346. Records of suits nf the Small Cause Court class tried under the 
Small Cause Court Procedure by judicial officers empowered under section 25, 
Act XII of 1887, shall be disposed of in accordance with the rules hereinafter 
provided for the records of Courts of Small Causes (Chapter 21). 

347* A separate record having its own order-sheet and containing 
approjjriate papers or extracts from the original record should be started in 
proceedings under the Criminal Procedure Code arising out of a suit, appeal 
or execution case. A reference to the initiation and termination of the 
proceedings will be made in the order-sheet of the origiaal suit, apjieal 
or case and the record of the proceedings will be kept in the record-room with 
that of the original suit, appeal or case, annexed to that file thereof which 
under the rules is to be preserved for the shortest period. 
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Form No. I. 

Special Case. 

[Section 13(b) of the Arbitration Act, 1940.\ 


Distbict 

In the Court of. at 

Suit/Case No. of 19 . 


In the matter of an Arbitration Agreement dated the day of 

Between 

A-B. (name, description and place of residence) or Plaintiff(8) 

And 

C;D. tnarae, description and place of residence) or Defendant(B) . 

The following special case is stated for the opinion of the Court: — 

(state the facts concisely in numbered paragraphs) 

The questions of law for the opinion of the Court are: — ■ 

First, whether 


Secondly, whether, 


• 


X 



Y. 

l}ated the 

day of 

19 . 

' 


. Arbitratorie)! Umpire. 
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BBNOAL ALLUVIAL ACT 

Form No. II. 


Application for an order of Reference under Section 21 of the Arhitration 

Act, 1940. 


District. 


In the Court of at... 

Suit No of 19 . 


Plaintiff{s) 

Ttersus 


Defendant{s) . 

The petition of the alK)ve-named plaintiff /s and defeudant/s sheweth: — 

•1. This suit is instituted for (state nature of claim). 

2. The matters in difference between the parties are (state matters ot 
difference). 

3. The petitioners beinf^ all the parties interested have on the 

day of 19 ag:reed that the matters in 

difference between them shall be referred to the arbitration of (name, 
description and place of residemie of the arbitrator or the manner as to the 
ap[)ointnient of arbitrator agreed upon between the parties). 

4. The petitioners therefore pray for an order of reference. 


Dated 


SignaUire of petitioners. 


Form No. III. 


Awako. 


mhJe os in Form No, /.) 


agreement in writing, dated 

Whereas in pursuance of an ■ ■ ■ ■ ■■■ — ""t he 

order of reference made herein on 


and made 

day of 19 , between the abovenamed 

the following matters in difference 

the said A. B. and C. D. have referred to me/ us, the matters 

A. B. and C. D., 

namely, , 

i n difference between them concerning; — 

(state matters in difference) /have been referred to me/ us for determination. 

Now I /we having duly considered the matters submitted to^me/tts do 
hereby make my / our award as follows : — 


I /we award— 

(1) that 

(2) that 

Dated the day of 


(Signe^ 

Arbitraitor(i) / U w/pire. 


19 . 


CHAPTER 17 


THE ARRAMCEMENT AND PREPARATION OF RECORDS DURING 

THE TRIAL. 

PE|» 122, RlllA S4S- 

JfMart following as Note to the rule— 

"Note •— Tlie record of prooecidinge under section 6(6)^ of D. 

^ Marriage Act, 1906, where permanent injunction is granted, shall 

consist of a single File 

[No. 10, dated the 15th June, 1968, Circular Order No. 6 (Civil) of 1966.1 j 

(c) The plaint or application, together with any schedule annexed 
thereto. 


(<f) The written statement of the defendant or the counter-petition. 

(e) Memorandum of the issues. 

(f) Judgement upon which preliiuinary decree (if any) is founded and 
such decree, with the further directions (if any) given. 

(g) Final order or judgment and the final decree. 

g Award of arbitrators, petition of compromise, report of guardian 
m (if any) that suit would not be contested, Commissioner’s return 
or report, map, field book (in matters relating to immovable property) 
referred to and given efEect to in the decree, W not any portion of the 
evidence taken by such Commissioner. 

(t) Copy of the judgment and decree of the appellate Court or Courts 
(if any). 


Note. — R egistered address under Or. 6, r. 14-A, should not be kept in this file. 


350 , File Cl. shall contain — 

(a) Table of contents. 

(b) All the evidence, oral and documentary, upon which the subject- 
matter of the suit is decided. 

(c) Lists of documents admitted in evidence. 


351 • File C2 shall contain — 

(a) Table of contents. 

(b) All petitions and papers, including those relating to proceedings 
incidental to the suit, not specified as included in any other file, and in 
oases where any defendant *s proceeded against ea parte, only the last 
summons on the basis of which due sendee vas declared and es parte, decree 
was passed against him and the return and the order thereon with the 
identifier’s* affidavit, if any. 

Note. — ^The last summons, etc., referred to are to be transferred to 0, File from 
D File after a suit is disposed of. 

352. File D shall contain — 

(а) Table of contents. 

(б) All stunmonses, processes, returns thereto, other than the last 
summonses on the absent defendants and return, etc., refurred to in 
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clause of the last preceding rule, list of witnesses, petitions relating 
to the attendance of witnesses or adjournments, petitions for extension of 
time by Commissioners and guardians ad litem, rubakaris calling for or 
sending papers or records and afSdavits relating to matters mentioned in 
this nue and in rules 349 to 351. 

353« Every record under Class II shall consist of two files to be styled 
and marked respectively File B and File G2. 

(а) File B shall contain the papers specified and included in Files 
A and Cl of Class I. 

(б) File C2 shall contain all other papers. 

Note 1. — The record of a case under the Guardians and “Wards Act, 18^0, or, 
under the Indian Lunacy Act, 1912, or under section 95 of the Bengal Tenancy Act, 
shall not be divided into tTi'o files B and 02, but shall consist of a single file B. In 
cases where letters of administration arc granted with a copy of the will annexed 
or the Court re<iuires security from an executor, the bonds shall be ordered to 
retained permanently with a' fly-loaf containing the number and description of til® 
case. 

Note 2. — The papers of the proceedings of an inquiry made at the instance of the 
Collector under clause 5 of sec. 19H of the Court-fees Act, 1870, should bo kept Jtt 
File C,. 

354. (.7) Every record under Class III .shall consist of two files, to- 
be styled and marked respectively File C and File D. 

(a) File C shall contain the documents on which the claim for relief is 

based, and all papers specified and included in File A, Class I, and in 

cases where any defendant is proceeded against parte^ only the last 
summons on the basis of which due service was declared and paHe 
decree was passed against him and the return and the order thereon with 
the identifier’s affidavit, if any. 

Note. — See the note to rule 851 above. 

(b) File D shall contain all other papers. 

Note. — The record of a case under .section 82 of the Land Acquisition Act (I of 
1894), shall consist of u single file, to be marked C, when the Judge finds that the 
person to whom the land belonged had no power to alienate it or to he marked D 

when the Judge finds that it belongs io a person who had the power to alienate it. 

The period of preservation of .such file C or file D, as the case may bo, shall be 
determined according to Note 3 below Rule 458, po.x/. 

{2) Every record under Cla.ss III-A .shall consist of two files to be 
styled and marked E and D. 

(а) File E shall contain the documents on which the claim for relief 
is based, and all papers specified and included in File A, Class 1, and in 
cases where any defendant is proceeded against c.r parte only the last 
summons on the basis of which due service was declared anJ ex parte 
decree was passed and the return and the order thereon with the identifier’s 

affidavit, if any. * 

Note. — See the note to luJe 351 above. 

(б) File D shall contain all other papers. 

355. {!) Every record under Classes TV and IV- A shall, except 
as provided in sub-rule (2) consist of one file which shall contain all 
the papers relating to the case. It shall be styled and marked File E 
where the decree under execution has been passed in a suit belonging to 
Class III-A and File C in all other cases. 

{2) If the proceedings comprised in a Class IV record arose out of 
an application to execute a decree in a suit included in Class I, and 
a question is determined as to the construction of the decree, or its effect 
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•as r^TC^rds all or any of the parties thereto, or if possession is given of 
inunovahle property in pursuance of the decree, the record shall be divided 
into two files, to be styled and marked, respectively. File B and File C. 

(a) Table of contents. 

(a) Table of contents, 

Cb) The order-sheet. 

(c) The application for execution. 

When a question as to the construction, effect, or scope of the decree 
is raised and determined — 

S The petition raising any question as to the construction or effect 
decree, and any counter-petition. 

(e) The judgement of the Court on such question. 

(/) The copy of the judgment of the appellate Court or Courts (if any). 
When possession of immovable property is given in' pursuance of the 
decree — 

(p) The nazir’s return of delivery of possession. 

File C shall contain all other papers. 

858. Every record under Class V shall consist of one file which shall 
contain all the papers relating to the case. It shall be styled and marked 
File D. 

857« Security bonds filed by guardians or persons other than 
guardians in suits, cases and execution proceedings and those filed in 
oasM under the Indian Succession Act, 1925, not otherwise provided for, 
shall be separated from the record to which they relate before the record 
is despatched to the Record Room, and kept in a guard file, serially 
arranged, in the safe c;ustody of the Sheristadar of the Court in which the 
bonds are filed. The Sheristadar shall enter the necessary details of the 
bonds in an index to be maintained for the purpose and attached to the 

f uard file. Such bonds shall be preserved, when they have been executed 
y Receivers, until three years after their discharge, and when they have 
been executed in a suit or case in which the decree or order directs payment 
bv instalments, until three years after the date of the last instalment 
allowed by the Court, and, in all other cases, for 25 years from the date of 
their execution. 

8S8. (7) The record of an appellate Court sliall be arranged in the 
flame way as that of the Court of original jurisdiction, except that there 
fdiall be no Cl File in respect of Class I records, the papers which would 
belong to that file where additional evidence is taken being attached to the 
C2 File. 

(2) The files shall be marked A, B, C, D, E, as in the Court of first 
instance according to the nat\}re of the suit or case. 

Notb 1. — ^The copies of the judgment and decree which accompany a memorandum 
of appeal should be plac^ with File C, or D as the case may be. 

Notb 2. — In case of Civil Appeals, except miscellaneous appeals, the certified copies 
of judgments ^!and decrees filed with the memoranda of appeal should be returned to 
the appellants on their applying for them after the disposal of the appeals, since the 
original record is kept with the appellate record in the ^strict Record Room. In 
the case of appeals trom the decisions of Settlement Officers and civil miscellaneous 
appeals, the corresponding documents should not be returned, but should be retained 
with the appellate records. 

^ S58« The splitting up of the record and the distribution of the papers 

into the proper files must in all cases be made immediately after the first 
hearing and shall be continued from day to day as the case proceeds. 
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2. The Title Page. 


980* To each file of every record under Classes I, II, III, III-A, IV 
end lY-A shall be prefixed a title page in the prescribed Forms Nos. (J)4 
to Volume II, showing the period of its preservation. 

NoTK. — ^No title page need bo attached to records of cases referred to in rule 40() 
post until these are called for by some superior Court. Then the title page of the 
first file, according to classification, shall be attached. 


361. 


The title pages shall be of different 

File A 
File B 

FileC,CpC, 

File D 
File E 


colours : — 

. . White. 
Red, 

. . Yellow. 
Green. 
Blue. 


3. The Table of Contente. 

362. Prefixed to every file there shall be a table of contents in 
Form Xo. (J)12, Volume 11. 

363. (/) Tlie table of contenfs (exiepi (!olu]iiii 2 thereof) shall he 
written up in English day by day as papers are filed and the case proceeds, 
and, except as otherwise provided, shall show the papers in the order in 
which they are filed. The pages in the file (exhibits exc^epted) Bhull be 
numbered consecutively, and column 2, which should be kept blank until, 
and filled in after the file is complete, will give? consecutive numbers of 
the pages. Column 1 will give the consecutive number of the different 
papers in the file irrespective of the numbers of pages which they contain. 

Noif.. — TIk* hlu-ristndar shall make the first entries in the table of oontents in 
lespect ol the papers filcnl with a plaint or original petition or inomonindum ol 
appeal at the time of regi.st ration or cause them to l»e made by any of the ministerial 
officer" in the offici*. Thereafter, the table must lie written up from day to day by 
the Heneh (?lerk as each now document or paper is filed in tho crourse of trial. Kntries 
in re.sf»ect of papers filed on days other than hearing days shall >>e made as they me 
filefi by the clerk in charge of the rocor<l, who will atso fill in cNilimn 2 when the 
file is <oniplt?te. 

(2) The transfer of any paper from one file to nnother shall be noted 
in the remarks column of the table of contents of both the files. A new 
number will be given in the table of the file to which the paper is 
transferred. 

364. Exhibit are not to be shown in the table of contents. The 
list which is attached to them under the following rules will alone be 
shown in this table, and will bear serial and sheet numbers. 

365. The lists, and the documents referred to in them, shall not 
be attached to any file while the trial is proceeding. When the trial 
is over, the lists shall be numbered with thair proper serial and sheet 
numbers, and shall be affixed to the file to w^hich they belong, being in 
every case the last papers which are attached to it. The necessary entries in 
connection with such lists shall then be made in the table ot» contents. 

4. The Order-sheet. 

366. The order-sheet [Form Xo. (J)13] shall be written in English 
and shall contain all orders pas.sed by the Court. 

367. The name of the presding Judge shall be written on the top 
of the order-sheet when a case is filed and when it is taken up bjr another 
Judge his name shall be similarly entered above the orders . pa.ssea by him. 
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An order-sheet shall be attached to the record of every suit or 
case other than a suit under Small Cause Court procedure and all orders 
shall be recorded thereon. 

Note 1. — Orders shall never be written on petitions, returns, reports and other 
similar documents. The orders and the reasons thereof shall except as provided in 
rule 370 be recorded only in the order-sheet and the serial number therein with the 
date of the order passed and no more shall be noted at the head of the petition, 
report, etc. 

Note 2. — It is not intended to prohibit the ^nriting of such routine orders as 
‘^call for the record” ”put up with the record”, etc., on petition. If the record of 
the caa^ to which such petition or other document relates is in the District Record 
Room and it is necessary to send it there for being attached with the record, suitable 
order may be endorsed thereon. If in the special circumstances of a case it becomes 
necessary that immediate order should be passed on a petition, or any such document, 
the order must be transferred to the order-sheet at the earliest opportunity. 

369. The order-sheet, being intended to show the course of a suit or 
case from first to last, shall also contain a note of every order made in the 
suH or case, and shall show the date of, and the proceedings at, every 
hcarin|^. It is to be a faithful history of the case and all proceedings 
taken in it and at the same time it should be so drawn up as to show all 
the details of the case at one view, and yet be as concise as possible. It 
shall show, among other matters, the dates on which the plaint and written 
statements were filed, issues were recorded or amended, witnesses examined 
and their names in the order in which they are examined, the date of the 
delivery of judgment, of the signing of the decree, and of any application 
for review of judgment or amendment of the decree. It shall also contain 
a note of other proceedings and of the fact of any objection being made 
thereto, and if witnesses are in attendance when a case is adjourned, the 
fact shall be noted with an order to attend on the date their attendance may 
be required. 

Note 1. — Orders in proceetlin^s under the C. P. Code, for the restoration of a 
suit or appeal, or for a review of judgment (see the last Note to rule 344), should 
be entered in the order-sheet of the main suit or appeal. A separate order-sheet 
should not be prepared. In all cases the order of an appellate Court calling for the 
record of a suit or appeal, should be recorded on a separate paper and reproduced 
on the order-sheet of the suit or appeal when the records have been leceived from 
the lower Ctourt. If the orders thereon are lengthy, the instructions given in the 
fallowing rule (370) should be followed. 

Note 2. — Records of proceedings for transfer arising out of applications under 
section 24, Civil Procedure Code, shall be retained in the Superior Court where the 
proceedings started. When such proceedings are disposed of, and the main record 
has been called for by the Superior Court, the tinal order passed shall be reproduced 
in the order-sheet of the main record before its. return to the lower Court. Otherwise 
the final order shall be communicated to the Court concerned for reproduction in the 
order-sheet of the main record. 

370i (7) Orders, the reasons for w’hich require to be recorded at 

length, shall not be written on the order-sheet, but a note of the order and 
of the date on which it was njade, shall be entered in it. 

( 2 ) Orders directing anything to be done by parties or their pleaders 
shall be signed then and there by the parties or their pleaders. 

Note 1 . — While every endeavour should be made to get the signature of the 
pleaders concerned to important orders, their attention is drawn to the fact that 
at is not the duty of the officers of the Court to call upon the pleaders to sign the 
orders issued, or to inform them of the nature of the orders passed. It is for the 
pleaders to be present at the proceedings to make themselves acquainted with the 
orders passed. (Itohert Watson v. Ambika Vassi, 4 C.W.N., 237, 238). 

Note 2, — Pleaders should invariably append the date when signing orders and 
proceedings in token of their being communicated to them, but nothing should be 
written other than signature and date. 
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3T1a The order-sheet may he written hy an officer of the Court at the 
dictation of the presiding Judge, who, however, shall sign as soon as possible 
after it is so written and be responsible for the correctness of the entriM in 
it. Important orders or orders which call for the exercise of judicial 
discretion or discrimination should always be drawn up in the presiding 
Judge’s own hand. Time may be abbreviated by the use of rubber stamps 
for recording routine orders. 

Noth. — A presiding officer’s fxill signature should always appear against all orders 
written by him under the provisions of this rule. 


S. The Record. 

372. The pleadings, applications, and proceedings iu every suit or 
case shall be attached as the trial proceeds to the file to which they belong 
as soon as possible after they arc filed and shall be arranged in the order in 
which they are brought before the Court. 

373. The depositions of witues.ses shall be arranged in the order in 
which they are given. The examination of the parties recorded by the 
Court under Or. 10, C. P. Code, shall precede such depositions.. The 
depositions of witnesses examined hy the Court shall be placed after the 
depositions of witnesses for the parties. 

374. No record of any case or a portion of it shall for any purpose be 
removed from the Court biiildiupr or sent to any person other than an officer 
of the Court, except under an order in writing of the presiding Judge: 

Provided that if any Judge requires a record at his residence, he may 
take charge of it. 

Note. — The taking of records and other Court papeni hy inintsterial ofiifers to 
thcMi* iioii.si‘.s l(ir the purpose of their work is strictly forbidden, and this practice 
wlierever it exists should ho at once .stopped. Hocords reTn(3ved from office may bo 
lost, stolen, destroyed hy fire or otherwise dattiagrfl. 

375. In places wlicie Courts are built of iuflainniablo materials but 
there are fireproof record rooms, as much use a.s possible should be made of 
the record room in storing the records of pending cases as a measure of 
comparative safety. 

XoTK. — While it iniiy not alway.s he possifih^ to remove daily to ilio record room 
all records, registers, etc., the aim should be to .see that a.s many of the records, 
registers, documents, etc., ns can he housed in a safer hniiding should not remain 
overnight in the Court or office mow of Knicha hnildings. 


6. Documents*. 

376. (7) All documents jiroduced with the plaint nr written state- 

ment or filed in Court by a party or witness at a later stage shall be 
accompanied by a list in Form No. 5 of Appendix H, C. P. Code [Form 
No. (J) 22, Vol. II]. 

Note 1. — If any document be torn, worm-eat^n or damaged in any other way, 
a clear note to that effect must ho made in the list. The ministerial" officer whtise 
duty it is to receive the documents slinll verify the items entered in the li.st and 
note the fact of verification in such a manner that no new item can Ji>e added to the 
list subsequently. Any peculiarity in the condition of any document about which 
there ought to be a special reference in the ii.st .shall he brought to the notice of 
the Judge. 


‘Although these rules, as they stand, do not apply to proewdings before Commis- 
sioners appoint^ under Part HI (Or. 26) of the C. P. Code, it is desiraVdo that 
Commissioners should be directed hy the Courts is?=uing the commissions, to comply 
with them as far as practicable, and always to submit, along with their reports ; lists 
of the documents produced before, and made use of, by them ((>. L. No. i 
May, 1901.) 
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« 2. — WhetQ documentb consist o! shop-books, collection-books ^or the like, the 

items d^ ehtties to b^ tendered as evidence' at th^>« trial and exhibited shbuld 

be maii^ : irith ^'flags’’, at the time of filing them without which the Court may 
refuse to' TOceive such bcKiks. 

Notk ^.7— Pocuments filed should bear at the tw consecutive numbers in bold 
figures corresponding with the numbers in the list [Form No. (J) 22] to enable the 
officer receiving the documents to verify the items without loss of time. 

(2) If any such documents cannot, by reason of their number, bulk or 
size be attached to the record or kept tied in a piece of cloth, or if 
convenience or safe preservation of the documents demands, in the opinion 
of the Court, that they should be kept in a suitable box, a box of adequate 
size and properly labelled shall be provided by the person by whom or at 
whose instance they are filed. If the Court’s order for the supply of such 
box be not complied with, the Court may refuse to receive the documents 
and the party filing or his pleader shall be bound to take them back. 

(3) If the documents are kept in a box, the list mentioned in sub-rule (I) 
shall be, furnished in duplicate, one copy of which shall be kept with the 
record ahd one in the box. 

377« Should any document which has been partiallj' erased or inter- 
lined or which otherwise presents a suspicious appearance, be presented at 
any time in the course of proceedings a note should be made of the fact and 
if the Court sees sufficient cause the document should be impounded under 
Or. 13, r. 8. If any document be presented which appears to have been 
executed on unstamped or insufficiently stamped papers, action should be 
taken under secs. 33 and 36 of the Indian Stamp Act, 1899. 

378. If any document included in the list is referred to in the proceed- 
ings or shown to a witness before it is tendered in evidence and formally 
proved, it should immediately be marked for identification. 

379. Every document ‘^admitted in evidence” shall he detached tro-ii 
the list and annexed to a separate list in Form No. (J)23, Volume II, after 
being immediately endorsed with the particulars stated in Or. 13, r. 4, and 
signed or initialled by the Judge in the manner required by that rule, and 
marked with an exhibit number. 

Notk. — W hen n Uucumeut ot historic;aI or antiquarian interest or an original record 
of the High Court is produc^ed or tendered in evidence^ the Court before which it is 
produced should iiuike every possible endeavour to prevent its being defaced by 
endorsements or exhibit marks or by having the seal of the Court impressed upon it. 
]f the presiding Judge will use his common sense, some means of avoiding such dis- 
figurements will probably suggest itself. The parties will probably agree to a photo- 
graphic copy being substituted for the original, or the document may be enclosed in 
a sealed cover, or in a locked and sealed box, the necessary particulars being 
endorsed on the outside. If other means fail, careful measures should be taken for 
the safe custody of the document pending instructions from higher authority. 

380. Dfxuimeuts admitted igi evidence shall be marked with numerals 
1, 2, 3, etc., and capital letters A, B, C, etc., according as they are 
admitted on behalf of the plaintiffs / petitioners or defendants /opposite 
party and septate lists of the documents thus admitted shall be prepared by 
t^he Bench Clerk in Form (J)23 and signed by the presiding Judge. The 
documents shall be entered in the lists in the order in which they are 
admitted and marked. If the capital letters are exhausted, double capitals 
shall be used. 

381. (1) When there are two or more parties defendants, the docu- 
ments of the first party defendant may be marked Al, Bl, Cl, etc., and 
those of the second A3, B2. C3, etc. 
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Ndm 1. — As to documents of historical or antiquarian interest see tbe'.,Kote to 
rule 879. 

Note 2 , — In no case must exhibits be defaced in any way by jiidi<;ial olKcers 
except in so far as the law permits, that is to say, by making; them as exhibits 
filed in a specified case. For instance, particular passages in a document must not 
be underlined. Again, in the case of a will separate exhibit marks should 
not i)laced against the iiaiiie of each attesting witness. The signature when 
proved can easily be identified bv description [General Letters No. 8 of 6th Deeeinlier, 
1886, and No. 20 of 2(Hh December, 1922]. 

(2) (a) Where an exhibit forms part of a voluminous clocuinent, such 
as an account book, khat^, etc., it shoiibl be clearly indicated by means 
of a slip of paper pinned to the sheet- or page on which it occurs, the 
exhibit mark being noted on the slip. 

(b) When an entry in an account book is admitted in evidence, the 
portion so admitted shall be clearly indicated by surrounding the same in 
red ink or chalk. 

382. When documents are admitted at the instance of the Court and 
neither party is willing to accept them as evidence on his behalf, they shall 
bt marked I, II, III, etc. 

383> When a number of document.^ of the same nature are admitted, 
as for example, a series of receipts for rent, the whole series shonld be 
marked with the same numeral and small letters of the alphabet in brackets, 
when put in by the plaintiff/ petitioner [thus: 1(«), 1(b), 1(c), etc.], or 
with the same capital letter and numerals in brackets, when put in by the 
defendant /opposite party [thus: A(7), A(2), A(J), etc.]. 

384. If in a proceeding .^ulisequeiit to the trial of tlie suit or on 
remand or by order of the appellate Court, further documentary evidence 
i.5 admitted, exhibits shall be marked with numbers or letters consecutive 
to the number or letter on the last exhibit previously filed. 

385. When an original document, after being marked for the pur- 
pose of identification, is returned, and a copy thereof substituted under the 
provisions nf Or. 7, r. 17 or Or. LL r. o, J^. (Vide, a note of the return 
of the original shall be made in the lists referred to in the preceding rules. 

386. il) When a docinrieiit imdiided in the list in Form No. 

Vol. II, is tendered in evidence, it must, if rejected, at once be endorsed 
as prescribed by Or. 13, r. 6, and returned to the person tendering it, who 
shall give a receipt in column 4 of the list. 

(2) Documents produced by a party to the suit but not tendered in 
evidence, if not returned earlier, shall, at the conclusion of the trial, be 
returned to the person producing them or his pleader after he has signed 
the receipt for the same in the proper column of the list. A pleader is 
hound to take back any document produced by his client and to sign the 
receipt referred to above. Documents produced by persons who are not 
parties to the suit are dealt with under the provisions of rule 391 post. 

Note 1. — Parties or their pleaders would do well to ask for and take back from 
the Bench Clerk or other officer in whose enstody they may he, all uiiexhibited 
documents immediately after the hearing is finished. If they are not taken back or 
Accepted when returned, the documents remain entirely at their risk. 

Note 2. — If any pleader refuses to take back a document returned to him, the 
presiding Judge may then giving him 7 days' notice arrange the destruction of the 
document without having recourse to the procedure in rule 389. 

387. (1) No document shall be returned which by force of <he 
decree or order of the Court has become void or useless, tbe rights of the 
party filing it being completely provided for by the decree or order. 
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(2) If by force of the decree the mortgage mstrament has become void 
or useless, as, for instance, in a case where the suit is upon a simple 
morigage bond and the rights of the plaintiff under it are completely pro- 
vided for by the decree, the return of the instrument will be unnecessary. 
It should however be returned where his title in any way still depends on 
the instrument, when the suit is brought upon a usufructuary mortgage 
on the ground that possession is withheld. 

388a When a plaint is returned before any action is taken on it, for 
filing in the proper Court, all the papers filed with it including the 
vakalatnama should be returned to the person who filed it. 

389a Great care should be taken that documents not admitted in 
evidence are not mixed up with the exhibits in the case. Unexhibited 
do(;uments if not taken back by the parties or their pleaders shall before 
the judgment is pronounced be removed from the record and placed 
elsewhere with a fly leaf attached to them marked with the number and 
name of the suit and the name of the party or pleader filing the documents. 
They shall not be sent to the District Secord Boom but shall be destroyed at 
the end of six months from the date of the final order of the Court in the 
suit or proceeding in which the documents were produced, after giving 
such notice to the parties or their pleaders as the Court considers proper. 

Note 1 . — A f^omplete list of documents, etc., shall be prepared and entered in a 
book a month lietore the destruction showing the number and year of the case, name 
of person or pleader filing, nature of document, etc., and an intimation sent to the 
local Bar Association that the list is open for inspection. As the documents are 
destroyed the date of destruction should be noted in the remark column of the list. 

Note 2. — Presiding Judges should see that all documents not taken back are listed 
at regular intervals and the list is put up before them and that the documents are 
destroywl without fail at the time pref^cribed by this rule. 

390> The following note shall be entered at the foot of every copy of 
a decree granted to the parties or their pleaders to a suit or case: — 

‘^The parties should apply as soon as possible tor the return of all 
exhibits which they may wish to preserve, as they will be destroyed at the 
time prescribed by the High Court. 

Note 1. — The above note shall be penned through if there are no exhibits for 
return. 

Note 2. — Presiding Judges of outlying Courts should see that exhibits are as far 
as possible rotiirzieti to the parties or their pleaders before the periodical despatch 
of records to the district Record Room. 

391. (1) A private person, not a party to the suit, producing a 

document in Court in compliance with a summons, should be required to 
state in writing the address to which the document is to be returned, if not 
returned to him personally. If it is desired that the document should be 
returned to a pleader, a vaValhinama shall be filed along with the docu- 
ment. 

(5) Wher^ the document is not tendered or admitted in evidence it 
shall be returned at once to the person producing it either personally or 
by registered post. 

(J) Where the document is admitted in evidence, a certified copy 
thereof shall be prepared and placed on the record, if not already there. 
The original shall then be returned to the person producing it oersonally 
or by registered post, or to his pleader unless the genuineness of the 
document is in controversy, in which case the original shall, unless the 
Court otherwise directs, be returned after the trial is concluded, or, in 
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cases where appeal lies, after sufficient time has been allowed for appeal- 
ing, or^ if an appeal is preferred, after the determination thereof. The word 
**appeal” includes a second appeal where a second appeal lies. 

{4) {a) In the case of Toluniinous documents, such as account books or 
collections of zemindary papers, which cannot conveniently be returned by 
registered post, the person producing them shall, if they are not returned to 
him at once, be informed in due course by registered letter that he is at 
liberty to take them back, and that his reasonable travelling ex])enses will 
be furnished. 

(&) This procedure shall also be adopted where the person producing 
the document states in writing at the time of production that the document 
is of value to him and that he will take it back personally. 

(J) In cases where the person producing a document has any pleader 
or inukhtar authorised to take back docuinent-i on his behalf, the document 
may be returned under the foregoing rules to such pleader or mukhtar, 
unless at the time of production the person producing it states in writing 
that it should be returned to him personally or by registered post. 

(<?) (a) Before a document such as is referred to in sub-rule (/) is called 
for at the instance of a party to the suit, such party shall deposit a sum 
sufficient to meet such expenses as are likely to be incurred, itielmling the 
cost of returning the document by registered post, the cost of preparing a 
certified lojiy under sub-rule (.7) an<l in cases under sub-rule (4) the 
travelling expenses both ways of the person producing the document. 

(h) In cases under sub-rule (4) the travelling expenses shall be trans- 
mitted to the person producing the document along with the registered 
letter therein referred to. 
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INSPECTION OF RECORDS NOT SENT TO THE DISTRICT RECORD 

ROOM.* 

382 . No record or paper not deposited in the District Record Room 
shall be inspected by any person without the permission of the presiding 
Judge of the Court to whose file it appertains. 

383 > The Court may ijennit a party to the suit or his advocate or 
pleader or mukhtar to inspect the record of pending case fixed for tlie day. 
No notes (other than such notes as are permitted by Note 2 to Rule 394) or 
extracts shall be taken from any portion of the record. 

NoTi^i 1. — When the inspection of any original document is allowed in Coiiit, the 
Hencii Clerk in attendance should, for that purpose, maky over to the legal practi- 
tioner concerned the document or the section of the file containing the document 
recjuiied for inspection. After inspection he is required to replace it in its proper 
position in the file with his own hand. He must see that exhibited documents are 
not rc'inovod from the list with which they are annexed. He should also watch the 
inspection and be held responsible for the documents. 

Note 2. — Inspection of record of a pending case fixed for the day should ordinarily 
take place in the ^be presence of the Sheristadar before the sitting hour. 

The inspoction should be allowed upon the same conditions as in Note 1. 

394 . The presiding Judge may either in his presence or in the 
presence of his S-heristadar allow inspection of records not sent to the 
District Recoixt Room to public officers and advocates or pleaders or miikbtars 
in the case subject to the general conditions laid down for inspection of 
records in the Record Room {vide rule 453, et seq post). He may, by general 
or special order in writing, prescribe upon what conditions and at what 
time and place such inspection may be allowed. No searching fee shall be 
levied. He should be careful that his orders do not interfere with the 
right to demand production of documents on notice and the consequent 
right to take copies which an opposite party enjoys under Or. 11, r. 15. 

Note 1. — The permission of the presiding Judge may be obtained on a written 
application in Form No. (M)36 which will be supplied free. 

Note 2. — An advocate or pleader or mukhtar may reatf any document or record 
specified in his application the inspection of which has been allowed by the Court, 
hut he shaU take no notes other than such short memoranda (to bo written in pencil 
on slips of paper to be provided by the~officer before whom the inspection takes place) 
of the date and nature of the document, names of parties, etc., as may be nec'essary 
to identify or describe the document or record in case a copy is required; but this 
permission does not extend to the taking of a copy of the proceeding or document, 
or any part thereof, or to maki^ extracts therefrom. The inspection of a record 
and the taking of notes is a privilege the abuse of which should not be allow^ed. The 
directions in this rule must be very strictly observed. 

Note 3. — in disregard of this rule, surreptitious copies of or extracts from 
papers in a record are allowed to be taken or furnished, the ministerial officer con* 
cerned shall be held responsible and severely dealt with. (See, rules 501 and 672.) 


As to inspection of records in the record room, see rule 453 et seq. 
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THE TRANSMISSION OF RECORDS TO THE DISTRICT RECORD 
ROOM AND DISPOSAL OF RECORDS NOT SO SENT. 

TJie records of decided^ contested and uncontesied suits aud 
cases of Classes I, II, III and III-A other than those referred to in 
rule 400, and the records of miscellaneous non-judicial cases and of eases 
belonging to Classes IV and IV-A shall be forwarded to the District 
Becord Hoorn by judicial officers at headquarters in the course of the third 
month and by judicial officers at cut-stations in the course of the sixth 
month next succeeding that in which they were decided or disposed of. 

Note 1. — For the purposes of this rule, suits (including mortgage suits) in which 
preliminary decrees are made are not finnily disposed of till proceedings on the preil- 
ininary decree are terminated by a final decree or othi-rwise: 

Provided that when no proceedings are taken to obtain a final decree, the record 
shall be sent to the record room, in the case of mortgage suits, on the expiry of 
three years from the date fixed for the payment of the suxn declared in the prelimi- 
nary d«<*ree to be due, an<l in other eases, on the expiry of three years from the 
date of the preliminary decree. 

Note 2. — Where final decrees are passed on compromise in mortgage suits, and 
there are instalments to be paid extending over three years, the records shall be 
sent to tlie J>i strict Record Room when the final decrees are pbmmhI. 

Note 3. — 'J'he date of disposal of an application to deposit rent shall, when the 
deposit is under section 6<i) (a), (b), Bengal Tenancy Act, or uiiilei NMihm 7(Ki) (o) 
and (6) of the Cooch Behar Tenancy Actj tie deemed to be that on which the money- 
urder acknowledgment is received^ and if Uie amount be relusfHl by the payee or 
returned undelivered, that on which the amount is creditXHi into the treasury under 
the order of the Court, fn the case of deposit under sec. 61 (i) (r). (d) of the 
Bengal Tenancy Act, or under section 7()(c), (d) of the Cooch Behar 1'eniincy Actw 
the date of disposal shall be deemed to be that on which the deposit has h<*eii paid 
away, or, if it hns not been paid, that on which the notice prescribed by scH*tion 6;i(ii) 
of the Bengal Tenancy Act, or scxjtion 72(S) of the Cooc*li Behar Tenancy Act, has 
been served. 

Note 4. — Records of suits dismissed on loiii promise, should be lorwardod to the 
District Record Room under this rule for preservation and desiru(?tioii there under 
Rule 458. Such suits do not come within the purview of Rule 400(7)(iii)* 

386 « District Judge.s shall fix the dates ou whicii ia the course of the 
month, the record from each Court, at headquarters and out-stations, 
respectively, shall be despatched to the District Record Room, the dates 
being so arranged as to secure an even distribution of work in the record 
room throughout the year. 

Xotf. — T he orders passed by the District Judge under this rule, fixing the dates 
tor the transmission of records, shall ho copied and |j^st4*d in the record room and 
in the offices of the Court to which they relate. 

387 . A notice exhibiting the dates for despatch of reconls to the 
District Becord Room which have been fixed by the District Judge under 
rule 396, shall be posted in a conspicuous part of the court-room of the 
( ourts concerned at least 10 days before the dates, a copy also being sent to 
the local Bar Association. 

( 1 ) Applications for copies of documents in such records will 
cot ordinarily be entertained unless they are filed in the Courts at Sadar at 
least 2 days, and in the outlying Courts at least seven days, before the 
date of despatch fixed by the District Judge under rule 896. 

10 



CXVIL BUISS ANt» OB0BitS. Utt] 

In special cases the Court may entertain applications for copies 
filed with expedition fees up to and including the second day previous to 
the date of despatch* 

89B« (1) A separate list in Form No. (B)t32, Volume II, shall 
accompany the records of each of the six classes. In the case of reco^ 
under Glass IV two lists shall be prepared, namely, one of records which 
contain both B and C and another of the records which contain C files onl^. 
These listi should be of uniform size and shape and will be bound up in 
separate annual volumes for each class of records of the same Court, so as 
to constitute a catalogue of records in the record room to be presereved for 
the same period as the records to which they relate. 

NoTB.‘-*-4&uits in which preliminary decrees have been passed should also be entered 
in the despatch list with a note in the remark column “To wait its term.” 

(2) The list required by this rule shall be prepared^ in duplicate by 
means of carbon paper and shall contain an entry of every suit or case 
(contested or unconttisied) other than those referred to in rule 400 post, 
disposed of during the period to. which the list relates. The duplicate copy 
shall be forwarded to the District Judge under a separate cover and will be 
returned to the issuing Court duly signed by the record-keeper who shall 
acknowledge that the records have been received. 

Noth 1. — Every list in Form No. (R)^ shall l>e f^iven a serial number by the 
issuing C'Sourt, and tho duplicate carbon copy shall he preserved IVxr one year from 
the date of despatch by the Court. 

Notr 2. — When a paper is sent by a Court to the Distri<tt Record Room for being 
attached to any record, the record room clerk coiurerned shall, after repiinching the 
court-l’ee label (if any) attached to it, index it in the table of contents of the proper 
file. 

(3) If any record included in the list is kept back for any reason the 
fact should be noted in the remarks column. 

400« (1) Notwithstanding anything c*OTitained in the rules in Chapter 

20, the record in the following cases shall be preserved for one year and 
shall consist of one file only unless the distribution of papers into proper 
files (vide Kules 348-358) has already taken place before disposal: — 

(i) Where the plaint or memorandum of appeal has been rejected. 

(ii/ Where the case has been dismissed for default under Order 9, rules 
2 and 3. 

(Hi) Where the case has been dismissed on satisfaction before decree. 

(tv) Where the plaint has been returned for presentation to the proper 
Court. 

(t;) where the suit staye<l under section 34 of the Bengal Agricultural 
Debtors Act, 1935, has been struck off for non-appearance of 
parties, after service of notice on them to show cause why the 
stay order shou4d not be vacated. lOeneral Letter No, 6 (Civil) 
of 1949.] 

Notr 1. — In case (it) the file will be split up when an application for restoration 
is filed hmd if the case is restored to file the ordinary rules will apply as regards 
destruction. 

Notb 2. — In cases where costs have been awnrded by the final order, the record 
shall be treated as File O of Class HI or File E of Class IIT-A, as the case may be. 
and shall be* excluded from the operation of this riile; accordingly such records shall 
be forwarded to the record-room iinder rule 395. 

(2) On the record of every such case the ministerial officer in charge shall 
stamp or write conspicuously the words 'Bejected*, 'Dismissed for default*/ 
'Satisfaction’, or 'Plaint returned’, as the case may be. 
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(3) |i^e records of cases referred to in sub-rule (1) skull be entered in a 
separal^ list in Form No. (B)32 omitting columns 3, 4, 6, 7 and 8 and kept 
in the respective Courts to which they belong. When destruction takes 
place, &e fact shall be noted in such list and in the Court’s register aminsi 
the entry for the particular case. The list referred to above shall be 
preserved for three years. 

(4) The period of one year mentioned in sub-ruie (7) sluill cumiuence 
from the date of final disposal, or in the event of an appeal, from the date 
of the final order of the last appellate Court. 

401. Copies of plaints and written statements returned by pleader 
commissioners with their reports may be, destroyed immediately after the 
disposal of a case. 

401 A. When no steps are taken by the decree-holder in the Court to 
which a decree is transferred for execution and papers accompanying the 
decree along with the certifi<‘aie under section 41, Civil Pnwedure Code, 
are returned to the issuing CouH under rule 213, they may be destniyecl 
by the la Her Court after three years if if is satisfied that execution is barred 
by limitation. 

402. All registers which have to be iiermanently preserved shall, after 
12 years from the date of the last entry therein, be sent to the record room 
with a list in Form No. (R)33, Volume II. 

Notk, — ()ii r<Hs»ipt the re^jisters in the rei'ord rtNttii. llu\v shoiiM lie c?heckect 
with the list, «<helv<:d in the record room, and 'columns 0 nnd 7 of the list should be 
filled ill. 

408, The cost of carriage of records and registers sent to the record 
room shall he met by payment from the District Judge's coiitiiigent allow- 
ance, and the iiresiding tfudge will give all necessary orders as to the mode 
of transmission. 



CHAPTER 20 

DISTRICT RECORD ROOM 


1. Rtoord Room arrangomont and gonoral dutios of tho RoooriMtoopor 

and his staff. 

404. The “recrod roqm" ia a room aet apart_ for the atorage of 
decided oases, and the “record-keeper” is the ministerial officer in imme- 
diate charge of such records. 

Notb. — The term “record-koeper” includes the ministerial oiiioer who may be 
placed by the District Judge in charge of the record room in.,an outlying station, 
where there is any. 

405. Whenever possible it should be arranged, that each record room 
shall have only one combined entrance and exit, and that the record- 
keeper's table shall be so placed that no one can enter, or pass papers out 
of, the record room unseen by him. 

Notb. — Repunching peons should work near the recoi-d-kecpcr’s table. 

406. All outer windows, doors or openings in the walls of the record 
room, and all inner and outer windows, doors or openings giving access 
from the record room to any office or verandah which is not part of the 
record room, shall be protected by iron railings and wire-netting, in such 
manner as to render it impossible that papers should be passed through 
them, and the record-keeper shall, by periodical inspection, satisfy himself 
that the railings and netting are in good order. 

407. The record-keeper must obtain and keep on his guard hie a copj' 
of the instructions issued by Govenimeut for the protection of buildings 
and records against lire, and he will be held resjumsible fur ensuring that 
these instructions are carefully observed. 

408. No smoking of any kind is on any pretence to be permitted in 
a Court, in any office room attached to a Court or in any part of the record 
room or its annexes. The Dench Clerk or the Sheristadar of each Court or 
the recurd-keeper or the ministerial Lead of the department concerned, as 
the case may be, will be responsible for seeing that this rule is strictly 
enforced, and bring at once to the notice of the Judge any infringement 
thereof. 

409. The distribution of work among the clerks should be on a 
scheme to be approved by the Judge-in-ebarge and so far as possible it 
should be arranged on the basis of the various Courts in the district each 
clerk dealing with the records of the Court or Courts of which he is in 
charge and all matters connected with them. Each clerk shall be 
fumuhed with a duty card of his duties. 

410. Any officer who pemits the records of his office, or in hie iocord 
room, to fall into disorder, is under the order of Govemmeilt, held 
responsible^ for the expenses incurred in their rearrangement; and any 
offirar receiving oharp'e of an office or record room, the records of, or in 
which, may be in ^reorder, or so ruunethodically arranged as to prevent 
the ready production of papers when c^ed for, and wno shall fail to 
make a timely report of their state, will be similarly held answerable for 
the cost of time and arrangement. 

(This rule, being Rule 908. page 49, of the Bengal Records Ifonual, 1948, has 
been approved by the High Omit.) 



Ctt 20||'^ DXSTSiCf SBfXOA MCOT Itf 

#11| The following statements and reports should be maintained by 
every naoord keeper and submitted to the Judge-in^cbarge of the record 
room:-— 

(t) A fortnmbtly progress report in the form reproduced as Form 
Ko. (M)47 in Volume II. 

(tt) A statement to be submitted during the first week of each month, 
in the form reproduced as Form No. (M)37 in Volume II, showing the 
total number of records received from each Court for the preceding 
month. 

For the accuracy of these reports the record*keeper should be held 
responsible. 

412« A plan and index of the record room siinll be prepared by ' the 
record-keeper on the lines of the specimen plan and form of Indw 
reproduced as Appendix B and as Form No. (M)38, respectively, in 
Volume II, and should .be hung up in a conspicuous place in his ofBoe. 
The plan should indicate the position and serial number of the several 
racks and almirahs in each room, and the entrance to and number of each 
room. It should also include an end-section of the racks, showing the 
serial number of the several shelves in each. The information required 
for the. “Index” should be set out below the plan, in alphabetical order. 
Court by Court. 

413* This plan and index must be kept up to date, and should be 
corrected yearly after the periodical destruction of records has been carried 
out. 

414. Wherever wooden racks exist, the.y should be rejdaced, as soon 
as funds can be provided, b.v .steel racks of the standard pattern from time 
to time prescribed by the Government and approved by the High Court. 
In submitting plans for reconstituting a record room by the substitution 
of steel for wooden racks, care should be taken — 

(0 that the racks shall be so placed, that the light from the windows 
falls between the racks; 

(ti) that sufficient spaces are left for gangways between the racks; 

(iii) that there is sufficient provision made for the access of light and 

ventilation; and 

(iv) that the space between shelves is suitable (a) for the records, and 

(6) for registers. 

415. The rooms, racks, and shelves in the record room should be 
numbered conspicuously. The rack number should be fixed at the end of 
each rack nearest the passage way, and at a hqight where it can he euily 
read; the letters A and B should be marked to denote the left and ri^ht 
hand shelves of the rack, and this letter should follow and be used with, 
the shelf number. The reference in an index of the record room* or in the 
despatch-list, will thus he “Room I, Rack I, Shelf I-A“ — meaning the 
first shelf on the left hand side of Rack I. 

416. An Index-sheet, typed or printed in foolscap sise in Form 
No. (M)39, Volume II, and pasted on a flat board, should be hung in a 
cons]>icuous place at the end of each rack. 

417. Evers* almirah in the record room should be clearly marked 
Outside with a letter or figure, and the shelves therein should be numbered. 
A list in English, showing ito contents should be kept in each almirah. 
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41S« A statement should be prepared and pasted in every record room 
showing shortly, but accurately, what steps are necessary in order to trace 
a record in the record room. 

419. The record-keeper shall maintain the following registers, in 
English : — 

(i) Index Begisters, that is, Bound Despatch Lists [rule 399 (7)] 
which must be paged and indexed, so as to show at what page 
or pages the various classes of records will be found. 

{il) An index of Index Registers, in Form No. (M)42, Volume II. 
This should, il possible, be kept in the record-keeper’s office. 

(m) The Register of records issued from the record room [Form 

* No. (R)29, Volume II]. 

(iv) The Register qf applications for the return of ^documents [Form 

No. (R)30, Volume II]. This must he entered up daily and 
preserved for 12 years. 

(v) The Register of requisitions for documents [Form No. (B)28, 

Volume II]. 

(vi) An attendance Register of the record-room staff, to be preserv- 

ed for one year {see rule 767). 

(vii) Register of applications for payment [Form No. (R)38, 

Volume II]. 

420ji The record-keeper shall also maintain an inspection guard file 
in the manner prescribed by Rule 987 and the Note thereto, post. 

421a Registers not in current use and stored in the record room, 
should be arranged on shelves vertically and should be labelled on the 
back of the volume. Suitable divisions should be made in the shelves, 
which should also be strengthened, if necessary', for their reception, by 
means of vertical battens, iron supports or wire divisions placed at suitable 
intervals. 

422. The more important duties of the record-keeper are stated below. 
It should not be supposed that the enumeration of duties is in any wajr 
exhaustive. It has merely been thought desirable to set out in detail 
certain of a record-keeper’s more important duties, but record-keepers must 
understand that they will be held responsible for the due and prompt 
performance of all duties connected with the management and supervision 
of the record room which are prescribed by the High Court’s rules: — 

(J) The record-keeper should be provided with a sufficient number of copies of the 
rules relating to records for the use of himself and his subordinates, and he will 
be held responsible for keeping the same up to date. 

(J^) He should keep a register in which should be entered a description of all the 
office furniture in use in the ^ord-keeper’s office and record room. 

(.J) The record-keeper is responsible for the condition of the record room, the 
records, and the work done by the staif subordinate, to him. He must set an example 
of punctuality and neatm^ss in his work, and see that the record room and- its offices 
are maintaiilra in an orderly and tidy condition. 

(4) The record room and the offices appertaining to it must be dusted and swept 
out regularly every day, and the recorci-keeper will be responsible for the general 
cleanliness of the record room and records. 

(5) A plan of the record room must be prepared. 

(d) All rooms and racks are to be numbered. 

(7) The Index Registers or Lists of records sent^to the record room must be complete 
by filling in columns 7, 8 and 9. 

(d) All destruction should be entered in the Index Regi^rs which should he 
indexed, hound, indexed on the back, and iccpt on end on Selves. 



CIVIL. SinLiBS: Aire' OXimS.''' 

' ' ■ ■ ' 

(9) Tlw|> w must cx«rcise proper personal superrision and control over 

the staff W He must make himself thoroughly acquainted with each man's work, and 
check it fr^uently : this applies both to current w^ork and the work in the record 
room. He should know the distribution of records in the record room, frequently 
inspect the Index Register (comparing the information in columns 7 and 8, with the 
actual position of the records), and idiould see that ihe entries in column 9 of the 
Index Roister are correctly made. He should also Ik careful that the indedog of 
bundles is properly carried out. He should w*ork with the idea in his niitid that 
the eventual result of his insp^tions will be that he will have opeiiiMj, inspect^, and 
correctly arranged every bundle of records in the r«?ord room. 

{10) Should, at any time, any additional establishment be appointed to the record 
room, such staff shall work under the control and supervision of the record-keeper, 
who w'ill be r^ponsible for the proper division of work amongst them, and for draw- 
ing up and furnishing to each of them a statement of his duties. 

(11) All menial servants whose services may be requiriMl for remewing and replacing 
records, or keeping the record room clean, .shall be admitted to the recoril room 
only under the supervision and control of the record- keeper, or such member of hit 
staff as he may appoint for that purpose, and on such aay.s and within such hours 
as he may dirLft by general or special order. 

(12) The record- kee I »er iniist furnish eu‘h clerk with a written statement of his 
duties. 

(IJ) The record-ki*eper must he careful to see that the High Cmirt’s Rules relating 
to exhibits are properly carried out, and that no unexhibited docnineiits are received 
in the record rixiin, 

(14) He will he held rcspinsible for the rc^giilar issue of reniiiuh r to the lower 
Courts (and to the High Court, where netmsnry) return records. 

(1,5) He will he held responsihb* that the Regist4»rK of records and documents 
removed from the record nmni are propi»rly mniutiiiiieti. 

(Ifi) He will be responsible that the current work is kept absolntily up to date. 
It is of the utmost iiuiuirtaiice that this should be done, and at the very first sign 
of arrears, or of such a pressure of work ns is likely to cause arrears, the matter 
must be repijrted at once by the record-keeper, tiirough the gn/.etled t»ttic'er in 
immediate charge of the re<*ord room, to the Oistrict Judge. 

(17) The rc»cord-keeper must submit regularly and to time the fortnightly Progress 
Reports. He must further take particular care that the figures inta^rted in this 
report are accurate. 

(1^) 1'hc rw'ord-keeper is roponsihle that all orders relating to the iec.^ord room 
are carried out. He is also resfmnsihle for keeping the lower (Quirts up Uy time 
transir.itliiig re<ords to the re<*ord room. 

(7.9) He is responsible that all records, and bundles of records, me kept in their 
proper places on the racks, and must on no account permit them to bo left l.ving 
about the gang-ways or floor of the office or record rooms. All almirahs must b© 
kept clean, and their contents in order, with a list of the contents in each almirnh. 

(20) The record-keeper’s attention is called to the necessity for the cartd’ul and 
acourato preparation of Tetiirns, and nnt!l he has worked his staff up to a proper 
understanding of their responsibilities in returning acciirate figures, he should check 
all figures himself. 

(21) It is imperative that the record-keeper should insist that no unauthorised 
person enters the record room or the offices appertaining thereto, and that he should 
see that his directions in this respect are duly carried out. 

(22) The record-l-eeper should pay particulnr attention to the ruU's relating to 
the second triangular piiiuhing of Court-fee stamps. •He should periodically iitspect 
the punches to see that they are in gwid order. 

(29) He should also €?arefnlly observe the rules relating to destruction of record* 
and should satisfy himself that the destruction of records or portions ofa records, as 
th© case may be, is periodically and punctually cnrriefl out. 

(2J4) He is responsible that the Attendance Register of his office is properly end 
accurately written up. 

(26) He must arrange that applications for copies shall be promptly complied 
with. 

(26) He is responsible for the proper application of the rules relating to payment 
orders and attachment of moneys. 

(27) The record-keeper should, on each working day. examine the contents of at 
least one bundle of records. He should open the bundle, see that the records are 
in order, that no documents are missing, that the repunebing of stamps bss beso 
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carried out^ that the High Court’a Rules and Orders for the arrangement of records 
have been complied with, and that destruction has been carried out. Whmi he has 
satisfied himself that the work in that bundle has been properly done, he will retie 
the bundle and initial it in red ink^ at the bottom left hand corner of its outer 
label, placing the date of his inspection immediately below his initial. At the same 
time he will make a similar entry in the Index Roister. 

{2fi) Should it be found that any papers are missing, that destruction is overdue, 
or that any suspicious circumstances are observable in connection with stamps, the 
fact, should be reported to the District Judge through the Judge in charge or the 
re<?ord room. 

(SO) The rewrd-kTOper shall at once bring to the notice of the Judge in charge 
any irregularities which he may discover in the records deposited in the record room. 

2. Receipt of Records in the Record Room. 

423. No record should be retained in a Uistrict Record Room which 
does not find an entry in one of the prescribed record rpom registers with 
the exception of Small Cause Court cases. 

424. On the arrival of a batch of records in the District Record Room, 
the record-keeper shall see — 

(7)^ that each record is stam])ed with a rubber stamp bearing the words 
^‘District Record Room”, the name of the district and the date; 

(2) that tlie record corresponds in number and description with the 
entries in the despatch lists; 

( 3 ) that a second hole is punched with a triangular punch on each 
court-fee label distinct from the first and a note is at the same time made 
upon the title page of each record of the date on which the stamps on 
documents conteined in it have been so punched; 

that the classification and arrangement under Chapters 16 and 17 
of this Part have been carried out ; that the contents of each file correspond 
with the table of contents; that the papers bear the court-fee stamps shown 
in such table; that the stamps have been duly cancelled, and that the 
papers requiring court-fee stamps have been properly stamped; 

(*5) tliat every document in a record chargeable with stamp duty bears 
the full stamp prescribed by law. 

Note 1.— The second or triangular punching of court-fee stamps, prescribed in 
^is rule, should he made on the day the records are received in the District Record 
Room, find should not await the inspection or examination of records. 

Note 2.--- Iho record-keeper is personally responsible for the effective discharge 
of all the duties under this rule. The appointment of a special peon or other ofiicer 
to punch stamps on or to examine records received into the record room in no way 
absolves record -keepers from the duty of seeing that the stamps are duly punched 
and that there is no deficiency of stamp in any documents comprising a record. 

Note 3.-— District Judges and Judges in charge of the record room are reminded 
^at in order to safeguard Government revenue, the provisions of this rule must be 
strictly observed. 

4^ If in the course carrying out the duties enumerated in the 
preceding rule 424, the record-keeper finds that any stamp shows signs of 
naving men tampered with, or discovers any deficiency, irregularity in 
oancellation, or other circumstances exciting suspicion, he must at once 
submit a report to the Judge in charge of the record room. . 

Not*.— T he reports should he submitted separately for each record and should 
not be delayed until the examination of a complete hatch of records is concluded. 

4^ The record-keeper shall enter the date of the , receipt of the 
pmords, the date on winch they were actually due, the date on which 
they were examined and the total number of records in the space provided 
ID the first-sheet of the despatch list. Any material delay in despatching 
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the i^iborda, tit other irregularity or defect disclosed by his examination 
und^ nde 424 (including any omission by the parties or pleaders to sign 
the |u>tice attached to the decree requiring them to withdraw their 
docuFAents) should be brought to the notice of the Judge>in«charge not 
later tiian two days after the completion of examination. 

Note 1. — Reports should be submitted jointly for each Court with reference to 
each batch of records receired. 

Note 2. — Reports under this rule, if forwarded for explanation to the Courts 
concerned, should be submitted to the Judge in charge on return, and when finally 
disposed of should be filed by the record-keeper in chronological order, and in a 
separate file for each Court. 

Note 3. — Records in which there are mifior or remediable defects or irregularities 
should not be sent back to the outlying ^urts for being remedied, but they should 
be rectified by the record-keeper, e.g,, mistake in page numbering, omission to enter 
a paper in the table of contents, inclusion in one file of a paper belonging to another 
file, etc., etc. If any entries arc necessary they should bo made and initinlUHl by 
the record-keeper and attested by the Judge-in-c'hargc. 


3. Arrangement of Records in the Record Room. 

427. The records in a District llecoril Room should be arranged (''ourt 
by Court, different racks being allotted for Ihc record.s of each Court 
whenever tJie number and disposition of racks permit of this arrange- 
ment. When the records are placed on the racks, the component files 
should be grouped thereon according to the periods for which they must be 
preserved. 

428. Separate sections of the racks should be provided for each group 
within whicli the files should be arranged according to the date of the 
decision of the case to which they relate. Thu.s the records of each Court 
should be grouped in the following way: — 


Group No. 

Claes No. 

Files. 

Period of 




preservation. 

1 

Class I 

A 

For ever. 

2 

Class IV 

B 

20 years. 

3 

Class II 

B 

25 years. 

4 

Class I 

c„c. 

12 years. 

5 

Class II 

Cf 

12 years. 

6 

Class IV 

c 

12 yexrs. 

7 

Class III 

c 

12 years. 

8 

Class III-A 

E 

6 years. 

9 

Oass IV-A 

• E 

6 years. 

10 

Class I 

D 

3 years. 

11 

Class III 

T> 

,3 years. 

12 

aass III.A 

D 

3 years. 

13 

Class V 

D 

3 years. 

429. The records of each group 

should be made 

up into bundles 

of convenient size, 

. provided that no 

bundles should contain the records of 

more than one vear. The bundles containing the records of each group 

should be placed in juxtaposition in the spaces alloted 

in the racks to each 

group, care being 

taken to economise 

as much space as possible. 
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480. In the disposition of bundles on the racks regard should also 
be had to the daily work arising in the record room, and the arrange* 
ment should be such as to facilitate access and minimise removal and 
dispilacement. 

431. As the time for destruction of the records of a particular year 
arrives, the bundle or bundles for that year will be removed from the rack 
or section of a rack which they occupy, and the rack or section will then 
become available for the records of the incoming year. 

432. (7) No hard and fast rule is laid down to be universally 
applicable regarding the system of bundling records but it is left to the 
discretion of the District Judges to follow the system of flat bundles or 
the system of tying up bundles of records in cloth. 

( 2 ) In districts where the District Judges direct the s5^stem of flat 
bundles to b^ followed, records forwarded to the District Record Boom 
should be opened out and made up into flat bundles of foolscap size. To 
the back and front of each bundle a flat board, or a piece of stout mill- 
board of foolscap size should be tied. Each bundle should not ordinarily 
exceed eighteen inches in depth but, in the case of iron racks of the old 
standard pattern, two bundles of a convenient size may be made uj), so 
that the entire depth* of the shelf may be fully utilised. 

(5) Where the system of tying up bundles of records in cloth is 
directed by the District Judges to be followed, the bundles should be 
made up and indexed in the manner required by these rules, the index on 
cloth being rewritten from time to time should it become illegible. 

( 4 ) Reversion from one system of depositing records to another system, 
as above, is permissible provided no extra expenditure is incurred on 
account of extra staff for the purpose, 

483. On the. board in front of each bundle there shall be placed a 
label in Form No. (M)41, Volume II, and the sjiace sliowing the due 
date of destruction shall be filled in. The blank half of the form will be 
used for noting the removal of records from, and their return to, the 
bundle. On removal of a record, its number will be noted on the blank 
half with the date of its removal; and on its return the note will be crossed 
out. When the blank half of the form has been filled up, for the purpose 
of further entries a clean sheet of foolscap paper should be pasted over it, 
care being taken to make a note on this paper of all records taken out of 
the bundle which have not then been returned. 

434. A wooden board, or paste board, or tin-sheet index, 8" x 13", 
setting out, in English, the Court and the class of records kept on each 
shelf of the record rack should tbe hung on the shelf by small screw hooks 
which con be removed when the position of the records is for any reason 
altered. 


4. Custody! Removal and Transmission of Records and of Docimients 

contained therein. 

438. No record of a decided case shall be kept elsewhere than in the 
record room of the Court of trial or in the District Record Room. 

Notb. — R ule "305 prescribes the period after which records are to be sent to the 
Pistrict Reoord-room, 
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■ 49 $^: No record deposited in the record room shall be reiuoved, or 

allow^ to be removed, by the record-keeper, except for the use of the 
cfiieetf of the Court or with the sanction of the Judge-in-charge of the' 
record loom. 

Note.^ — H ule 107 et seq prescriht* tht mod^ of trnii8ini<i>:ioii of ivcords and docu* 
menta called lor under Or. V), r. 10 nr in (oiiipliance with Miiiiinous issued under 
Or. 16, rr. 1 and 6. 

487 . (7) All applications and requisitions for documents or i^oords 

other than those received from ihe Coj>yin#r Department (atc next 
rule 438) shall on receipt he entered by the recf)nl-keeper (or hy a clerk 
under his pers<mal dirccti<in) in a register in Form No. Volume II. 

and then handed for compliance to the clerk in charge of the required 

document or record. The latter shall immediately enter the application in 

the register and bring the required document or record to fhe record- 
keeper, who shall then despatch it to the requiring Court, after noting 
compliance in column 8 of the register in Ffuin No. On return of 

the record he shall note in colunin 9 of the register the date of such return. 

( 2 ) When’ a refiuisition is s<» defective that the record room staff 
cannot comply with it, it shall be returned to the recjuiring Court or ofhoer 
with the defects speeificaliy noted and the reason for nv)n-complianoe 
endorsed on it and the record-keeper shall note the return in column 8 of 
the register in Form No. (R)29. 

Note 1. — A sepanUr mjiiisitiou shall be sent lor everv record or for any mnnber 
of documents out of tiu* same record culled tor by nay Court. 

Note — .\ iiiiinoraitdum of removal with the date should also he made in the 

remarks column of tin* d<*spatch list auaitist the entry relating to a record removed. 

Note Jl. — lUspiisitioiis or applications lor rwords should, at the time of registra- 
tion under this rule, he stamped with a date stamp and numbered serially. 

Note 4. — All action msessary to comply with a requisition for u renord, including 
the preparation of the letters to nc-<ompany tlie r«»c-ord and advising the despatch 
in Forms Nbs (M)12 and (M)il, Volume 11, and the packing %nd despatch of the 
record, shall h« taken hy the rec*urd- keeper or a clerk in ho oHice deputed for the 
purpose. 

Note 5. — The memorandum of acknowledgment in Form No. (M)12 from the 
re<?civ!ng Court should, whenever possible, withouL causing undue delay, he enclosed 
with other coiiiiuuni; aiions sent by outlying C ourts to the record room :it Badar. 

Note 6. — It shall In* prn'ticiilarly impressed upon the lecord-keeper and liis stall 
that rccpiisi lions lor records must not he relurneHl on Irivolous grounds. If the 
particulars given are sufficient to identify a rcsord or »f there are means for finding 
out the record, it must be traced even though the descriplioii as given by the appli- 
cant may in some respect.s he inac*curate. A cose deHcril>cd by its ohiss, Tiuinbor, 
name of C^>urt and month and year of disposal can he located even though the date 
of disposal be not always accurate. 

Note 7. — Hequisitions marked “Urgent’* shall he immediately complied wdth. 

Note 8. — .As to the prcK'edure for return of n^oords to the record room hy the 
receiving Court, see instructions in G. L. No. 6. dated the 29th February, 1932. 

Note 9. — Records or documents called for shall, except in ihe case of lequisitione 
marked “Urgent,’^ be despatched as sckiii ns possible but in any case within a week 
from the date of receipt of the requisition. Defective applications tiiHler sub.riile {S) 
shall be returned within three days of their receipt. Inspecting ofKcers will parti- 
cularly observe whether the several provisions of this rule ore strictly followcHl. 

Note 10. — In order that neords may not remain out of the record r<K>ni for an 
unnecessarily long period, CoiiKs should not ordinarily send requisitions for record! 
before a suit or case is fixed for peremptory hearing. 

488 . In complying with a reqaisition for copies of papers contaiseci 
iu a record, the record-keeper should not permit the entire record to ho 
removed to the Copying Apartment, hut only such documents asi are 
specified in the application, unless the documents specified in the 



cnriL svLss Aif]> ouxBits. ifPArt jn 

application constitute t;Iie entire record. Erery application or requi* 
•itlon which necessitates the removal of papers from a record for the 
'preparation of copies, or for any other purpose than return to the 

E arties, shall, on receipt in the record room, be entered bsr the record* 
eeper or a clerk to be specially deputed for the purpose, in a register 
in Form No. (R)28, Volume II. 

Mots 1. — Entries relating to papers and documents removed in compliance with a 
requisition for information or for any purpose other than transmission to the Copying 
Department should be made in this register in red ink. 

Note 2. — Clerks of the record room establishment should bring to the notice of 
the record'keeper any delay on the part of the Copying Department in retumi^ 
documents to the record room. The record-keeper should take such steps as will 
secure their return and in case of unusual delay submit a report to the Judge-in* 
charge of the record room for such action as he thinks proper. 

489i Applications for the return of documents from 'records in the 
District Record Room shall be made to the Judge-in-chai^ge during the 
hours to be fixed by him and shall contain the following particulars: 
(t) Name of the Court to which the record containing the document 
apiiertains; (it) nature, number and year of the suit, case or appeal in 
which the document was filed; (Hi) date of disposal of the original suit 
or case and of the appeal, if any; (iv) name of the party or person on whose 
behalf the document was filed; (v) name of the applicant and the capacity 
in which he makes the application; (vi) description of the documents. 
The Judge-in-charge will pass an order "Return if no objection" and 
transmit the applications to the record-keeper who shall enter them in the 
prescribed register [Form No. (R)30]. 

(2) If there is no objection to the application bein^ allowed, the 
record-keeper shall himself return the document ordinarily on the next 
open day but not later than the day following it during the time ^ 
be fixed by the Judge-in-charge and obtain the dated signature of 
the person taking the document on the application as well as in the 
appropriate column of the register in acknowledgment of the receipt. 
The application shall then be attached to the file which contained the 
dtwument. If the applicant does not appear to take back the document 
within three days from the date of filing the application, the application 
shall be rejected. 

(3) If the application has not been filed by the proper person, or 

is defective in respect of material particulars and the information 
given is not sufficient to enable the document to be traced by any 
other means, or there is any objection to the return of the document, 
the application with a report of the defects specifically noted on it 
shall oe placed ordinarily on the next open day before the Judg^-in-charge 
who will pass appropriate orders. Such applications as cannot be 

complied with for ^ any of r the reasons above shall ordinarily be 

returned to the applicant by the Record-keeper on the same day but not 
later than the next following day to be re-filed after remoying the 
defects. If the application is re-filed, it shall be proceeded with as 

^fore. The date of re-filing the application shall be entered in red ink 
in column 2 of the register under its original serial number. 

JN'otb 1. — ^The Judge-iii-c-harge of the record room should satisfy himself that 
dooumeiits or defective anplic^ttons are returned within th> time specified in the rule. 
It is recommended that he should from time to time have the documents or defective 
applications returned in his presence. The District Judge should at the time of 
inspection note whether the provisions of this rule are bemg folloa'ed. 

Nor 2. — ^The rejected applications shall be collected in monthly bnndlee in 
chronological order and preserved for three montiks. * 
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Whenever a record or a document from a record is removed 
tom pie record room (otherwise than under rule 439) there shidl be 
inieiiM in the place occupied by the record in its bundle or by the 
documents in its record, as the case may be, a removal slip in Form 
(M}43 on which shall be entered a full description of the record or 
document, and the purpose and date of its removal. Each such slip 
shall be initialled by the record-keeper. Where, however, a document 
or record is removed in compliance vrith a rec^uisitiou from any Court, 
such requisition shall be used ns a removal slip. When a record is 
removed for any purpose which would have the effect of transferring 
it to some other collection in the Record Room bv reason of an altera^ 
tion in the date of disposal for purposes of destruction (s.p., in 
connection with appeal, remand, pelition of re-hearing, restoration, 
review, etc., respecting the case) no such removal slip will be necessary. 

Notb 1. — This slip shall be used also when records are ren.oved from their bundle, 
on receipt of an application for inspection under rule 455 post. 

Note 2. — If the record removed is to be sent to another Court, the word '^Removed” 
shall be stamped on its title page in bold type. 

441 . On return of a record or document removed under rules 438 and 
and 440, an entry shall be made in Kegister (R)28 und the document 
shall be returned to its proper pluee, the removal slip Iming kept for 
future use after cancellation of the entry. 

442 . The records of cases called for by the High Court, on appeal 
from the judgments and orders passed therein, should be despatched 
within seven days from receipt of the requisition. In the event of 
any delay occurring in their despatch, a reply should l)e sent explaining 
the cause of the delay, and the probable date of their despatch. 

Notb . 1. — Except in appeals from original decrees ouinbrous and hulky exhibits, 
K.g., account books, khata*, semindari papers and the like, should not be sent to the 
High Court in second appeals unless specially called for, but a n>»te sbowii^( the 
nature of such exhibits should be made in the letter advising despatch of the records. 
It wili lie sufficient to note “Account Books (or whatever the iia{H»ra nisy he) are not 
Mint by reason of their bulk.” 

Notb 2.— When exhibits such os are referred to in “Note V’ slsive ore sent to 
the High Court in connection with any appeal or reference, core should be taken 
to see that the instructions contained in rule 381(9) ante hove been complied with. 

443 . In every appeal before the High Ciourt from an interlocutory 
order made in a snit and coming under Or. 43, r. 1 ( 9 ), (r) and (s). 
G. P. Code, only copies of the application for attachment ^fore judgment, 
for the issue of an injunction, or for appointment of a Receiver, with a£Bda> 
vits and the petitions of objections thereto with affidavits and *copies only of 
the orders relating to the matter should be prepared by the Court below 
at Government expense and sent to the High Court: 

Provided that if either the appellant or any of the respondents requires 
any other papers to be called for, he should ^le a list of such papers in the 
Court below within a time to be fixed by that Court and also deposit there 
the costs of preparation of copies of such papers to be estimated by that 
(Dourt within a time to be fixed by it. Provided further thai the Court 
below will make suitable orders for compliance with its orders and send to 
the High Court copies of such papers within a reasonable time. 

444 . The following instructions should be observed in transmitting 
records from one Court to another:— 

(I) If the two Courts are situated in the same station, the record 
shoqld be despatched by hand properly packed with a peon book in wbicb 
a serial number and date should be enteMd, and the signature iof lecipieni 
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i^vld be taken. Tbe serial number and date appearing in the peon book 
ebould be reproduced in the remarks column of the Begister of records 
removed. If the requisitioning Court is situated in a different station^ 
records should be sent by parcel post, the postage being paid by means of 
servic^e stamps. 

( 2 ) Records relating to different cases should be packed in separate 
parcels: Provided that if not inconvenient^ such records may be packed I 
in the same parcel but separately tied up. 

( 3 ) In the parcel containing a record should be enclosed a forwarding 
letter » and the cover of the parcel should bear the distinguishing number 
and date of that letter. 

( 4 ) A letter of advice should be forwarded simultaneously with the 
despatch of the parcel by post but separately and by ordinary letter post, 
and in it the number and date of the forwarding letter i:pterre<l to in the 
preceding clause should be quoted. 

(-5) An acknowledgment should invariably be required from the Court 
to which a parcel (toutaining a record ha's been sent, and in the event of 
none being received within a reasonable time, enquiry should be made to 
ascertain the cause. 

Notb 1. — All letters advising tlie despatch of civil records to the High Court 
(Appellate Side), ioid parcels containing such records, as also all returns of civil 
processes issued hy the High Court (Appellate Side), should be addressed to the 
Deputy Registrar of the High Court, Appellate Side [G. L. No. 6 of 26th February, 
1892.] 

Non? 2. — See rule 596. 

Notr 6. — The prcKUHlure in clause (J) of this rule is to be followed also where the 
District Judge sends for a record f**om the District Record Room. 

Norrts 4. — For forms of letter and acknowledgment referred to in this rule, see 
Forms Nos. (M)12 and (M)ll, Volume .11. 

Notb 5. — Acknowledgnumts of the receipt of records sent out should be numbered 
and noted in the Register of records removed : they should then be filed in serial 
order on a new file, and should be made up ultimately into yearly bundles. 

Notr 0, — When an acknowledgment of the receipt of a record is two days overdue, 
the record-keeper should issue a postcard reminder [(M) 44] to the Court concerned, 
makitig a note of the issue in the Register of records removed. 

445 « Whenever possible, without offtnidiiig uiiy rule as to the period 
of return, records requisitioned by Courts at ou,tstations and ready for 
return should be included in the batches of ordinary disposed of records. 

446 . When a record is received back in the record room, the following 
procedure should be observed: — 

( 1 ) The record should be carefully examined by the record-keeper to 
see that it is complete and iif order. If the record-keeper notices that any 
document is missing or that the record discloses any other defect, be 
should at once report the matter to the Judge-in-charge. 

( 2 ) An entry should be made in column 10 of the Begister of records 
issued [Form No. (R)29] and initialled by the clerk making it, 

( 3 ) The entry in the despatch list (R)32 should be cancelled. 

( 4 ) Unless the record is dealt with under rules 447 and 448, the 

removal slip should be removed from the bundle, the entry upon it 
cancelled and the record restored to its place. 
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(%; If the record is not restored to its original bundle for reason, 
a n<iUr should be made in the despatch list that it is kept with record 
No. •; of of the Court. 

(d) An acknowledgment in the prescribed form is to be sent with as 
little delay as possible. 

Noth. — ^The above procedure, as far as applicable, is to Ih> followed when docu- 
ments sent to the Copying Department, are rec*eived back. The entry referred to lii 
sub-rule ( 2 ) is to be made in the appropriate Register (R>2S. 

M7. (!) Where an original record, which has been callcul for on 

appeal, is received back in the record room, together with the judgment 
and other pa^rs relating to the disposal of the appeal in the appellate 
Court, the original and the appellate record should be *kept together. 
These records should be arranged according to the date of the appellate 
judgment. A note should be made in tht* remarks loluiiin of the bound list 
of records showing: — 

(?) where the original record is to be found; 

(ii) the date of the appellate judgment. 

( 2 ) The same procedure should be followed in the case of a record 
leceived back with an order for remand or rehearing, a reference being 
made in the bound list, to the shelf on which the record is ultimately ^ 
lodged. 

448* Original records received ba<*k from the High Court, together 
with the High Court's judgment on appeal, should be kept together and 
indexed “High Court Appeals.” These records should be arranged 
according to the date of the High Court’s final judgment. A note should 
be nyide against the various entries relating to the records in the remarks 
column of the de8])atrh list, showing where the respective records may be 
fouml, ami giving the date (»f tiic final jicigiiiciil of the High Tourt. 

449. It is the duty of the reconl-keeper hi see that rcconl.s sent out 
are returned without undue delay. With this object he shall cause the 
serial number of records not returned to be brought forward and entered 
in red ink in the register of records removed before any entries are made 
relating to a new year. He should also (;ause to be prepared from this 
register a reminder list consisting of entries of all records which have been 
out of the record room for more than three months. On the return of a 
record the entry relating to it prescribed by this rule should be struck out. 

4S0* From time to time reminders should be issued by the record- 
keeper in respect of such records, and if they do not result in the return 
of the record, he should take the orders of the Judge-in-charge. 

I^OTE. — A note of all reminders issued should be made in 4he reminder list 
f (M) 45] and in the remarks column of the Register of re<.‘ords issued [Form No. (H) 
529], 


451t Lists of record.s which have been sent to the High Court 
should be prepared by the Courts concerned at intervals of not less than 
six months. These shall be placed before the Judge-in-charge with a 
view to securing the return of the records if the cases have been heard 
by the High Court. 
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4II« The above riilee bo tar^ as th^ are applicable shdl be followed 
in fe ed in g and in complying with requisitions for records in pending 

cases. 


6. Inspection of Records in the Record Room.* 

453 * The record rooms of Civil Courts are not open to the public, 
but public otiicers of the district, including Sheristadars, may, with the 
permission of the Judgedn-charge, be allowed to enter the record room and 
to examine the record of any specified case free of any charge, provided 
that such entry is made in pursuance of a public purpose. 

4Ma Advocates, pleaders and mukhtars dulv authorised by any person 
in that behalf may, on payment of the prescribed fee [vide rule ol4(J) 
{a) (n*)] examine any specified record; but in doing so shall make no 
notes, other than short memoranda (to be written in pencil on slips of 

S aper to be provided by the record-keeper) of the date and nature of the 
ocuments, names of parties, etc., as may be necessary to identify the 
document or record in case a copy is required. Except where otherwise 
expressly provided for in the rules regarding the Copying Department, he 
shall not be entitled to take a copy of the proceeding or document or 
record, or any part thereof or to take extracts therefrom. 

Nuts 1..— A notice in the sense oi this rule should be exhibited, both in f-ngiwh 
aud in the language of the Court., in the office in which records are inspected. Mo 
legal practitioner shall be allowed access to the record-room or the offices appertain- 
ing thereto, otherwise than in accordance with this rule. 

Nora 2. — No person inspecting a record or paper shall make any mark on or in 
any respect mutilate any record or paper which is being inspected. 

455 « Every application for inspection shall be presented on a printed 
Form (M)3G, Volume II, with the prescribed fee affixed to it to the Judge- 
iii-charge of the record room (or the officer designated by him for the 
purpose) befween the hours of lO-tM) a.m. and 4 p.in. on (’ourt days and 
between the hours of lU-30 a.m. and 13-30 p.ui. on Saturdays. The 
application shall clearly state why the inspection of record or paper is 
desired. 

456 . Any person named in an order for inspection may make such 
inspection only on days on which the court is open during such period as 
may be fixed by the District Judge between the hours of 10-30 a.m. and 
4 p.m. on days other than Saturdays and between the hours of 10-30 a.m. 
and 12-30 p^m. on Saturdays. The inspection may be made on any day 
within ten days from the date of the order. 

457 . For (lie itispection of docunieuls or records a separate table 
should be set apart, which shotild be kept auite clear and be so placed as 
to be in full view of the record-keeper. All inspections must be carried 
out on this table under the supervision of the record-keeper or of a clerk 
deputed by httn for the purpose but on the responsibility of the record- 
keeper. 

None. — The officer watching the inspection should be held responsible for the 
documents. He should isee that the record is handled with due care. As to geimal 
conditions regarding inspection, see 803 and 394. 


*As to inspection of records not sent to the district record room, see rule 399 
tt seg. 
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4||^ The following table shows the periods presraihed for the 
retenjheai of the Tariolis parts of the records in the Tarions desses of snit 
or pdboeedings: — 


Number of yem for whioh reoords ere to be 
retainmL 


Nature offsuit or proceedings. 

1 

File 

B 

File 

C 

FUe 

Cl 

File 

C2 

File 

D 

File 

B 

1. 

In suits or appeals under— « 









Class I . 

Perma- 

nent. 

•• 

•• 

12 

12 

3 

« V 


Class n 

• • 

25 

• • 


12 

. * 

« • 


Class III 

• • 


12 

• . 

•• 

3 

. . 


CUms IU-A 

• • 

. • 

• • 

. . 


3 

1 

6 

2. 

In execution oases und3r~< 









Class IV [decrees in suits of Class I 
which come under rule 356 
(2)]. 

• • 

20 

12 

• • 

• • 

•• 

•• 


Class IV (decrees in all other suits of 
Classes I, 11, III). 

•• 

• • 

12 

t • 

• s 

•• 

« • ' 


Class 1V«A (decrees In suits of 
Classs III.A). 

•• 

•• 

•• 

e a 

• • 

•• 

0 

8. 

In miscellaneous non-judicial case^ . • 

•• 

•• 

•• 

• e 

•• 

3 

•• 


Provided that the following records shall not be destroyed before 
1975: — 


(a) Class II , — ^Records of B files of suits in which decrees were passed 
during the period from 1924 to 1949. 

(5) Class III , — Records of C files of suits in which decrees were passed 
during the period from 1924 to 1962. 

(f) Class I HA , — Records of E files of suits in which decrees were i)essed 
during the period from 1924 to 1968. 

{d) Class IV . — Records of C files of cases for execution of decrees 
passed in suits of Classes 11 and 111 mentioned in (a) and (6) 
above. 

(e) Class IV-A , — Records of E files of ^ases for execution of decrees 
passed in suits of Class 111-A, meiitioned in (c) above. 

Note 1. — The record of a case under section 95 of the Bengal Tenancy shall 
he preserved for 5 years from the date on which the common manigement ceaaes; 
where a common manager is appointed of an estate in which one of the proprietori 
is a minor, the record shall be preserved for 8 years from the date on which the 
minor attains majority. As the period of preservation of the record will depmd on 
the date of the termination of the common management or the date of attaini&eot 
of majority by the minor, aa the case may be, a conspicuous note should be made 
of this date on the title page. 

Note 2.— The record of a case under the Indian Lunacy Ac^ 1912, shall be 
preserved for ever, or till 5 years after the date of recovery or death of the lunatic^ 
if such be aaoertainad. 

11 
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a.— The record » QiMpe aader aectMA ^ of ^ Irfuid Aoqowitioa Act XAet 

t of ISM) <diall be praaeircia for 12 ytmin mm ^ date ot cUapotel of the case or 8 
yeeia from the date of final application of the mon^ under clanae <t) or (n) of aectum 
|lfi)(h} of the Act, whacborar la later, when the Judge finda that the penon to whotn 
Itnd beloaged had no poarer to alienate it, or for 3 yeara, when ne finda that it 
belonged to a peraon who had the power to alienate it. 

hlom /L-r-M miaoellaueoiia jndicial cuiea connected with abita or caaea are c-laaaed 
according to the nature of auch auita or caaea the recordi ahotdd be preaenred undar 
thia rule according to their claaaification. 

489a Hie abowe perioda shall be calculated as regards suits or cases 
(61 Classes I, II, IH and III-A) from the date of the final order or the 
decree of the Court of first instance, or in the event of an appeal from the 
dhte of the final order or decree of the apellate Court. In miscellaneous 
nou'judicial cases the period shall be calculated from the date of disposal. 

499. In cases of Class IV and Class ,IV>A, such period shall be 
rwkoned from the ds^te on which the application for execution was finally 
disposed of by the Court executing the decree or by a Court of appeal, 
whichever is the later date. For the purposes of this rule, each exwution 
record shall be dealt with separately, irrespective of any other application 
to execute the same depree or order. 

491 • The period of preservation of the r^ord of a suit or case, where 
the decree or the ordw directs parent by instalments, shall commence 
from the date of last instalment allowed by the Court. 

492| Unretumed exhibits received in the record room with the 
records transmitted therein shall he liable to destruction at the expira- 
tion of one year from the date of the final order of the last Appellate Court, 
if notice of appeal has been given to the Court in which the documents 
were produced. 

Notb.-— This, rule is to be rend subjoct to the provisions of rule 387, ante. 

499i Before arrangement of the records in the record room, the 
reoerd-keeper shall cause a list to be prepared and entered in a book of all 
uiiretnrned exhibits to he kept in the following form : — 


Kamo of 
Court* 

Description 
and No. and 
year of case. 

Natnre 

of 

document. 

• Names of 
persons 
filing. 

Name of 
pleader, 
if any. 

Date of 
final 
order. 

Due date 
of des- 
truction. 

Remarks. 










Nora.— dombrous and bulky exhibits, e.g., account books, khatas, zemindary 
papers, and the like, which cannot be conveniently kept with the record^ should be 
preserved separately, e.g., in almirahs, boxes and bundles with a fiy-leaf marked 
with the number and name of the suit and the name of the party or pleader filing 
the decumenteo 

To enable the parties who have filed documents in Court to 
wi&dfow the same before destruction, a final notice shall be published 
ill Fbm No. (P) 57, on the District Judge’s notice board in January 
and Juljr of each year stating that all documents filed in the suits (to 
therein enumerated) will unless previously reclaimed he destroys 
kftor ope month from the date of the notice. Sucih notice shall contato 
'ihe namo of the Court, the number of the suit iu which .ihe doopint# 












was and the names of the parties and pleaders. If the doeashc^t 

^s oilpnally filed in any outlying Court, the notice should he sent for 
puhlic|mon in that Court’s o£Bce as well as at the District Judge's office. 

This notice should, if possible, also be serTed upon the pleaders and partaea 
oom^erim at their last known address. 

46S« On the expiration of one month from the publication of the 
aforesaid notice, all unreturned documents will be destroyed withoiit fail 
and the date of destruction should be noted in the remarks column of the 
list: 

Provided that documents produced in Courts by Gfovemment officials 
or sent for from Courts or offices under Or. 13, r. 10, shall not be destined, 
but shall, if not previously returned, be transmitted to Courts or offices 
from which they came. 

406> Destruction of records should be carried out quarterly, and the 
record-keeper shall in the first mouth of each quarter cause the B, C, 
and E files which are due for destruction to be removed from their 
shelves for the purpose and submit a report of the fact to the Jud^in* 
charge who, on being satisfied that the work has been properly done, should 
give order as to the date of destruction. As each record is destroyed, the 
ncessary entries should be made in celumn 9 of the bound lists. Entries 
as regards the class of recx)rds destroyed during the quarter should also be 
made simultaneously on the Index Board. 

Notk. — Entries in 1, 2 and af the Intlez sheet for racks [ITorm No. (M) 

shall be made at the time the records are shelved in the racks. I'lie entry in 
column 4 should \)e made as the rocordn ara cleatroytKi. 

487« Useless records may be sold untorn, but confidential records 
or private documents, such as exhibits, not taken back or returned, should 
be destroyed by burning in the presence of the record-keeper. 



CHAPTER 21 

RECORDS OF COURTS OF SMALL CAUSES. 

488 . In Small Cause Court cases no order-sheet need ordinarily be 
attached, the orders being recorded on the back of the plaint. When, 
however, the defendant appears and a case becomes contested, an order* 
sheet should be attached. 

;Nois. — W hen the space t>n the back of the plaint is ezliausted before an 
undefended case is disposed of, an order-eheet may be attached. 

The record shall be prefixed by a table of contents and shall 
consist of only one file including proceedings in execution taken in a 
Small Cause Court. Papers connected with any such proceedings will be 
shown in the table of contents under a separate heading giving the 
number of the miscellaneous case, execution case, etc. 

Notb. — ^P apers should be arranged in the order in which they are filed, except 
that written statement (if any) shall be placed after the plaint. 

470 . The Buies in Part III should, as far as they may be applicable, 
be followed in the case of records of Courts of Small Causes. 

Notb. — The rules of the following subjects amongst others should be observed: — 

Writing on order-sheet, endorsement and return of rejected documents, marking 
of exhibits, making a list oi documents admitted in evidence, return of documents 
produced but not tendered m evidence, etc. 

471 . The records of suits decided by Judges of Small Cause Courts 
when presiding in such Courts shall not be forwarded to the District 
Becorfi-Room, but shall be retained in the trial Courts until the period of 
their destruction, as hereinafter specified, shall arrive. 

472 . The records of suits decided by officers vested with the powers 
of a Small Cause Court Judge, shall in the course of the next succeeding 
month after disposal be deposited in the District Record Room at heacf^ 
quarters stations and the Munsifs" record room at outlying stations and 
preserved there until such time as they are destroyed under these rules. 

473 . .The records shall be divided into two groups and sent in 
separate bundles to the record room with separate lists in Form 'No. (R)32, 
Volume II, each record being prominently marked A or B in accordance 
with the following classification ; — 

Group A — Records of cases in which any one is entitled to recover 
anything. 

Group B — Records of cases in which no one is entitled to recover 
anything, e.p., cases dismissed for default or on satisfaction, 
in which the decretal amount has been paid or otherwise 
adjusted before the arrival of record, etc. 

Note 1. — fhe record-keeper or the clerk in charge of the file (in outlying stations!, 
as the case may be. shall note in the lists the date of removal and return whenever 
a record is taken back by the trial C!6urt or any other Court in connection with 
execution and other proceedings or is called for under Or. 13, r. 10, O. P. Code. 
The lists shall be preserved for the same period as the records to which they relate. 
When records are deposited in the District Record Room, clerks placed in charge of 
the Small Cause Court files of the several Courts at Sadar will be able to obtain 
them on presentation of a requisition signed by the Sheristadar of the Court for the 
purposes of execution or other proceedings and will be entirely responsible for their 
custody or for them during the progress of such proceedings. 
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Noti :4. — ^In the case of Small Oause Court recorda, the doty of r^nochins 
«ottrt>f«i| atatnpa impoaed upon the IMstriet Record>keeper by rule 4M(d), and tho 
duties SDSpoe^ by roles 424<4), 425 and 426, and the outy of ^toetroyiim reootda in 
accord^nm with the prescribed rules shall be performed in the manner laid ^wn m 
the said rules by the officer placed in charge of Small Oause Court reconb. The 
order plahing an officer in charge of such records shall be in writing. 

474 . (1) The record-keeper or the clerk in charge of the recorda (in 

outlying Courts), as the case may be, shall arrange them chronologically, 
Court by Court, in groups and. place them on the shelves in monthly 
bundles. The records in the District Becord Booms should be kept apart 
from the other records. 

(2) The records will be kept in the bundles in order of their dates of 
disposal. 

(.'/) The names of the gruup.s will be i>roi»inently .<ihown on the shelves 
and tli.s s])ace allotted to Group A should be sufBeient for tbe acroiniuoda- 
tion of records for three years and that to Group B for one year. 

(4) Besides Groups A and B there will be following two subsidiary 
groups formed out of records transferred from Group A by reason of steps 
taken in execution or of subsequent satisfaction : — 

Group Becords of cases in which execution has been applied for 

within three yearb either to enforce the decree or any unpaid 
instalment. 

Group B~1 — Becords of cases in which the decree has been fully 
satisfied. 

The records of these two groups will be made up into separate monthly 
bundles. A-1 bundles will be kept on the shelves with A bundles and B-1 
bundles with B bundles of the corresponding month. 

(•5) The transfer of a record from A to A-1 or B-1 Group or_ from one 
bundle in A-1 Group to another bundle will be effected as occasion arises, 

regard being had to the provisions in clause {4) of this rule. When an 

execution is applied for there will be no difficulty in finding out the proper 
record from Group A or Group A-1 as the case may be. 

(6) A conspicuous note should made of the dale of disposal and 

of the results of the suit and of every subsequent proceeding which baa 

the effect of postponing the date of destruction of the record, on the outer 
sheet of each record. 


475 . Becords of Groups A and A-1 left over after transfer _ in 
pursuance of the above rules by reason of execution or other proceedings 
shall be destroyed at the end of three years, and those hglonging to 
Groups B and B-1 at tbe end of one year from their dates of disposal. 
After 12 years from the date of decree all records shall be destroyed 
whether there has been a satisfaction or not. 

Note 1. — ^For the pnrposes of this rule, time should be counted from the date of 
the last instafanent allowed hy the Court. 

Non S.— If the decree be executed oe a money executiim case, a note must he 
made in tiie origiBa] record; and the record placM in the A bundle of the month 
in which final orders in the application tvr execution are passed. 
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carried out monthly. The record-keeper 
dhell durinlf ^e first week of every month remove the bundlea 
dhe for destruction and note the number of the cases in a bound book 
to be kept for. the purpose. He shall also take the orders thereon of 
the Judge-in-charge or the presiding Judge of the Court, as the case 
may be, and then destroy the records making a note in the lists where 
necessa^. 

Notb 1.— Lists destfbyed shall also be entered in this book which is to be 
preserved for six yean. 

Now 2.— The provisions of rule 467 oafs will also apply to the Smdl Cause Court 
leoords. 



CHAPTER 22 


REOiltlSTRU€TIOII OF CIVIL COURT RECOROt AND REOfSTERO 
OEtTROVED OR OAMAOED BY FIRE. 

477 . ‘When records, registers, etc., are destroyed or damaged by fire, 
the fact should at once l)e reported to the High Court and the ]iresidibg 
Judge of the Court concerned should take personal charge^ immediately of 
their remnants and proceed with the work of reconstruction of records 
according to the following instructions. 

Intlrucliens in the event el ehril eeurt reeorde being fieetreyed by fire ele. 

(1) If any registers have been preserved, the Presiding Officer of 
the Court should take personal charge of them, and shoulil look care- 
fully through them in order to satisfy himself that no alterations or 
erasures have been made in the column showing manner of disiMisal.. 
If he detects any such alterations or erasures, he should make careful 
enquiry about them. Kvery entiy referring (o the manner of disiKisal 
of cases should be attested by the Presiding Ofiicer’s signature in full 
und every hona fide alteration should be similarly attested. The 
Presiding Officer, if subordinate to the District Judge, should alM> 
open a small supplementary^ register showing fully the manner in 
wliich ea<‘h case has been decided: and this register should be sent 
to the District Judge for safe oustoily, 

(.?) The following instruction.s are merely suggestions as to the 
proper course to be adopted in the circumstances indicated. For the 
purposes in view', pleaders are in the same position as ordinary 
witnesses in regard to whose examination the Presiding Officer must 
exercise his judicial discretion. 


A. — lHspo$ed of suitt. 

( 3 ) If in any of these suits, decrees have either not been drawn, 
or, if drawm, copies have not been issued, the Presiding Officer should 
issue a notice calling upon all persons claiming decrees to come 
forward at once, and pointing out that delay wrill make it more 
difficult for them ^ to establish their claims. When these persons 
appear, they, or their pleaders, should be reqiured to put in applica> 
tions containing a brief abstract of the case and the final order of the 
Court, whether decreeing or dismissing the plaintifPs claim in full or 
in part. The Presiding Officer should then cause a notice to be serve<l 
upon the pelader of the Opposite-party to • show cause why a decreO 
should not be drawn in accordance with the statement cotitained in 
the application filed by the claimant of the decree. The pleader of 
the Opposite-party should be also examined at length, and^ if necessaiy, 
should be examiued on solemn affirmation, in order to ascertam 
whether the applicatiofi filed by the claimant contains any false state- 
ment. This summary enquiry should disclose the nature of the suit 
of which the records were destroyed and the final orders of the Court 
in respect of each. When these have be» ascertained, a decree may 
be drawn accodingly, which should be executed as an ordinary decree. 
The same procedure should he followed in respect of casM decided 
e« parte, except that Hie notice to show cause in these eases must be 
issued upon the Opposite-party. 
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B , "^Pending suits of which plnints have been destroyed* 

{4) A date should be fixed and notifi^. by which all copies of 
plaints should be presented and the Presiding Officer should examine 
the plaintiffs and their pleaders, and any other person whom he may 
think necessary, for the purpose of satisfying himself on the following 
points: — 

(fl) That a plaint was filed by the plaintiff to the same purpart 
as the copy. 

{h) That the value uiven in the copy is the same as that given in the 
plaint originally filed. 

(c) That the plaint was not barred by limitation. 

{d) That the plaint was duly stamped and that process-fees were paid. 
In cases where the plaint was to be returned for deficit Court- 
fees, care must be taken to realise the deficiency. 

(c) Whether the principal documents, had been filed with the plaint 
or not. If they were filed, a list of such documents should^ be, 
at once, put in by the plaintiff or his pleader. Where possible, 
copies of non-registered documents filed with the plaint shoidd 
filed with the copy of the plaint, and in examining the plaintiffs 
and their pleaders, the Presiding Officer should try to satisfy 
himself with regard to the corrections and bona fjoies of these 
copies. 

Upon satisfying himself on the above particulars, the Presiding 
Officer may admit the copy of the plaint, (which, however, should be 
first verified in the manner required by law and certified to be correct 
by the plaintiffs and their pleaders) and enface it with a certificate 
that the original plaint, duly stamped, was destroyed by fire, etc. 
Care should be taken that the opportunity is not taken to increase the 
value of these suits. The Presiding Officer might also refer to the 
registers kept by the stamp- vendors in his enquiries and he should 
get in all toe copies of plaints before he issues processes in any case. 

(5) The above instructions apply more especially to those cases in 
which the registers, as well as the records, have been destroyed. But 
in all cases, the certificate mentioned above should, after due enquiry, 
be enfaced on tlie copy of the plaint. If the registers have not been 
destroyed, the pleaders for the plaintiffs may be permitted to take notes 
from them free of charge, in the presence of the Presiding Officer. 


C — Ajfidavits. 

(6) Affidavits should be sworn again without renewal of fee, upon 
the Presiding « Officer being satisfied by evidence that , the parties 
making the claim were the parties who made the affidavits destroyed 
The Presiding Officer should enface them with a certificate as above. 


Z ). — Excution cases disposed of. 

{7) When future applications for execution in such cases are made 
care should be taken to call for the record of the last proceeding from 
the District Record Room. 
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E. — EjDemition cases that were pending or may be subsequently filed. 

{8) When a certified copy of the decree is in existence, the only 
question is how far the decree was satisfied, and this must be • deter* 
mined on such evidence as may be available. The Presiding Oificer 
must exercise his own discretion in each case: it is impossible to lay 
down any general rule. Where no authenticated copy of the decree 
is in existence, the Presiding Officer will have to determine, in the 
&6t place, what the decree was, according to the instructions 

— Disposed of suits , In cases where the period of limitation has 
expired on the date of renewing applications for execption, an enquiry 
should be held for the purpose of satisfying: the Presiding Officer that 
the application was originally made and within the period of limitation. 

F — Miscellaneous cases, 

{()) The above instructions should be followed, as far as practicable, in 
dealing with Miscellaneous cases. 

G. — Suits and cases pending in appeal, 

{10) In appeals in wdiich a copy of ihe decree and judgment is 
produced, but there is no record to refer to, the beat evidence obtain- 
able as to the contents of the record must be taken, and the pleuder» 
should also be encouraged to agree to a statement of their pleas and 
facts in one document. When parties wishing to appeal, are unable 
to procure copies of decrees and judgements tin* appellate Court 
should, as directed in instructions “A — Disposed of suiis*\ endeavour 
to ascertain what the decree really was; and, if satisfied as to this, 
should then admit the appeal. A notice should be issued recommend- 
ing ail parties to proceed at once with their cases, as delay may increase 
the difficulty of ascertaining what the decrees w^ere; but no absolute limit 
of time can be prescribed. 

//, — Sales in execution held and earnest money paid. 

(11) If the purchaser can produce the sale notification issued in 
the mufassil, or in the Collector's office, there can be no difficulty; 
unless it is alleged that claims by third parties to part of the propeity 
had been allowed. On such allegation the matter must be enquired 
into. 

(12) If no specification of the property can be produced, the 
purchaser must give notice to the decree-holcler and debtor that he 
IS about to claim either a certificate of sale, or a refund of the earnest 
money. If the parties caUnot agree as to the property which formed 
the subject of sale, the Court must decide op such evidence as may 
be produced, and in the event of its being unable to determine what 
was sold, the sale cannot be confirmed, and, therefore, the purchase money 
must be refunded. 



CHAPTER 23 

CLAMIFICATlOli, PHASER VATION ANB DESlKUJ^tlON BF 
CORREtPONDENGE IN DISTRICT JUDGE’S EMCLI8H OFFICE. 

<78« There shall be separate almirahs marked “Current,” “Recent” 
and “Old” to contain correspondence of the current year, the preceedinj^ 
one, two or three years And of the last twelve years. In the almirahs a 
convenient number of compartments should be " assigned to papers of 
different departments according to requirement. 

479i The following classification of papers should be made: — 

A ... ... To be x^reseived for ever. 

13 ... . . To be jjfeserved for 12 years. 

C ... ... To be preserved for li years. 

D ... .. To be preserved for 1 year. 

All letters and papers should be distinguished as A. B. C. D and marked 
prominently by the use of A, B, C, D stamps. This should be done at the* 
earliest oppportunity. 

480a At the end of every year, all correspondence and collections' of 
papers should be gone through and carefully examined, in order to prevent 
the destruction of papers that may be needed for future reference. Of 
the correspondence which has bcome 12 years old, that of the A Class 
^should be sent to the record room {vide rule 483), the rest being destroyed. 
“Recent” correspondence three years old (marked A or B> should be 
transferred to the “Old” correspondence, that marked C being destroyed 
and “Current” correspondence should be transferred to the “Recent” 
correspondence, that marked D being destroyed. Destruction must 
' be by fire. 

481a The following table shows the classification of English corres- 
pondence and other English records prescribed in rule 479. 

OlMI A. 

Papers to be stamped with the letter and to he retained for ever, 

Comvpondenoe of importonoe regarding: — 

Creation, location, abolition of Courte . . Mmntee of inspection of High Court Judges* 

oiEser and jurisdiction of Courts (pivil and 

ortni 

Buildiiiga-^nstraotion, repair, acquisirion Ceneral and Special Letters of the High Court » 

Escheat — ^In^tate property . . AU circulars from Qovemment, Accountant 

Genera], etc. 

Legal Practitioners, Government Pleader Corr3sp3ndenc6 on other subjeots of impor* 
and Puhlic Proseoutor— Enquiries. tanoe to be included at District Judge a 

discretion. 

Ministerial officers and Process-serving All old correspondence bound up in books, 
peons— Appointment, charge, character 
and work. 

Pensions ..All printed reports and books indudhig 

re^aticMis and laws. 

Wills and Ikidowments .. List of papen destroyed 



.'Ob' 

Mm I. 

lPaper»tobeHamj>MvahthetMtrB,ttHd$i»hekiptfi>riiff»aMt. 

ComtpmieoM i^^gardiag 

Any of tiie subjeotB mentioned under Claae A, Budget#, 
which is of comparatively small importance 
and whicb it is obviously unnecessary «to Embesxlementa. 
keep beyond twelve years. 

Stationery, furniture. 

SecuiitiesofoSicers except those of ministerial Indents, 
officers who are dead and no longer Audit reports, 
in service, in which case they become C 

papers, the period of retention being cal- District Judge*# Inspection Keports, Consbli* 
cttlaAed from the date of termination of dated quarterly statements, OukmUa 
service. Oateites, Government Price Lists. 

Ministerial officers and process-fierving Other correspondence of a miscellaneous 
peons — Promotion, increment, dismissal, nature to be inckided at the District Judge’s 
retiminent, extension of services, depart- discretion, 
menti^ enquiries, transfer, leave. 

Matters of account. 

ffiatt e. 

Pape.rn to he alamped u'iih the Utter C, and to he deatroyed q/ter three ysors. 

* 

! . 

Legal Practitioners — Probationery pleaders. Indents for forms, stationery, books, fumi*^ 
cancelled licenses, commissions, Survey ture. 

]B)xamination, Mukhtarship Examination. 

Opinions on Acts. Bills, etc. Accountant-General, Bengal’s objection state* 

ments and explanations thereon. 

All monthly, quarterly, half-yearly and Charge letter of judicial officers, 
annual returns from subordinate Courts. 

Inspection reports not oiherv'ise provided Orders about^ contracts and contingency 
for. grants. 

Circular orders of the High Court. All other misoallaneous matters tliat do not 

come under the above classifications. 


Class D. 

Papers to he stamped with the Utter D, and to he destroyed after one year. 

All reminders, memoranda and similar unim- Other correspondence of a misoellaneouii' 
portant small letters in Classes A, B nature to be included at the District Judge’# 
and C. discretion. 

Mere formal correspondence, acknowledg- Applicat&ns from ministerial officers, 
ment of letters, publications and other 
trivia] correspondence. Ohril list. 

482 « Although according to the lists, papers in Class A are to 
be kept ‘‘for ever,” an expression used because it is unsafe to fix any 
period within which they may be unobjectionably destroyed, it is 
necessary, in order to prevent tne excessive ^ accumulation of papers, 
to make arrangement for periodically relieving^ the record room^ of 
old papers which are really of no permanent importance or adminis-- 
trative interest. Such a revision should^ accordingly be made every 
five years and a report made to the District Judge npjm whose authority 
the superflous records will then .after personal inspection be destroyed. 
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488. At tbe close of each year, the A Glass correspondnce (i.e., 
correspondence to be preserved for quinquennial revision) which has 
passed out of the categoiy of old conespondence will be transferred to 
the record room with a flat index board attached in the follosnng form: — 

NAME OP OFFICE. 

Fiubs Nos. 1 TO . 


A files to be examined every five years. 
First examination to be made in 19 . 


Date of 
examination 
made. 

Serial number of files de8tro37ed. 

File removed. 

m 

Where gone. 

Date and 
initial of 
' Mohurrire. 







The issue and the receipt register and the Index register shoirid also he 
tran.sferred along with the correspondence. 

484i (2) Before transfer, the office should see that all the serial 

numbers are on the file and in proper order and that the fly sheet is 
properly filled up, and that all B papers have been destroyed. 

(3) It is duty of the record-keeper to satisfy himself that all “B” 
papers have been destroyed, that each file has a ny leaf properly filled 
up and that the papers are arranged in due serial order. 

48Sa The record-keeper will then re-tie the bundles keeping the 
flies in numerical order and making the bundles of sufficient depth 
to fill up the shelf on which they are to be kept altering the. number 
on the index board to agree with files in the bundle. This should 
he done by writing tlie new number in bold black ink figures on a slip of 
White paper and gumming the slip over the old figures. He will 
hang up a board denoting the year on the shelf on which the bundles of 
files relating to that year are placed. 

486i If a document or file is taken out of the bundle for any 
purpose, a receipt must be obtained for it and put in its proper place 
t>n the file to which it belongs or in the bundle of files in proper numerical 
•order. 

487. A note giving the file number, the name of the officer to 
whom it has been sent, and the date of 8endin|r, should alao be made, 
•on the front ‘^board in the case .of the file being removed. When a 
file so taken out is returned to the record-keeper, it is to be at once 
replaced in ito proper place in its bundle and the entry in the front 
hoard crossed out in ink. If the space on the front board becomes filled 
up,' ii piece of white foolscap paper should be pasted over it, and the 
process above described should be repeated. 

488* Copies of the Calcutta Gazette supplied to District Judges 
•should be bound in yearly volumes, which should be preserved in e 
record room for 12 years, and sold at the expiiy of that period. 
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Gonfich^tial papers should be classified as follows: — - 

(djiP Papers (mostly printed) which are confidential in a minor or 
more or less formal sense^ such oonfidential circulars issued 
by various departments of Government, etc. * 

(6) Character statements of subordinate officers. 

(c) Papers which are confidential only during the pendency 0 T 

discussion and not after a decision has been arrived at. 

(d) Papers which are strictly confidential and the demi-official 

correspondence of heads of the offices with one another. 


480t Papers falling under heads (a) and (b) of rule 489 should be 
kept in the office in a box or almirah fitted with a Chubb’s lock, the 
key of which should remain with the confidential clerk when there is 
one, or the judicial officer, if any, in charge of the English Office, unless- 
for any reason the head of the office thinks it net^t^ssary to keep the key 
himselL They should be entered in a special register, in which should 
be entered the date of receipt, the number and date of the letter, the 
subject to which it relates, and the nature of the action taken. When 
a case is taken out of, or returned to, the almirah or box, a note to 

that effect should be made in the register. The register should also 
be under lock and key. When the offii‘er-in-charge of these papers 

goes on leave or is transferred he should hand" over the key to bis 

successor after verifying the contents of the box or almirah in hia 

presence. 


490 . Papers falling under heads (a) and (b) of rule 489 should be 
^ Iiiiii dmaer in. tha ofiiaQiial custody of the District 

161 — 

1 . , >uld be 

the rule immediatelv preceding Rule 493 as 491 and je and 
for “(a) and (b)” in line 1 of the rule so stroyed, 

luld be 


iRenvmber 
htHtute “(c) and (d) 
lumbered. 


(No. 59, dated the 27th November, 1963, File No. 4R — 34 of 69 ] 

Ul'IS as luejf ’Ttmy-'tns o|#|Aicable, 

be followed in the ease of correspondence etc., in the offices of other 
Judicial Officers. 


PART lV->&forauitioii, Copies and Copy^ Department 

■■■**■ * 

CHAPTER 24 

INFORMATION. 

484. Any person may apply for information from the records and 
registers of any Oourt. 

All applications for information shall be made in the iires- 
bribed form No. {M) 55 to the Judge in charge of the District Becord 
Boom or some otner officer designated by him for the* purpose and in 
the case of records and registers in the office of the difterent Cuurtsjf^ to the 
presidi^ Judges of those Courts, during the first two hours of the Court’s 
daily sitting. 

^om,^Ferm No. (M) 55. — Applications for information shall be destroyed after 
3 montttt. 

485. (i) The officer 'receving applications shall number them con- 
secutively and enter them, the urgent applications in red ink in the 
prescribed register FForm No. (R) 24] and the date of receipt shall be 
noted, or stamped thereon. If the information can be furnished at once, 
he will note the same on the upper portion of the form in the remark 
•column and make that part over to tne applicant, taking the latter’s dated 
receipt in the lower portion which will be retained and recorded in the 
•office. 

(2) If the information cannot be^ furnished at once, he will enter 
in the fourth column of the Form No. (M) 55 as also in the lower 

receipt xxirtion the date and, if possible, the hour, by which the infor- 
mation will be furnished. The lower receipt portion will then be torn 
off and made over to the applicant with a direction to present it on the 
day and at the hour noted. The upi^r portion will be immediately 
passed on to the ministerial officer in immediate charge of the record 
concerned who shall enter in the remark column the information requiri^ 
and return it to the receiving officer before the time prescribed. The 
upper portion bearing the information will be made over to the applicant 
on his reappearance and production of the lower portion which will be 
retained^ and recorded in the offi^ after taking his dated receipt on it, 
ns also in the Register of applications for information [Form No. (R) 24]. 

Note 1.— The Judge in charge or the presiding officer, as the case may ))e, will 
ffx the hours within which applicants should reappear for taking delivery of the paper 
containing the information. c 

Notk 2. — Each clerk through whose hands an application for information passes 
shall put his initials and the date and hour of receipt and passing-on by him on the 
back of the implication in the mannei' indicated in rule 526. 

497. Information should ordinarily^ be supplied by forenoon of 
the neyt open day after the presentation of the application. Urgent 
apjjjKcationS shouln ordinarily be complied with on the day on which they 
are ptesentsfd. " 

Not*.— T he Judge in charge or the presiding Judge should see tliat whenever 
possible, informi^ion capable of being supplied from current records clF registers^ of 
records^ registers| etc., which can be easily located, is supplied to applicants by 
3 p.tn^ on the day the ^plications are filed. 
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4t8^jHii{onuatioii ^uirioig anything' but atuwen 

be «stract from the recoM or theK^bstance of any order, 

etc., orv document is desired, the pre^r course is to apply for a copy. 

489v Only one application need- be made for information r^nired 
in resptB^ of any nummr oji items taken from the same record or register or 
in connection with a single cause or matter. When information relating 
to different nmtters or causes is wanted, as many applications are necessary, 
as the matters or causes to which they relate. 

Notb 1. — For the meaning of *Suiue register*’ see explu nation to Note 1, rule 
514t2)(a), poH, 

Notr 2. — This rule applies equally to applications tor copies. 

5M. Defective applications and applications of which the infoima- 
fion asked tor cannot for any reason be given shall be rejected provicled 
that no application shall be rejected on the grcmud limt the ciescTiption 
as given in it is ac'curate in some respects, if there are means for finding out " 
the right record or register. 

Notr. — This rule applies equally lo apiilications for copies. 

501 . Surreptitious or gratuitous supply of information by any 
ministerial officer is strictly prohibited and considered as a serious 
offence. No information which has to be applied for under these 
rules should be supplied unless an application is made in the pres* 
cribed form with the usual searching fee and any ministerial offier 
viulatitig the rule is liable ti» be severely dealt with. It ^ it is proved 
to the satisfaction of the Judge in charge or the presiding Judge of 
the Clourt f*oncernetl that such practices are going on whethei res- 
ponsibility can be fixwl on any particular person or not, the head 
ministerial officer of the department concerned (Sheristadar, record- 
keeper, nazir, etc.), should be warned that failure to check such abuses 
wdli be reckoned as an indication of inefficiency on his part and he is liable 
to be degraded or otherwise punished. 

Notr 1. — The Sheristadar or the record-keeper should see that outsiders do not 
OP any account come into the room where the clerks sit or hold conversation with 
them. 

Notr 2.— The Judge in charge or the presiding Judge, ns the cose may be, should 
as frequently ns possible inspect the Roister of applications for information and 
initial it with n view to sec whether iri'orination is being promptly suppluHl and 
. w'hether intoriiintion which is to be applied for on payment of searching lee is being 
surreptitiously supplied. It is recomine tided that the Judge should have the iuior- 
niatioQ sheet-s distributed in his presence as often os time permits. 



CHAPTER 25 

COPIES 

I. PrSBontation of Appiicatioii— Who mmy oDtMn oo pi ot. * 

502. All applications for copies of papers or documents shall be in 
Form No. (M) 54, Volume II, signed, in each case, by the party requiring 
the cop^ or by his pleader or authorised agent and presents to the 
Judge in charge of the copying department or some other officer 
designated by him for the purpose during the first two hours of the 
" court’s daily sitting, except applications on which expedition fees have 
been jiaid, which may be presented at any hour during the court’s sitting. 

503a A plaintiff, or a defendant who has appeared in the suit, is 
entitled, at any stage of the suit, before or after decree^ to obtain 
copies of the record of the suit, including exhibits which have been put 
in and finally accepted by the court as evidence. 

Notb 1. — A paity who has been ordered to file a written statement is not entities 
to inspect or take a copy of a written statement filed by another party until be has 
filed his own. 

Notb 2. — ^This rule does not prohibit the grant to .parties at any stage or 
uncertified copies of documents produced along with the plaint or under Or. 13, 
C. P. Code, in cases where they do not wish to take copies themselves under the 
provisions of Or. 11, r. 15. 

Note 3. — ‘*huit” in this rule, and in rules 504, o05 and 506 includes execution 
and miscellaneous cases. 

604> A stranger to the* suit may, after decree, obtain, as of course, 
copies of the plaint, written statements, affidavits, and petitions filed 
in the suit : and may, for sufficient reason shown to the satisfaction 
of the court, obtain copies of any such document before decree, 

505> A stranger to the suit may also obtain, as of course, copies 
of judgments, decrees, or orders at any time after Ihey have been passed 
or mtude. 

506. A stranger to the suit has no right to obtain copies of private 
documents except with the consent of the person by whom they were 

S reduced, or his successor in interest. He may obtain copies of other 
ocuments, in which he has an interest, including depositions for bona 
'fide use in the courts, and case-maps, at any time after they have been 
proved or completed. 

507. Copies of printed or lithographed maps and plans will not 
ordinarily be supplied by ' tihe copying department. Application should 
be made to the office where the original maps are deposited. 

508. Whenever applications are made for copies of letters from, 
or resolutions passed by, the High Court, the applicants should referred 
to the High Court. Copies of such documents may not be granted by 
local authorities. 

500. Every application for copy shall state whether or not> the 
person applying is a party to the case from the record of which the copy 
18 wanted. If such person is not a party or his pleader, tlie application 
ahall state the object for which the copy is required. 
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in the cause of Bn appiicatiim, douhtt arite# W 
whether Ihe docuitnent of which a copy is applied for is one of which 
a cop^ ^n or ought to be granted, and in all cases where the appli* 
cant IS not a party to the ^ suit or proceeding, the head comparing 
clerk shall lay the application before the presiding Judge of the court 
concerned or the Judge in charge as the case may be, for his orders, 

511« ^ For copies of more than one document on the same record^ one 
application will be sufficient. 

Note 1. — See Note 2 to rule 499 ante. 

Nora 2. — For the purpose of this rule records called for in connection with an 
original case or appeal will be treated as part of the record of such case or appeel. 

512. Subject to the rales above, copies shall not ordinarily be 
granted of documents which are themselves copies. A copy of n copy 
IS to be granted only when good grounds are shown for not toking it 
from the original, i.e., for not applying to the office where the original 
is kept. When copies of copies are graitied, it shall be expressly indicated 
on the copy that it has been copied from a co])y and not the orig^iniil. 

513. No copy shall ordinarily be iriven of any pari of a document 
other than a pufelic document, but a person desiring to have copy 
of a part of a document not l>eiug a public document, shall state full 
reasons thereof in his application and the court may, when the docu* 
ment consists of several distinct or idependeiit parts or for ony other 
sufficient reason permit the granting of a copy of such part. 

2. Searching-fees and ohargaa for copies. 

514. The following charges shall be levied for inspeetioii, infunnntiou 
and copies; — 


Nature 
of the 
foe or 
charge. 

1 

CacM^A in which to Ik^ paid. 

i 

I 

.\mount. 

How to be paid. 


! 

Rs. a. p. 


{/) Searching fee 

(o) (>n all applications : — 




1 (•) For informatkm 

1 whether the record 

1 is deposited in the 

District Record 

Room or not. 

0 4 0 

[ 

By a court*fee stamp 
to be affixed on the 
application. 


IMt l.---This shall be the 
only £»e required on such 
application. One searchina 
fee only shall be charged 
for any number of items 
of informatioii taken from 
the aame record or register 
and included in the same 
application. 1 

1 

e 


12 









(i) SeiMhingfee 


IMi 1 (a). — ^No MTohing lee 
ahell be oheiged in re^peet 
of nppUontione for eopiee 
of pepere in tbe reoorde of 
oaaee filed within the time 
specified in rule 8911 for 
transmission of records to 
the District Record Room. 
In the case of records of 
Small Cause Court oases : 
decided by outlying Mun- 
sifis, the period of exesnp- 
tion will be the time speoi- 
fied in Rule 472 for the 
transmission of records of 
such cases to the Munsift^s 
Record Room at that out- 
lying station. 

(6) No searching fee shall be ^ 
charged in respf^t of 
copies of papers in the 
record of the trial court 
when such record is with 
the appeal pending against 
the decision in the o^inal 
case. 

(r) No searching fee shall be 
charged in respect of an 
applmtion for a copy of 
any document from the 
records of a disposed of 
case and markea as an 
exhibit in a pending caae. 

(d) No searching fee shall { 
bo charged in respect of I 
applications for copies of 
papers from the records of 
Execution cases called for 
from the District Record 
Room for di^xieal of appli- 
cations for delivery of 
possession under Or. 21, 
Rule 95 or 96, Civil Pro- 
cedure Code. 

(c) No searching fee shall be 
charged in respect of appli- 
cations for oopies of papers 
in the records of cases pre- 
served in the Court olBoe 
in aooordance with rule 400 
anUm 

Ntlt t. — One seerohing fee 
only shall be charged for 
any number of oopies ta ken 
from the same record or 
register and included in 
tbe same appUcatkm. [Fmr 
the of “same le* 

gister**, see Note 1 lo 
olanse (a), p. 100.] 





oth; sinuM Am tttuu. 


tvAsr t 


^ the 
liMor 
charge. 


Caaea in which to he paid. 


Amount. 


How to be paid. 


(i) Searching fee 
— cfmdd. 


fleie 3. — Only one applica- 
tion with a single oovut-fee 
stamp under Art. 1 (o), Soh. 
II of the Court-fees Aot» 
1870, is neoeasa^ when a 
copy is applied for of any 
number of documents on 
the same record; but when 
copies are requir^ of docu- 
ments in more than one 
record, there must be se- 
parate application with a 
separate stamp for each (H. 
C. Proceedings June, lUBl, 
Nos. 87, 88 and July 1882, 
Nos. 86, 87.) 

Noli 4a — ^Records called for in 
connection with oriffinal 
case or appeal wiU be 
treated as pi^ of the re- 
oord of such case or appeal. 

Ntli 6. — Amlioations for 
copies and information 
will ordinarily be rejected 
unless the applicants fur- 
nish details from which the 
documents to be copied or 
papers containing the in- 
formation can be readily 
located. If applications 
are wanted wi^out such 
details being furnished, 
the Judge in charge or 
the Presiding Judge, as 
the case may to, may assess 
the searching fees at his 
discretion, regard being 
had to the time likely to be 
involed in the search. 

(c) For sending for a 
record or document 
from the High Court, 
Appellate Side. 


(cf) For sending for do- 
cuments and the like 
involving a search in the 
Colleotorate or other re- 
revenue offices. 

(8) For information in order 
to remedy defects that may 
be found in an application 
where the supply of such 
information without a se- 
parate application for it 
has been authorised by the 
High Court (etde rule 148.) 


Rs. a. p. 


i 0 0 
in addition 
to the free 
prescribed 
under Art. 1 
(o) Boh. II, 
Court- 
fees Act. 

0 4 0 


0 4 0 


By means of a court-foe 
stamp to be sent un- 
punched to the Hig^ 
Court with the requin- 
tion. 


By means of a court-foe 
stamp to be remitled 
unpnnched the civil 
court- to the Collector. 


By a court-foe stamp to 
be fixed on the applica- 
tion. 






c*.16||[& oonai” " 

■i; 


Kitan 

SttfL 


Amount. 

1 ■ ■ ■■ ■ 

* . . 

Bow to bo piii. 



Rt. a. p. 


{i) Oopying ohar- 
get. 

(o) Manueoripi eoptaa wha- 
thar oartifiad or onoariifiad. 

0 4 0 
per folio 
oonaiating 
aa nearly 
aa poaaibla 
of 160 

worda 

Engliahp 
or 200 

worda 
vamaaolar, 
four filgurea 
counting aa 
word. 

By maana of an impramed 
atamp of 4 annaa on 
each abaat of paper 
oorreaponding wito Ibe 
folio to be provided by 
the applioant for a oopy. 
Each aheet ahall oontma 
a folio, that ia aa near^ 
aa poaaibla 160 woroa 
Bngliah or 200 worda 
vamaoular. 




Male. — Aa there are 26 
linaa in each aheet 
oaoh line ahall contain 
aa nearly aa poaaible 

6 worda Bngliab, or • 
worda vemaoolar. 


(6) Typad aopiaa (in Engliah 
or vamaaolar), whathar 
oartifiad or nnoariiflad oon* 
triiir^ng 3--* 




(f) 160 worda or laae 

0 4 0 

By maana of an impraaoid 
atamped paper of 4 

annaa. 


(<•) Ezoaading 160 worda 
bat not axoaading 600 
worda. 

a 

0 8 0 

By maana of the eame 
impraeaad atamp 

paper of 4 annaa, wflli 
aa adnaaave atamp ef 
4 annaa affixed thereto 
aoroea the perforated 
line on the top of the 
aheet of the impraoeed 
pm, ao 
Uiat the flgme head 
may be above the per* 
forated line and fliat 
the portfon below mi^ 
eleody ahow the valae. 









^Natiiie 
t^ihe 
fee or 
ehofige. 

Oaeee in wli^ to bopold. 

Amount. 

How to be paid. 



Re. a. p. 


(g Copying 
(ehafgeo, 

- — roondd. 

(Ui) BUcoeeding 800 words 


By means of an additional 
impressed stamp paper 
or papers of 4 annas 
with an adhesive stamp 
of 4 annas, affixed there 
to, if necessary, accord- 
ing to the number of 
words to be typed. 


N 


Nets 1. — ^The adhesive 

stamp will be supplied 
loose by the parties 
and affixed in the 
copying department 

according to necessity. 




Note 2. — ^Imposed stamp 
sheets should never m 
received and cancelled 
in . lieu of adhesive 
stamps. 




Note 3. — ^In the case of 
certified copies, the 
court fee chargeable 
under the Court-fees 
Act, 1870 should be 
levied by affixing the 
necessary stamp to the 
first folio of the copy. 

• 

^ ^i^^ktion for oopy,'*^ 

• 

1 0 0 
extra (or, 
if the 

oopiee 
exceed 
four folioB, 
of 4 annae 
for eaoh 

folio). 

By means of court-fee 
stamp to be affixed to 
the application. 


{d) Expedition fee for urgent 
applieation for fxmvemon 
of an nnoertified ooijpy feto 
a eertified copy. 

0 8 0 
extra (or, 
if oopIm 
exoeedfour 
folioa, at the 
rate of ' 2 

each folio). 

By means of oourt-te 
stamp to be affixed to 
the appUeatkm, 
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(i) In tke case of documents, rack as imnabandht meiaiiffe^ 
papm^ order-sheets, accowts, registers and others which are not Wfittai 
contmnonsly like a deposition, or which are not, written right aciMHf the 
page, firery endeavour should be made to write as many as 150 EngHah 
words or 200 vernacular words on each folio. 

(2) If it is found impossible to do this on each folio without distorti^. 
the form of the original document, as many additional sheets of plain ' 
cartridge paper as may be necessary (to be provided by the applicant for 
the copy) should be pasted on below, or at the side of the first sheet. 

(3) In consideration of the additioniil time and trouble involved in 
copying documents of the nature described above, an additional ohaive 
may be levied from the applicants according to the following scale;— in 
all cases requiring more than three folios, one additional folio may be taktt 
for every four folios, that is to say, one additional folio may be taken in 
cases requiring four to seven folios, two additional folios in cases requiring 
eight to eleven folios, three additional folios in cases requiring twelve to 
fifteen folios, and so on. No additional charge should be levied in cases 
which require from one to three folios. 

516 « No fees are to be demanded or paid for searching for or copying 
or typing papers required by public officers for public piir|K>ses. In such 
cases the copies are to he made on plain paper by the salaried establish* 
ment. 

Notf. 1. — 'I'lie exemption from fees for searching f«ir or cop.ving of papers required 
by public ifiicers for public purposes extends also to papers required by public officers 
in Burma. 

Noi« 2. — Local bodies and managers under the Court of Wards are not to be 
treated as public officers {or the purpor<^ of this rule. 

517 « In the case of maps and plans no general rule can be laid down. 
In each case a reasonable (*harge shall be fixed by the Judge in charge of 
the copying department with refereiwe to the skill required, the - difficulty 
or intricacy of the work and the time that it may occupy. Two thirds of the 
amount will be paid to the mappists and will include the cost of materials; 
and the remainder will be credited to Government on account of examination 
fees. 

Note 1, — Materials inf'iude tracing cloth, drawing inKtruments, paints, pencils, 
brushes, pins. etc. They are to be supplied by the manpists themselves and no 
charge for these articles is to be levied from the parties, ink only is to be supplied 
from the office. 

Note 2. — ^The charges for copying maps and plans should be renlised in court-fee 
etamps, as in the case of ordinary copies of documents, ond the procedure followed 
in rciminerating mappists should be identical with that prescribed for the payment 
of typists and copyists 

ITocertified copy mey be converted ii|to certified copy after oom> 
parison with the original, upon the application of any one producing it and 
upon his filing with such application the necessary court-fee stamps required 
hy law ; provided he is not debarred under the rules from getting a certified 
copy and the document is produced in its original state. 

Notc 1. An uncertified copjr obtained from the ropjrina department at eae 

station may he converted into a certified copy by the copying departmeat at anoUiw 
station; piWided the original is at the latter station vlien the <epy is required to 
be certifiM. 

Nora 2.— Cbpies with notee written on them or portions marked or underliaid 
fdhon not be accepted for converoion into emtifled copy. 

3.— If the original hot been amended or added to or if wiy ordw has bem 
on it after ^ne of nncerttted copy, the nacertiiled copy eannot ha 
SoBvetied into certified copy. 
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S19. Authenticated copies of maps or plans even if they contain words 
are chargeable with a duity under Art. 24 of Sch. 1 of the Indian Stamp 
Act II of 1899, such duty being leviable in addition to and irrespective of 
the cost of preparation of the maps or plans. The stamp duty payable 
under the above article for copies of maps or plans certified to be ^e copies 
shall be denoted by means of an adhesive court-fee stamp. 

820« For the cancellation of court-fee stamps on copies, reference should 
be made to rule 5^, and paragraph III of the Circular of the Board of 
Bevenue reproduced as Appendix II to Chapter 27. 

621t If in a private case, the photographic enlargement of a finger 

f rint is entrusted to the Finger Print Bureau of the Criminal Investigation 
lerartment, a charge of Bs. 5 for each of the first three enlargements and 
of Bs. 2. for each additional print shall be realised from the party concerned. 
The amount so realised shall be credited in full into the treasury by the 
Court concerned, [vtie Note 8(a) to Buie 643(A) post'\. 

522 * The following fees shall be charged when a lower Court or a party 
to ai^ suit or appeal or his pleader or advocate requires a document to be 
translated by a salaried Translator of the High Court: — 

Bs. a. p. 

One anna for every 3 words for documents written in a language 
other than the vernaculars of Bengal and Assam, and for 
every 6 words for other documents (three figures being counted 
as one word) subject to a minimum charge of ... ... 2 0 0 

If the translation be required within a specified time and the 
work cannot be done during office hours without detriment 
to the current work of the High Court, and it has to be done 
out of office hours, an additional fee calculated at one anna 
for every 6 words for documents written in a language other 
than the vernaculars of Bengal and Assam and for every 9 
words for other documents shall be charged for payment to 
the Translator, subject to a minimum charge of ... I 0 0 


3. Preparation and Issue of Copies. 

528 * Immediately on receipt of the application, the officer who receives 
it shall examine it and satisfy himself that it is in order and in accordance 
with the rules. He shall then sign it and pass it on, on the day of receipt, 
to the head comparing clerk in the copying department. 

584 . On receipt of each application [Form No. (M) 54], the head 
comparing clerk shall give it a serial (consecutive) number, stamp or note 
legibly the date of receipt* on the top right hand comer and enter it in 
the “Begister of applications for copies” [Form No. (B) 23, Volcme II]> 
filling up accurately as many columns as can be filled up then. If it is 
pimiole at* once to inform the applicant what court-fee stamps and folios 
will be required, and if stamps and folios have not been fil^ with the 
application, the head comparing clerk should note the requisite^ informa- 
tion on the back of the receipt portion and return it to the applicrat. If 
^e lequisite stamps and folios have been filed with the application, the 
dwument or copjr required to be copied shall be at once sent by the office 
witii^the application to the copying department. If the information capnot 
be given at once, the date on which tne applicant is required to attend for 
the estimate should be entered in the counterfoil and also on the top of the 
application for future reference. The head comparing clerk shall, at J^ 
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time df returning the counterfoil to the applicant, inform him that his 
applioation will not be considered complete ai^ that the preparation of the 
copy will not be commenced until he has supplied in full the eourt^fee 
stamps and the necessary number of folios. 

Ncm. — The entries in the different columns of Register No. (R> 23 as required 
by this and other rules in this Chapter must be made hr the head comparing clerk 
contemporaneously with the various stages through which the application for copy 
passes Dcfore its preparation and delivery. 

525a (1) After entering the applioation in the prescribed register the 

head comparing clerk shall at once, if possible, or during the same day 
but not later than the following day, ascertain the amount of court«fee 
stamps payable for the copy applied for and the number of folios required 
for its preparation. 

(2) For this purpiose the head comparing clerk shall forward the appli* 
Cation by one of the copyists to the officer in whose custody the record iSy 
who will at once not legibly or stamp thereon the name of" his department 
and court, the date of receipt, signing his initials thereunder and enter it 
in a register to be kept in Form No. (R) 28, Volume IT. He will reler 
to the document or record and with the assistance of the copyist or tyj^ist 
conveying the application carefully estimate so as to obviate the n^ssity 
of reonirinir additional folios to be filed, the number of folios required for 
each document of which a copy is required. He shall then enter the amount 
of court-fee stamps and the number of folios required in the sy>ac.e provided 
for the |.mrpose on the application, sign and date it and return the completed 
application by the copyist or typist to the head comparing clerk. The 
document or record shall he kenf in readiness for delivery to the copying 
department as soon as it is sent for for preparing the ropy. If the document 
cannot be traced, the application should he so endorsed and the endorsement 
signed and dated. 

Notr 1. — This rule is not intended to allow copyists or typists the right of entry 
to record room, nnd they must in all cirrumstnnrefi bo excluded therefrom. If the 
record from which copies are required is in the record room, the copvist should he 
shown the record in the Record-keeper’s office, nnd should not hv> permitted to handle 
it himself more than is necessary to enable him to assist in making the computation 
provided for in this rule. 

Notr 2. — At^ore an office peon is pr<»vided for the Copvinp Department, iipplica^ 
tions for copies mav he sent through the office peon to the offirer in whose custody 
the record is. That officer shall have the record in readiness. A copyist shall h# 
sent subsequently to collect the applications who shall assist the f>ffirer in making 
the estimate of stamps nnd foMos. 

526. Each clerk ihroufrh whose hands an application for copies passeii 
shall put his initials and the date and hour of receipt and passing-on by 
him on the back of the application, in the space provided for the purpose 
and shall mention in the endorsement the name of the officer to whom he 
delivers snch application. These entries Ihould be made one below the 
other and must he legibly written. ^ Each clerk receiving an application 
shall at once comply with the requisitions or pass it on to another who can 
do so. • 

Nora 1. — No application for copies shall he returned or rejected on the gnraiut 
that the description as given in it is inaocumte in aome respects, if there are mesas 
for finding out the right record. (See also Note to ml# SOO). 

Non 2.— There should he no unne ee e s sry delay in complying with the regnisitions 
of the copying department. 

827. Applications for copies should ordinarily be returned on the sama 
day, and never later than the followiim day to the head comparing claric 
with the report required by tbe roles above. 



‘ tXiAi On noeipt o£ t]i« necessaiy r^oit under rule 625. the head 
; ednyiaring clerk ehau at .oncf fill up the appropriate oolumne ol the Begister 
ib irorm No. (B) 23, Volume II, and estimate the number of impressed 
stamped sheets and court-fees reauired and note them in the middle portion 
of the application, and unless these have already been filed, shall notify 
the estimate to the applicant when he attends for it. The fact that the 
estimate has been notified and the date shall be entered in the appropriate 
place provided for the purpose in the application and the applicant shi^ 
be required to sign this entry. If he does not attend for estimate, oithin 
3 days from the date noted in the counterfoil, his application shall be rejected 
and a note to that effect shall be made in Begister No. (B) 23. 

S28a If the requisite stamps and folios are not filed within thino days 
of the notification in the prescribed manner, the application shall be rejected 
and a no|e to that effect shall be made in Begister No. (B) 23. The person 
goin^r round the offices to make estimates shall take with him the rejected 
applications and show them_ to the record-keeper or other officers concerned 
who shall sign the applications on the reverse and after restoring the docu- 
ments or records to the proper places make the appropriate entries in 
columns 8, 9 and 10 of (B) 28. 

Notk. — W henever nn application is rejected after being presented^ brief reasons 
for doing so and the date should be noted in the appropriate column of the ^'egister 
of applications for copies. 

529a If an application has been rejected and the copy ici f^till required, 
a fresh appnlication must be filed and dealt with in the manner prescribed 
by these rules, as though the original application had not made. 

530a When the stamps and folios are filed, a note to vaat effect and 
the date shall be entered in the place provided in the application for the 
purpose and the applicant shall be required to sign this entry. The appli- 
cant shall, at the same time, present the counterfoil of his application, 
which had been returned to him, and a memorandum shall be made thereon 
stating the date and hour when the copy will be ready.^ A corresponding 
note shall be made in the appropriate column of the application form. The 
applicant shall retain the counterfoil, and it shall be his duty to attend 
on the date fixed for the purpose of receiving the copy. 

581. (1) After making the proper entries in columns 9, 12, 13 and 14 
of Begister No. (B) 23 the head comparing clerk shall take the application 
or forward it by a copyist to the proper officer having custody of the record 
with an endorsement requiring him to make over the necessary document 
or record. Such officer shall immediately hand over the original record or 
document with the application noting thereon the fact of compliance and 
date and the head comparing clerk or the copyist receiving it shall sign and 
date, column 7 in Begister Np. (B) 28. Tne head comparing clerk will 
then at once make the necessary entry in column 11 of Begister No. (B) 23. 

(2) The person going round the offices to bring the original recoH 
document undtr this rule shall take with him original documents or 
of which copies are ready and return them to the proper officers who will 
tiake the necessary entries in columns 8 and 9 of (B) 28. • 

Notk 1. — Only those papers of the record of which copies are actiihlly required 
•re to be sent to the copying department and in every case a removal slip shiff be 
inserted in their place as laid down in Rule 440. 

Notu 2.^71ie person having custody of the record or document shall send it to 
crying deparinient immediately on receipt of the requisition and there fehall he bo ‘ 
tthndeessary dels^. Oases of delay mr netfigence diall be brought to the* notice of 
the Judge in efaiMge by the head oomparing elerlE^ 


W’ I axeuta^ 'HI-': 

Immediately on receipt of the original papers, tiie head oompsriijig 
olerklinall make them oyer to one of the copyists for the prej^ation of we 
oopy ^:aiid enter his name in the appropriate column of (K) 

Noi^. — ^Tfae copyists must not start making copies l^fore the requisite i'otios aii^ 
stamps are realised in full. 

Sia Every copy of a deposition, judgment, decree, order, report, or 
other documents shall show in the margin, at the proper places the page 
numbers of the original within brackets. 

5^ Every copy of a judgment or order shall commence with a beading 
containing the name of the court and the name and official designation ox 
the presiding Judge. 

535« The head comparing clerk shall so distribute the work amon^t 
the copyists that no copyist has more than one day’s work in his possession 
at one time. 

538. Every application for copies of depositions in a case which is 
being heard shall he laid l)efore the trial Judge for such orders as he in his 
discretion may make. If such Judge so directs, so much of the deposition 
shall each day be ^iven to the head comparing clerk as there is a reasonable 
hope of being copied in the course of the day. The head comparing clerk 
shall return the portion to the Judge ot the close of the day. 

537. If and when it is ascertained that extra cmirt*{ees or extra folios 
are required for copies, the applicant should be iiiformed of the amount ot 
such court-fees or folios when he attends on the date on which the copy 
was originally notified to be ready, if it is not possible to inform him earlier. 
When the extra court-fees or extra folios are filed, the procedure laid down 
in rule 530 in so far as it is applicable shall be followed. If the extra 
court-fees or extra folios are not filed within three days from the date on 
which the copy was originally notified to be ready, the onplication shall ^ 
rejected. When an application is so rejected, fhe fnct should be noted in 
Register No. (R) 23 and the original documents and records brought for the 
purpose of preparation of copies shall be returned to the proper officers who 
will make the necessary entries in the appropriate columns of (R) 28. 

Note. — K very date on which extrn folios are called lor shall ho shown after the 
copy is prepared in die proper space at tlie hack of thu folio. 

538. T^’ken the applicant complies with rule 537, a note should be 
made on the application in the proiier place showing the date and number 
of extra folios and the date and number and the value of the extra court* 
fees filed. This note shall be signed both by the applicant and by the 
comparing clerk who receives them, and columns 12. 13 and 14 of Register 
No. (R) 23 should at once be filled up. 

539. A similar procedure should be followed with regard to the number 

and amount of court-fee stamps for certified copies, column 25 of Register 
No. (R) 23 being filled up. » 

540. Every copyist or typist shall note the number of words smtien or 
typed by him on the back oi each sheet, so that the head comparing cleric 
or the certifying officer who shall frequently check these entrJbs and initial 
when checked, may be enabled to verify that more folios than are real^ 
necessary have not been used and that the stamp affixed in the case of 
certified copies is correct. 

541 . Every copy must bear the signature of the copyist making it and 
the date on which the copy was completed. It must also bear the signature 

the clerk who examined the copy and the date on which such copy was 
examined. 

Non.— Each page most ba sigaad at foot tqr tiw copyist or typist. 
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848a In ordinaiy circumstances a copy shall be furnished not later 
than 12-30 p.m. or 8 a.m., as the case mav be, of the fifth open day aiter 
the necessary court-fee stamps and folios nave been put in. 

843. When an ^'Urgent” copy is required, the extra fees prescribed 
in rule 514(2) (c) shall be levied and column 24 of Register No, (R) 23 
filled up. 

Notb. — A pplications for “Urgent” copies should be entered in red ink. 

544b Urgent copies should be furnished on the day of the application, 
if possible, but not later than the following day. Care, however is to be 
taken that other applicants for copies do not suffer materially by this 
arrangement. If tne granting of other copies is likely to be much delayed, 
an extra copyist, when available, may be temporarily appointed by the 
Judge in charge for the number of days actually necessary. 

Notb 1. — No application is complete until the necessary stamps and folios hare 
been hied. When these are not filed with the application, the periods referred to 
in this rule and in rule 542 will be reckoned from the date of their being filed. 

.Notb 2. — If sufficient stamps and folios to cover the full charge of an urgent copy 
are not filed with the application, the estimate of the deficit in respect thereof shall 
at once be personally communicated to the applicant and the fact will be noted on 
the application and signed with date by the applicant. Where the applicant cannot 
be found, the procedure laid down in rule 537 will be followed. 

fi45B All copies, whether certified or uncertified, must be carefully 
examined before issue by a salaried officer and should be absolutely fTe^ 
from error. The Judge in charge should, from time to time, examine the 
copies prepared. 

Notb. — T he duty of examining copies should, as a rule, be entrusted to the com- 
paring or examining clerks, or it there are none in the office, to the head clerk or 
seniormost clerk, or sheristadar. The copyists and typists must not be allowed to 
examine for each other. 

546. The practice of making erasures by removing (i.e., scratching out 
or otherwise effacing) words written or typed by mistake is strictly prohi- 
bited in regard to all copies. Instead of erasing the incorrect word, the 
word is simply to be struck through with one line oy the pen and the correct 
word written atove the word so struck through. 

547b In the event of any copy being found to be unfit for issue by reason 
that it — 

(i) has not been clearly, legibly or neatly written or tj’ped and with 
proper ink; 

(it) is not in the prescribed form ; 

(nt) is so incorrect that fevision has rendered it unfit for issue ; 

(iv) does not conform to the rules and orders of the High Court, or 
(v) is atherwise incomplete, defective or open to objection; 

the examining or certifying officer shall report the matter to the Judge in 
charge of the copying department who will cancel the copy and require the 
copyist or typist to make a fresh copy at his own cost. 

Notb. — A ll copies, whether granted free of cost or on payment, should be written 
legibly with good ink. 

548b (1) All certified copies furnished by the court shall be certMed 
to be tme oopiee and shall be sealed with the seal of the court. The 
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eertifiu^ officer shall see that all alterations and interlineations in the copy 
have Iwen initialled by the comparing clerk and that the number of altera* 
tions sold iuterliueat.uns has been stated in the copy. 

Non 1. — Name in full must be written in own handwriting and facsimile stamp 
most pot be used. 

Non 2. — The words **Certified to be a true copy. Authorised undei^ section 70, 
Act I of 1872” may be impressed by means of a stamp. 

Notb 3. — Certified copies cannot be signed “for” the head of a court or office- 
The officer authorised must certify the copy as true in his own name and with e 
statement of his official title as required by section 76» Eridence Act, and the 
Explanation thereto. 

{2) All certified copies must be signed, if not by the Judge in charge, 
then by the officer hereinafter metioned: — 

At the hea^uartert of a district. — By such offiew as may be appointed 
by the Judge in charge with the approval of the District Judge. 

At out-stations. — By the sheristadar of the Judge in charge. 

7n Courts of Small Causes constituted under Act IX of 1887.— the 
head clerk. 

Nora 1. — above certificate shall not be given on a blank sheet. If the last 
folio has been fully exhausted by the copy, the certificate may be given on ita reverse. 

Nora 2. — Uncertified copies should only be marked as “examined” and initialled 
by the EIxaminer. For the conversion of uncertified into certified copies, see rule fiUb 

549 . The officer certifying the copy shall in each case satisfy himself 
that the folios purporting to have been used in the preparation of the copy 
correspond with the number actually necessary under the rules a^ verify 
the correctness of the stamp affixed. He should alw check the entries in the 
Register of Applications in Form (R) 23 regarding the number of folios 
filed and used and see that the unusM folios (if any) are attached to the 
copy and that correct details regarding the number of unused folios are 
entered on the back of the application Form (M) 64. 

SSOa When a copy is granted, the following particulars must invariably 
1)0 recorded on the copy itself, and in the form given below ; — 

Date of application for the cony 

Date _ ^ed for notif^ripg the 

requisite number of folios and 

stamps ... 

Date of delivery of the requisite 

folios and stamps ... 

Date on which the copy was ready 

for delivery ■... 

Date of making over the copy to 

the applicant ... 

Cost of copy ... I- 

Nora 1. — date on whidi extra foUoa are to be notified an3 eaeb date oa 
which they are delivered shall also be reoorded. 

Nora 2.— The date on which a copy ia ready for delivery ia not uecemarily the 
date on which it is certified. If it is certified at ench a laU hour that it cann^ be 
made over to the applicant on that aaae day, the following day u to he conddered 
as the date on which it is ready for ddiveiy. 

551 . In the case of a copy of a judgment, decree or order, the dates 
excepting the date of making over the copy to the applicant, shall also be 
expressed in words. 
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Wlten W uncertified ci^y is, under itUe 518, converted uiiio n 
isertifi^ copy, the costs of such .copy and certification shall be recorded in 
ibie particufars required Iqr rule'5^ aoove. 

W8> Care -will be taken to. have the copv ready in each case by the time 
fixed. The hewi comparing clerk wiU be held personally responsible that 
all originals 'are'<retumed and a receipt for them obtainra on the back of 
the application in form No. (M) 54 from the record room or court concerned 
on the day the copy is ready for delivery. 

M4i In districts where it is not possible for the head comparing 
clerk personally to perform all the duties under this Chapter, which have 
been allotted to him, they may be performed by another clerk who will 
work under the immediate supervision of the head comparing clerk, but the 
latter will be responsible for the proper performance of the duties in 
question. 

585* As the copies required under each application are completed, they 
shall be made over together with all unused folios to the head com]^aring 
clerk, who shall attach the (;opies and all unused folios to the original 
application and note on the application the stamps and folios used. 

586a The head comparing clerk will be responsible for all records and 
documents until they are returned. 

587a The copies and any unused folios shall be delivered to the appli- 
cants between the hours of 2-30 and 4-30 o’clock in the afternoon and 10 
and 11 o’clock in the case of morning sittings. 

' Non. — l>ittribation of copies and roturn of unused fcdios and stamps should as 
far as possible, take place in tfae presence of the Judge in charge, who may for the 
purpose fix any hour of the day convenient to him 

888a On the original applicant’s appearing with and handing over the 
counterfoil, the head comparing clerk will make over to him the copy and 
umised folios after taking the applicant’s signature and date on the reverse 
of the application; at the same time column 28 of that register must be 
filled in. 


888u {!) Should the applicant, in any case, fail to appear to claim 

either the copy or the unused folios (if any) before the last day of the 
month succeeding that on which the copy was ready for delivery, or should 
he fail to put in the extra court-fees or extra folios, where necessary, 
within the period prescribed in rule 537, such copy and unused folios shall 
be destroyed in the presence of the Judgre in charge. The fact of dratruc- 
iion and the number of unused folios thus destroyed shall be noted in the 
remarks column of Register No. (It) 23. 

(2) In any case in which copy is refused or cannot he granted, the folios 
and stamps supplied by the applicant should be returned to him when_ he 
is so informed. This should be done also where the application is with- 
drawn and the folios and stamps have not been used. Such stamps would 
not include seitrching fee and expedition fee affixed to the application. 

860i Applications for copies which have been complied with shall be 
record^ in &e copsdng department and filed in the order of thw admission 
in a separate series for each month. At the close of each quarter they wiU 
be examined by the sheristadar, who will bring to notice any irr^ulari^ 
or unputtotuality that may be apparent in the department, llie Judge in 
nhay ge after satisfying himself as to the working of the office by an inspection 
of Che forms recorded, will then direct their destruction. 
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(2) From this list^ which must be filled up carefully each month, the 
Jttdf^e in charge will be able to detect cases wnere copyists and typisto am 
rec^eiving an excessive share of the remunerative a*ork, or are not doing a 
sufficient amount of work, and will take steps to equalise earnings or to- 
dispense with the services of those copyists who are in excess of requirementa- 
or habitually fail for insufficient reasons to earn an adequate income* 



















CHAPTER 26 


COPYING DEPARTMENT. AND COPYISTS AND TYPISTS. 

582 . At Btections where there are more courts than one, there ahall be 
but one amalgamated copying department. Of this department suoh 
judicial officer as the District Judge may nominate will he in charge, and 
the clerk appointed to be the chief examiner (otherwise known aa head 
comparing clerk) will be the chief ministerial officer. 

Nora. — ^This rule does not apply to Bmall Cause Courts. (H. C. Proceedings tor 
Norember 18M, No. 549.) 

SOS. The copying department shall have as many copyists or typists 
as may be required for the purpose of supplying all applicants with copies 
ordinarily within the time allowed by rules 542 and 544 ante. 

564 . No one but a licensed copyist or licensed typist is to be employed 
in the preparation of copies. Typists proficient ^ in, both Englisn and 
vernacular typing and providing their own typewriting machines in English 
or vernacular should be given preference when fresh appointments are 
made. 

588. (J) Copies of English documents shall invariably be typewritten 

and in making new appointments, no one except a typist shall be appointed. 

(2) No person shall be employed for copving vernacular documents who 
is unable to copy both English and vernacular efficientlyj legibly and with 
reasonable despatch and preference shall invariably be given to typists. 

(J) Services of copyists and typists whoso work is inaccurate or in other 
respects unsatisfactory on account of old age or other reasons should be 
dispensed with, and in any case no copyist and typist shall be retained in 
service after the age of sixty years. [See also, rule 561 (2).'| 

866. The number of licensed copyists must not be greater than will 
admit, under ordinary circumstances, of each copyist who is not a typist 
earning an average sum of at least Bs. 60 and of each typist earning an 
average sum of at least Rs. 90 per month. If the average earnings fall 
below this standard, steps should be taken to reduce the establishment by 
making no new appointment until that standard is reached. No new 
appointment should be made if such appointments would reduce the average 
earnings below the minimum. 

Non.>-No new appointment should be made until the average eaminoa have 
reached the standard laid down above without the approval of the Higm Cburt 
being previously obtained (excepting tiie taking in to cope with sudden increase o< 
work, of temporary hands, who should be discharged immediaiely the pressure is 
over). Wh«i applying to the High Court for an appointment, details of present 
earnings and ouer necessary date should be furnished. 

[Tliis rule does not' apply to Cooch Behar.) 

887 . Whefs the court is not provided with salaried typist, every licensed 
copyist or typist is liable to be called upon to perform such unremunerated 
woriE as the presiding officer of the court may require of the department. 

Non 1. — Unremunerated work should not be given to copyists and typists as • 
rule. If given in emetgenciee, it should never be more than what will occupy only 
a short tune where there is sufficient remunerated work to keep them engagM. 

Non 2. — .Tudgments for appellante in jail should not be made over to lypists for 
copy. 
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- - Be^ of AppBoation for ooium M)d iAfonnatioii ahall be 
;dae«d..<fwcpr day before tbe Judge in cbaige, .who should aSgn the last entry 
after soiraAiiiy. 

5M/ The head comparing derk shall be responsible that the work of 
copyii^ is distributed as equally and ^fairly as possible subject to such 
direction as may be given by the Judge in charge. Work shall be so distri* 
buted that no copyist has more than one day’s work in his possession at one 
time. To ensure copies being fully and legibly written or typed, no copyist 
or t;^ist should be given more work than he is capable of performing 
efficiently. 

570a All undistributed work should be kept under lock and key in the 
possession of the head comparing clerk and arranged in the serial order of 
th.i applications relating thereto. 

571a At the close of each day all original papers and all copies made 
during the day if not delivered to the parties, as well as all stamp papers 
not yet used for copies, shall be taken back from the copyists ana typists 
and secured for the night under lock and key in the almirnh allotted to the 
head comparing clerk. Care should be taken to see that nothing reiuaimi 
with the copyists and typists. 

Note 1. — The Judge in charge should satisfy himself from time to time that this 
rule IS being strictly followed every day. 

Note 2. — Separate space in the compartinenUt of the aim i rah should bo ullotteii 
to each copyist and the pa|>er8 taken back tiom the copyiste should be kept in the 
spares assigned to them. 

572. SurreptitiouH supply of information or copies by copyists and 
typists is strictly forbidden and any copyist or typist furnisliiiig such infor- 
mation or copies is liable to be dismissed. Th.s head comparing clerk will 
be held responsible for any such abuse discovered in the copying department. 

Note. — The head comparing clerk should from time to time go round the place 
where the copyists sit and see that outsiders are not permitted to enter the room. 

573. carbon papers shall be allowed to be used in the copying 
department without the permission of the Judge in charge and such papers 
found in the possession of typists and copyists will be forfeited. If use 
of carbon paper be necessary, the head comparing clerk will issue the 
carbon to the typist and withdraw it after the copies are made. 

574. If any material error or omission is detected in a copy by the 
person to whom it has been supplied or by any court before which it is 
filed for use, it should be promptly brought to the notice of the Judge in 
charge of the copying department. 

Note I. — Errors in copies brought to the notice of the Jii tgc in charge Nhoitld 
he corrected after comparison with the original and initialled. 

Note 2. — The Judge in charge hboii'd take such disciplinary action as he thinks 
proper against the examiner and/or the copyist responsible tor tiie copy. The 
responsibility for incorrect copies is also shared by tl|p officer who certifies the copy 
to be correct. 

575. Typewriters should give clear and easily legible impressions. 
Typists using old typewriters with worn out types which give* indistinct 
impressions with irregular spacing of letters or words should he made to 
replace them by better machines. 

576. When any application is made for the copy of a document in a 
language or character with which no copyist on the court’s establishment 
is acquainted, the Judge in chanre shall arrange, if possible, for a copy to 
he made thereof and compared with the original by such persons acquainted 
with the aforesaid language or character as are forthcoming and may in his 
opinion be relied npoh for tiie purpose. 

13 
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iuftt IV 


Half of tke ckarg^ of 4 annas ^er folio, leiriad" ky means of 
ibipressed and adbeiiv)^ staml>8 fsee rule 514 (2)] represents tne payment 
to Goremment, nn ociount ot tke salary of examiners, and cost of materials, 
and the remaining half will repre^nt the eamihn of the licensed copyists 
or typists whose aceouirts will be made np monthly, and the amount due to 
each paid out of contingencies. These payments must be checked at the 
time with the upper part of each stamp, which, when the copy is ready, 
must be tom off each sheet, along the perforated line, and then endorsed 
with the Copyist’s or typist’s name and the serial number of the application, 
and kept till the end of the month. Care must be taken to see that nothing 
in excess of half of the amount realised in stamps is paid away. 


Nora 1. — Folio heads must not be torn off and billed for before the copies are 
actually ready for delivery. Folio heads which can be allowed to be detach^ should 
be marked with a date-stamp before they are torn off by the copyists and typists. 


Nora 2. — The copyist or typist is paid by the folio; he should get his remuneration 
according to the number of folios copied, whether the copies are subsequently taken 
out or not. 


Nora 3. — The number and value of the* folios of copies delivered or ready for 
delivery up to the last date of the month as per Register of applications for copies 
should be totalled up at the close of every month and dbecked against the bills 
submitted by the copyists and typists, in order to see whether the two agree. Folios 
supplied during the month iu respect of applications for copies which are not ready 
for delivery by the last date of the month, should be carrira over in red ink to the 
beginning, of the next month’s page of the register, or the serial numbers of such 
items should be marked in red ink with a note in the remarks c^mn in the same 
ink showing the unused folios and the month in which they are to be billed when 
copies are ready. 

Notr 4. — ^The different columns for folios and stamps in the register should be 
carefully filled in at the proper stages indicated in the rules and a cross mark put 
into the columns remaining blank, all corrections being attested with dated initials. 
All the columns showing fc^ios and stamps supplied, used and returned unused should 
bo totalled up each month and it should be seen that the total number of folios 
supplied agree with those used and unused. 

Notr 5. — Expedition fees [rule 614(2)(c)] are for credit to Government and no 
part of them is payable to the copyists or typists. Expedition fees should be entered 
in column 3 of Annual Statement I, Part III, Form (S) 10, Volume II. 

STIa To prevent the risk of stamp slips being used more than once, the 
officer passing a copyist’s or typist’s account will, after checking ^ it as 
direetea, have the slips torn to pieces and cause them to be burnt in his 
presence. A certificate that this has been done must be attached to the bill 
on which the copyist’s or typist’s fees are drawn. 

S78« To protect the interests of Government, care must be taken to see 
that all copies issued from the court are prepared on the prescribed stamp 
paper; they must be written or typed on one side of the sheet only, and must 
not Contain more than the authorised number of words. On the other hand, 
care must be taken to see that applicants are not imposed upon by the 
copyists or typists spreading their writing or typing over a larger number 
of sheets than is necessary. By insisting on the number of the lines in 
ahaal, baiuis uniform^ control may e^ily be exercised in this 

matVer, Vhe numbeT oi Vn a lew cl \\uea Vn l^\c 

frequently checked by the head comparing clerk or the officer certif^ng 
the copy. The Judge in charge should also from time to time chedk at 
random and see that each sheet does not contain more or less than the 
authorised number of words. 

NbTB.— It is the dul^ oi each copyist to copy as nearly as possible IfiO Eaglisb 
words or 200 vernacular words (i.e., <me folio), and of each typist to type 900 Eittlw 
or vernacular words (i.e., two fouos of 150 words each) on each stamped 
Obprtstjt and typists violating this rale is liable to be called upon to compensate w 
applicant for the loss sustained by hhs^ and if their fault is systematic, to dismissal. 



PART V-^Fees and Costs including Rul^es and Orders 
under the Court-fees and Stamp Acts. 

CHAPTER 27 

RULES UNDER THE COURT-FEES ACT RELATING TO FEES 
CHARGEABLE FOR SERVING AND EXECUTING PROCESSES, 
REMISSIONS. CANCELLATION OF STAMPS, ETC., ETC. 

1. ProoMS Fees. 

580. The fees in the following schedule framed by the High Court 
under sec. 20 of the Court-fees Act, 1870, shall be charged for servi^ and 
executing processes issued by all Civil and Revenue Courts in West wngal 
within the High Court’s Appellate Jurisdiction: — 






CIVIL SVUES ASD OBDimS. 
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Amount leviable in — 


Nolt 4. — single process-fee may be accepted in ana- 
logous cases for service on those defendants/res- 
pondants, who are indentioal and can be served 
simultaneously. 

Article 2. 

In every case falling within columns 2 and 3 in which 
personal or substituted service of any process 
on any persons who are not parties is required, 
when the number of such persons is not more than 
four, one fee. 

When there are more than four such persons, then 
the fees abovementioned for the first four, end an 
additional fee as mentioned in the table for every 
one in excess of that number. 

In everv case falling witliin column 4 in which personal 
or substituted service of any process on any persons 
who are not parties is require, for each prerson to 
be served. 

Note.— No process-fee is chaigeable for summonses on 
witnesses made over for service to the party apply- 
ing therefor under Or. 16, r. 7A,—- (t), C. P. Code 
(G. L. No. 7 of 1920). 

ArUcle 3, 

VThen process of attachment of property by actual 
seisuire Is issued— < 

(а) for the seizure under the order of attachment 

(б) (breach man neoeesaiy to ensure safe custody 
of property so attached, when such man is 
actoall 3 ^in possession, per diem {See^ Note 1.). 

Article 4, 

For lie proclamation and publication of any order 
or prohibition under Order 21, r. 64, C. P. Code, 
Irrespeotive of the number of such proclamations 
or puUioations. 

Affiole 6. 

For the publieation by posting up of a copy or copies 
of the notifioatkti maiqr proceeding or process, not 
qpeeiaQy msntkMied In any article of this table, 
if i es p ee t ive of the number of such publieatioos. j 
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In Courts of Munsifii and of Small 
Causes and in Revenue Courts 
where the suit is less than Rs. 60 
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Article 6, 


Ra. a. p. Rb. a. p. Rs. a. p. 


For executing a decree by tlie armst of the peraon or 10 00 400 100 

for executing a warrant of arrest l)ofore judgment. 

Article 7. 

When an order for the sale of property is issued : — 

(o) for proclaiming the order of sale under Order 200 100 100 

21, r. 66, C. P. Code, a fee of : 

(h) for selling the property, a percentage or 200 200 200 

poundage on the gross amount realised by the Per cent. Prer cent. Per cent, 

sale, up to Rs. 1,000 at the rate of : 

together with a further fee on all excess of gross 100 100 100 

proceeds beyond Rs. 1,000 at the rate of : Percent. Percent. Percent. 

(See, Note 2). 

Article S, 

For service of the combined order of attachment and 200 100 100 

proclamation of sale prescribed under section 163(1) 
of the B. T. Act. 

Article 9, 

For service of any notice, proclamation, injunction 200 100 100 

or order and every process not specified in any 
preceding article, where not more than four persona 
are to be served with the same document, one /ee. • 

When such persons are more than four in number, 080 040 040 

then the fee abovementioned and an additional 

fse as mentioned in the table for every such person a 

in exeesB oi four. 


Noli 1. — («) Wlien prooeps of attacfamoit mentioned in Article 8 is issued in a number of 
oases relating to the same or neighbouring villages, the fee (a) must be paid in each case, the 
daily fee (b) only for the men actoally employed. 


(ef) The dail^ fee (6) is to be paid at the time of obtaining the p r oces s for so manv dm as 
the Court shall order, and the number exf diqra requiredTor the coming and going of the offleer ; 
hut where the officer is not to be left in possession, then the dai^ fsels to be paid o^ for the 
time to be oeeogxied by the officer going, effecting the attnehment imd returning : 
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^Provided thai^ if it appaMs that for any reaaon the number of days by the Court 
under tiiis note, and in respect of which fees have been paid, is likely to be exceeded, 
and the decree-holder desires to maintain the attachment, the decree-holder shall ap^ 
to the Court to such further number of days as may be necessary and the addi< 
tional fees in respect thereof shall be paid in advance according to the rate specified 
in Article 8(h) above. If such additional fees be not paid within the period in respect 
of which fees have already been paid before the attachment shall cease on the expiry 
of the period. 

(tii) When an application is made for the refund of custody fee, a report is to be 
called for from the Nazir showing the number of days spent for the coming and 
going of the officer, or when the ^cer was not left in possession, the time occupied 
by the officer going, effecting the attachment and returning. The balance of the 
custody fee, if any, after deducting the amount incurred as above, will be available 
for refund. 

Nate — (i) The fee under clause (a) of Article 7 must be paid when the process 
is obtained. 

(ti) The percentage or poundage fee under clause (b) of Article 7 must be paid 
in court-fee stamps by the auction-purchnser fdccree-bolder or other person) as soon 
as his bid is accepted by the Court and the sale is completed. 

Provided that the poundage fee may be deducted from the earnest money or the 
purchase money, as the case may be, by the auction purchaser, not being the 
execution creditor, before depositing the latter in Court. 

(tti) The percentage leviable under clause (b) of Article 7 shall be calculated 
according to the following scale: — 

One anna per Rupee ignoring fractions up to — Rs. 8, 

For sums over Rs. B and up to Rs. 37-8 — 8 annas, 

For sums over Rs. 37-8 and up to Bs. 62-8 — Re. 1. 

For sums over Rs. 62-8 and up to Rs. 87-8 — Re. 1-8, 

and BO on for the proceeds realised by the sale up to Bs. 987-8. Foi sums over 
Bs. 987-8 and up to Bs. 1,000 the fee shall be Us. 20. If the proceeds of the sale 
exceed Rs. 1,000, a fee of Rs. 20 plus 4 annas for every Bs. 2o or part thereof of 
the amount in excess of Rs. 1,000 snail be levied. 

(iv) In cases in which several properties at a sale in satisfaction of a decree are 

purchased by one person or jointly by a set of persons, only one poundage fee calcu- 
lated according to the scale prescribed in clause (iti) above, should be levied. But 
if the properties are purchasea severally or in lots by different purchasers, the pound- 
age fee shall be levied, according to the prescribed scale, on the total value of the 
properties bought by each purchaser. 

(Illustration: Tf 11 properties are sold, 5 to A, 5 to B and 1 to C, the poundage 
fee should be calculated for A’s group on the total vilue of the 5 properties 
bought by him and similarly for B. The poundage fee on C’s purchase would 
be calculated on the value of the single property purchased by him). 

Note 3. — For processes applied for and ordered to be executed as emergent, the 
fee will be the ordinary fee and half as much again. 

Note 4. — ^Process fees for t)ie service of notices under section 167 of the Bengal 
Tenancy Act should be asses.sed in accordance with the scale prescibed above. 

581a Notwithstanding rule 580, fees for processes in execution of any 
decree or order for recovery*of money shall be charged, irrespective of the 
grade of the Court issuing such processes and of the class or value of the 
original suit or case, according to the actual amount including costs and 
interest awffrded, if any, recoverable in execution of the decree or order 
at the time when the execution is applied for: that is to say, if such 
amount is or exceeds Bs. 1,000 fees shall be charged under column 2 of the 
table; if it be Re. 50 and over but less than Bs. 1,000 they shall be charged 
under column 3 of the table; and if it be less than Bs. 50 they shall be 
charged under column 4 of the table. 

Nete»-— In computing ^ the amount recoverable at the time when the execution is 
applied for, the costs and interest allowed in a previous execution case, if any, shall 
a&o be taJesn into consideration. 
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882. 1 KotwitLatanding Buie 580« no fee shall be chargeable for serring 
or execdi^ng — .. 

(I) any process, such as a notice, rule, summons or warrant of arrest, 
which may be issued by any Court of its own motion, solely for 
the purpose of taking cognizance of and punishing anjr act done 
or words spoken in contempt oi its authority or of taking action 
under secs. 195 and 476 of the Criminal Procedure Code (1898) ; 


(2) any process issued a second time in consequence of an adjournment 
made otherwise than at the instance of a party or an intervenor ; 


{3) any copy of summons, notice, order, proclamation or other process, 
posted in a court house or in the office of the Collector ; 

(4) any order intimating postponement of sale, withdrawal of attach- 

ment or directing restoration of attached property to the person 
in whose custody it was or its replacement where it was found 
at the time of seizure ; 

(5) any order directing an officer in charge of a jail to detain or to 

release a person committed to his custody; 


(6) any notice filed by aboriginals in connection with applications under 
sections 49F, 49H, 49J, 49M, 58 and 74A of the Bengal Tenancy 
Act. 


S83a (1) No fees shall he charged for fresh service or execution of 
processes in cases where the parties concerned are not in any way to blame 
for their being not served or executed. 

(2) If in any su<di case the presiding officer of a Court is satisfied upon 
such enquiry as he considers necessary that there was failure or want of 
service on account of neglect of duty or any improper conduct on the part 
of a process-serving peon, a fresh process should be issued, if required 
by the party, and the presiding officer should direct the peon in fault to 
bear the costs incurred in the fresh service. 


584. In the case of all w^arrants or other processes which are transmitted 
for execution or sei^dce to the Court of Small Causes, Calcutta, conveyance 
charges at the rate of Rs. 1-8 per warrant and annas 4 per copy of summons 
or other i^rocess shall be realised and paid in court-fee stamps in advance, 
in addition to the fees i)ayable under the preceding rules, and before warrants 
or other processes are so transmitted for execution or service, a certificate 
of lealisation of the charges shall be endorsed thereon by the issuing Court. 

585^ (7) In the localities only where and for the periods during which 
travelling except by boat is in the opinion of the District Judge imprartK 
cable, the fees chargeable for the service of processes shall be increased by 
such percentage not exceeding 50 per cent, as may be necessary to cover the 
additional cost of boat-hire or ferry-toll for journey in w^ater areas provided 
that Ihe levy of more than 37i per cent, as surcharge for boat-hire shall not 
be directed except with the approval of the High Court. The percentage 
of surcharge over the fees ordinarily leviable should be reduced when the 
realisation of the higher amount is found to exceed the additional cost 
incurred. 


Nete 1. — If it is found that the total annual realisation of boat-hire exceeds ihe 
amount necessary to meet the costs of boat-hire in the coarse of the year, the discre- 
tion given him by this rule should be exercised by the District «luage by reducing 
the percentage of surcharge in such a way as to make the total annual realisation 
on account of boat-hire equal as nearly as possible to actual expenditure for t^t 
purpose. The percentage may he fixed at different rates for different areas according 
to local conditions and costs of boat-hire. 
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Boat-hire fees shall be entered in the appropriate eolnnm of Form Ko. (B) 13 lor 
the purpose of ascertaining whether the totu annual realisation of boalt-hire in court- 
fees covers the annual expenditure on account of boat-hire. (Rule No. 7 of 1921.) 


Nets 2- — ^The process-serven^ boat-hire passed under this rule should alone be 
included under the head of '‘Process-serving charges’* under “bpecial contingencies” 
(vide Resolution of the Financial Department of the Government of Bengal, dated 
the 4th August 1890). 


Nets 3. — Boab-hire prescribed by this rule for the service of processes shall be 
charged on processes filM 10 days in advance of the date fixed for the commencement 
of the boat seashn but served during the period and shall similarly cease to be levied 
10 days earlier than the actual date of termination of the season. 

(2) The Judge in charge of the Nazarat at every station shall, in consul- 
tation with the presiding "Judges of other Courts, prepare a list of areas, 
localities or villages within the jurisdiction of the Nazarat where and fOr 
the periods of the year during which travelling except by boat is imprac- 
ticable. Areas, localities or villages to which journey may. be made without 
the necessity of boat shall be excluded from the list. A copy of the list 
when approved by the District Judge shall be sent by the Judge in charge 
to each Court at the station and the Secretarjr of the local Bar Association 
in sufficient time before the advent of the period from which the surcharge 
is to be levied. The list should be altered or modified from time to time 
when the state of the country renders it necessary and all changes should be 
notified in the above manner. 


(.3) The fees leviable from the parties on account of boat-hire should be 
realised in court-fee stamps affixed on a separate sheet of paper containing 
the number, etc., of the case in which the fees are filed and the name, 
description and residence of the persons on whom the processes are to be 
served. 

S86. (1) In the localities whi<!h are not for the time being subject to 

rule 585, Avnen, in order to the service of any process, the peon has to cross 
a ferry, then the amount, if any, legally exigible as toll shall be paid by 
ihe Couit executing such process from its permanent advance, 

(2) The permanent advance mentioned in this rule is the special per- 
manent advance sanctioned by the State Government for the imrpose of 
the rules. 


587. In cases in which the process is to be served in the jurisdiction 
of another Court, the proper fee chargeable under rule 580 read with rule 
585 shall be levied, in the manner above directed, and a note shall be made 
on the process stating that this has been done. A Court which receives from 
another Court, whether in the same province or not, a process bearing a certi- 
ficate that the proper fee has been levied, shall cause it to be served without 
further charge. 

Note. — The fees paid in pursuance of these rules must in all proceedings be 
deemed and treated as part of Ahe necessary and proper costs of the party who pays 
them. 
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IMa The followiDff rules have been made W the ^ngal OovenuneEt 
imdir section 27(6) of ^e Court-iFees Act, 1870 (vll of 1870), and published 
with ^eir Notification No. 7175J., dated the 9th September, 1925, to regu- 
late the use of adhesive and impressed court-fee stamps in Bengal, in couse- 
queuce of the abolition of impressed court-fee stamps in respect of fees up 
to Bs. 25, namely — 


(1) In cases where the amount of fees is less than Rs. 25 and such amount can 

be denoted by a single adhesive stamp, such fee shall Ik> collected by a 
single adhesive stamp of the required value. But if the amount cannot 
be denoted by n single adhesive stamp, or if a single adhesive stamp of 
the required value is not available, an adhesive stamp of the next lower 
value available shall bo used and the dehoieney shall be mode up by the 
use of one or more additional adhesive stamps of the next lower values 
which may be required to make up the exact amount of the fee. 

( 2 ) In cases whero the amount of fees is equal to or exceeds Rs. 25 and suoh 

amount can be denoted by a single impressed stamp, the ice shall be 
collected by a single impressed stamp of the required value. But if the 
amount oiinuot be denoted by a single impressed stamp, or if n single 
impressed stamp of the required value is not available an impressed stamp 
of the next lower value available shall be used, and the dt^hciency shall 
l>e made up by the use of one or more additional impressed stanips of the 
next lower V4iliu*8 nvailnblo. which may ho n»quire<l to make up the exact 
nmount of the fee, in combination with adhesive stamps to nuiKO up frac- 
tions of lo.ss than Rs. 25. 


3. Cancellation of Court-fee Stamps. 

588. The presiding Judge of every Court shall, under section 30 of the 
Cc»urt-fee8 Act, 1870 fonnally appoint nn officer, who should ordinarily be 
the Bench Clerk, whose dut^y shall be to receive documents to be filed, 
examine the correctness of the stamps attached thereto, and immediately 
to effect cancellation of such stamps by punching out the figure heads. 
Subject to the apjiroval of the presiding officer of the Court, the officer so 
appointed, may employ trustworthy suDordinates to do the mere manual 
work of cancelling the stamps, provided that he shall be personally respon- 
sible for the due execution of the duty and for any defalcation or fraud that 
ni^y occur in connection with it, 

690. The presiding Judge shall see that punching, is done immediately 
on presentation of document hearing stamps in Court at a place open to his 
view from his seat on the Bench, provided that if a document is insufficiently 
stamped, the stamps affixed thereto should not he cancelled by punching 
out the figure-head nor should the date stamp be applied thereto. The 
document should in such cases be returned to the party concerned for resub- 
mission after properly stamped. 

Notb. — ^T he date stamp should be applied in such a manner as to cover or touch 
some part of the adhesive stamps, but not in such a way as to obliterate the entries 
thereon or to render the detection of forgeries more difficult. 

880A. No documents to which court-fee stamps are attached, shall be 
filed or acted upon, until the figure heads of the^ stamps are punched out, 
the pieces are destroyed and the stamps are registered. ^ 

Notb. — ^F or the second punching of court-fee stamps, on receipt of the records in 
the record room, see rule 424(5) and Note 1 thereto. 

881s All stamps on records of cases which are not under the rules 
(vide rules 395, 396) required to be sent to the District Record Room must 
as soon as they are decided, be punched a second time with a traingular 
punch hiy the clerks in charge of the files who should at the same time note 
the date of his doiim so. The second hole in each label should be distinct 
from the first and the repunching should not r^we so much of the stamp 
as to render it impossible or difficult to asciettain its value or nature. 


^ ^ (arm-striss '"'^'■1*^' 'Vv 

. »*• The proper officer of the Court issuing copies, certificates or oth» 

; similar documents, shall before issue cancel the labels and punch tiie court- 
fee stamps affixed to them together with the court-fee stamp required for 
t such copy by law (<ee Articles 6, 7, 8 and 9 of Schedule I of the Court-fees 
Act, Vll of 1870, as amended by the Bengal Court-fees (Amendment) Act, 
•1922) in the manner dir^ted by paragraph III of the Circular of the Board 
of IteTenue reproduced in Appendix II at the end of this chapter. If the 
application is disallowed, or if, before the copy is made the applicant 
iiitimpte that he does not require it, such court-fee stamp may be returned 
to hihi, a note of this having been done being made in the register and 
signed by the proper officer and the applicant. 

Note. — S tamps affixed to affidavits presented to a commissioner for the purpose 
of administering an oath or affirmation to the deponent, should he dealt with in the 
same manner as the stamps on copies, certificates, or other similar documents liable 
to stamp duty. 

803« Every judicial officer should make an occasional inspection of 
documents that have been filed in the records of pending and disposed 
of cases, in order to ascertain that the stamps have been properly punched 
and defaced, and have not been subsequently removed from the documents 
on which they have been used. It should also be observed whether proper 
court-fee has been realised in respect of plaints and other documents and 
processes. The inspection should be made at least once a quarter and the 
result recorded. The check herein prescribed applies equally to all papers 
which require adhesive labels, and they should be subjected to similar 
scrutiny. 


4. Inspection of records by Registration Officers. 

594. (i) Government having directed the Inspector-General and 

Inspector of llejfistration to examine record rooms of the various Courts 
in the mufassal in order to ascertain that the rules for cancellation, custody 
and sale of stamps have been uniformly and proiierly carried out, every 
af^.sistaiice should be afforded by judicial officers to such officers in the dis- 
charge of their duty. 

( 2 ) It^ being ordered b}^ the Government that, on the discovery of any 
irregularity in respect of punching or otherwise defacing court-fee stamps, 
the inspecting Registration Officer shall at once bring the matter to the 
notice of the presiding officer of the Court, such latter officer should inquire 
into the matter at once, in order that the person responsible may be traced. 

(5) It is not intended that the inspecting officer should exercise any sort 
of interference with the arrangements which he may find in force in the 
offices under inspection and therefore his proceedings, as a rule, should be 
limited to recording a note of his observations together with any suggestions 
he may think fit to offer. He should not involve Courts or officers in corres- 
pondence with nim. 
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RMIuctions and RomissiMis of Court-fees. (Order by the Cevemor of 
Aengal under eeetion 35 of the Court-feee Aot«)i 

Under eub-section (1) of section 35 of the Court-fees Act, 1870 (VII of 
1870), and in supersession of all previous notifications under that 
section, it is hereby notified that in exercise of the power to reduce ot 
remit in the whole of Bengal or in any part thereof all or any of* the 
fees mentioned in Schedules I and II to the said Act, the Governor is 
pleased to make the reductions and remissions hereinafter set forth, 
namely: — 

(1) to direct that, when a plaint disclosing a reasonable case on the 
merits is presented to any Civil or Revenue Court in such a form that the 
Presiding Judge or Officer, without summoning the defendant, rejects it 
not for any substantial defect but on account of an entirely technical error 
in form only, and so as to leave the plaintiff free to prosecute precisely the 
same case in another form against the same defendant or defendants, the 
value of the stamp on the plaint shall he refunded on presentation of an 
application to the Collector of the district in which the Court is situated, 
together with a certificate from the Judge or Officer who rejected the plaint 
that it was rejected under the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded; 

(2) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to landholders and 
cultivators during the currency or at the termination of settle- 
ment operations, 

il/i lists of fields extracted from village settlement-records for the pur- 
pose of being filed with petitions of plaint in Settlement Courts; 

Provided that nothing in this clause shall apply to copies of judicial 
proceedngs, or to copies of village settlement-records (other than lists of 
fields) extracted as aforesaid, which may be filed in any Court or office ; 

(3) to direct that the fee chargeable on appeals from orders under section 
47 and section 144 of the Code of Civil Procedure, 1908 (Act V of 1908), 
shall be limited to the amounts chargeable under article 1 1 of Schedule II ; 

(4) to remit the fees chargeable on security-bonds for the keeping of the 
peace by. or good behaviour of, persons other than the executants; 

(5) to remit the fees charf^eable under articles C, 7 and 9 of Schedule 
I on copies furnished by Civil or Criminal Courts or Revenue Courts or 
offices for the private use of persons applying for them ; 

Provided that nothing in this clause shall apply to copies when filed, 
exhibited or recorded in any Court of Justice or received by any public 
officer ; • 

(0) to remit the fees chargeable, under paragraph 4 of clause (a) and 
paragraph 2 of clause (ft) of article I of Schedule II, on applications for 
orders for the pajrment of deposits in cases in which the Original deposit 
does not exceed Rs. 25 in amount: 

Provided that the application is made within three months of the date 
on which the deposit first became payable to the party making the appli- 
catipni 

■■■■ — — — — I II I ■ I i.ii ■■■ » 

1. Notification of the Government of Benge!, No. 2332J., dated the 4th Mandt, 
ld38, as amended by subiaquent notifications. 




(7) to remit tlie feeaf chargeable on applications for loans under the Land 
Improrement Loans Act, 1883 (XIX of 1883) or the Agriculturists’ Loans 
Act, 1884 (XII of 1884); 

(8) to remit the fees chargeable on the following documents, namdy :— ' 

(a) copy of a charge framed under section 219 of the Code of Criminal 

Procedure, 1898 (Act Y of 1898), or of a translation thereof, 
when the copy is given to an accused person, 

(b) copy of the evidence of supplements^ witnesses after commitment 

when the copy is given under section 219 of the said Code to an 
accused person, 

(c) copy or translation, of a judgment in a case other than a summons 

case, and copy of the heads of the Judge’s charge to the jury, 
when the copy or translation is given under section 371 of the 
said Code to an accused person, 

(d) copy or translation of the judgment in a summons case, when the 

accused person to whom the copy or translation is given under 
section 371 of the said Code is in jail, 

(e) copy of an order of maintenance, when the copy is given under 

section 490 of the said Code to the person in whose favour the 
order is made, or to his guardian, if any, or to the person to 
whom the allowance is to be paid, 

(/) copy furnished to any person affected hy a judgment or order passed 
by a Criminal Court, of the Judge’s charge to the jury or of any 
order, deposition or other part of the record, when the copy is 
not a copy which may be granted under any of the preceaing 
sub-clauses without the payment of a fee, but is a copy which, 
on its being applied for under section 548 of the said Code, the 
Judge or Magistrate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such payment, 

(g) copies of all documents furnished under the orders of any Court or 

Magistrate to any Government Advocate or Pleader or other 
person specially empowered in that behalf for the purpose of 
conducting any trial or investigation on the part of the Govern- 
ment before any Criminal Court, 

(h) copies of all documents which any such Advocate, Pleader or other 

person is required to take in connection with any such trial or 

investigation, for the use of any Court or Magistrate, or may 

consider necessary for the purpose of advising the Government 
in connection with any criminal proceedings, 

(t) copies of judgments or depositions required by officers of the T^olice 
Department in the course of their duties, 

(;) copy of a judgment in a case dealing with an application for a 
direction, order or writ in the nature of habeas corpus when the 
copy is given to the detenu concerned; 

(9) to renrit the fee chargeable on an application presented by any 

person for the return of a document filed by him in any Court or public 

office; 

tlO) to direct that, when a part of an estate paying annual revenue 
to the Provincial Government under a settlement which is not perma- 
nent is recorded in the Collector’s register as separately assessed witn^tuch 
.revenue,' the value of the subject matter of a suit for the possession of, or 
^ ib enforce a right of pre-emption in respect of, a factional share of tiiat 
^ part shall, Ikr the purpose of the computation of the amount of the" fee 
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In line 2 of clause (11), for the words ^'fraction of an anna”, svAstitute 
rwords *^a fracton of a rupee.” . 

on for 

[Nbtiftoation No. 6730-J., dated the 6th October. 1961, issued by the ch has 
Qoyerament of West Bengal, Law (Judicial) Department. ] 


(16) to remit the fees chargeable on applications for copies of documents 
detailed in clauses (2) and (8) svpra; 

(14) to remit the duty chargeable in respect of Indian Probates, letters 
of Administration or Succession Certificates on the share or other interest 

of a deceased member of a company formed under the Indian Companies 
Act, 1913 (VII of 1913), provided that the said share or interest was regis- 
tered in a branch register kept in the United Kingdom in accordance with 
the provisions of sections 41 and 42 of the said Act, and that such member 
was at the date of his decease domiciled elsewhere than in India ; 

(15) to remit the fees chargeable on applications presented to officers 
of land revenue for the suspension or remission of revenue on the ground 
that a crop has not been sown or has failed; 

(16) to remit the fee chargeable on applications and petitions presented 
to a Collector or any Revenue Officer having jurisdiction equal or subordi- 
nate to a Collector for advice or assistance from the Agricultural Depart- 
ment of the Province; 

(17) to remit the fees payable under Schedule II ujion oi>plications for 
the grant or renewal of licenses or duplicates under the Indian Anns Rules, 
1924, in respect of which a fee is pa 3 'able under those rules; 

(18) to remit the fees chargeable on applications for the grant of licenses 
of the nature mentioned in items 8 and 9 of Schedule II appended to the 
Indian Explosives Rules, 1914, to possess gun powder, other explosives or 
detonators required bona fide for blasting purposes; 

(19) to remit the fees chargeable on applications presented to officers 
of Land Revenue for the suspension or remission of loans under the Land 
Improvement Loans Act, 1883 (XIX of 188^1), or the Agriculturists’ Ix)an8 
Act, 1884 (XII of 1884); 

(20) to remit the fees chargeable on craies of decrees of Civil or 
Revenue Courts situate in the territories of His Highness the Oaekwar of 
Baroda forwarded to any Court in Bengal for execution in pursuance of 
the provisions of section 44 of the Code of Civil Procedure, 1908 (Act V 
of 1908); 

(21) to direct that the proper fee to be charged upon an application to 
deposit in any Court, rent not exceeding the sum of fifteen rupees, shall 
be as follows: — 

If the amount deposited does not exceed Ks. 1-4 — 1 annf. 

Tf the amount deposited exceeds Rs. 1-4' but does not exceed Rs. 2-^— 
2 annas. 

If the amount deposited exceeds Rs. 2-8 but does not exceed Rs. 5 — 3 
annas. 

If the amount deposited exceeds Rs. 5 but does not exceed Bs. 10 — 6 
annas. 

If the amount dejMsited exceeds Rs. 10 but does not exeed Bs. 16 — 9 
annas. 



■ catm jari> obiobs. ■ v" 

Pivvided that no fee shall b^'^harsreable on an a|>pUcation to deposit 
rent in respect of «!^ich a fee is chargeable under any rule fra^cNl under 
sub>section (2) of section 61 of the Bengal Tenancy Act, ISQ^* (VIII of 
1886); 

^ V'./ * 

{22) to remit the fees chargeable on application by ryots in the BajBhahi 
district for licenses to cultivate the hemp plant; 

■{23) to remit the fees chargeable on applications or petitions of 'objec- 
tion referring to any entry made or proposed to be made in a draft record* 
of-rightai prepared under Chapter X of^ the Bengal Tenancy Act, 1885 
(YIIl of 1886), provided that such applications or petitions are presented 
before the publication of such draft record under sub-section (1) of section 
lihSA of the said Act; 

(34) to remit the fees chargeable on certified copies of entries in records- 
of-rights furnished in accordance with any rules for the time being in force 
under the Bengal Tenancy Act, 1885 (VIII of 1885), after the final pub- 
lication of such records-of-rights under sub-section (2) of section 103A 
of that Act; 

(25) to remit the fees chargeable on applications for mutation of names 
in all Estates vested in the Crown; 

(26) to remit the fees chargeable on copies of documents furnished by 
a District Magistrate to a pleader appointed by the Court to defend a pauper 
accused of murder; 

(27) to reduce the fees chargeable under clause (iii) of article 17 of 
Schedule II on plaints relatiiw to suits instituted under section 106 of the 
Bengal Tenancy Act, 1885 (YHI of 1885), to the amount of an ad valorem 
fee chargeable under article 1 of Schedule I, in cases where the amount of 
such fee would be less than Bs. 20; 

(28) to direct that the proper court-fees chargeable on certified copies 
of entries in a record-of-rights of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885. shall be as follows: — 

If the number of words does not exceed 360 — 8 aimas. 

If the number of words exceeds 360 but does not exceed 7S0— Be. 1. 

If the number of words exceeds 720 — Bs. 1-8. 




appointed under the Murshidabad Estate Administration Act, 1933 (XXfll 
01 1933), provided that every Yakalatnama to be filed in such proceedi^ 
sholl be stemped with a oourtefee stamp of Be. 1 ; : ■* 


(3(B to remit the fees payable on applications for permit in Form 
l!fd. 56 of the Ben^ Excise and Salt Department for supply of rectified 
spirit or absolute tucohol duty free; 


, 4 • (31) to remit the fees leviable under articles 11 and 12 of Sohedifie I on 
*v;;',the'pra|^^ of— ' 

iii any barson subject |o the (Britirii) Naval D^ipline Act (29 and 
/Yie^rO: jl09), the Indiih Navy (Discipline) Act, 11834 (XXXIY of 193^, 
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the ^^itish) Army Act (44 and 45 YiJtd'tik C. ^), ihe (Britilh) Air Feroe 
Actir aikd 8 Geo. ViC. 51), the Indian Army Act, (VIH of 1»U), or 
the'fii^l^ Air Force Act, 1932 (XIY of 1932), who is killed or diet txw 
wonsdUi ijpicted, accident occurring, or disease contracted while on Mtive 
servlbe^ /VOn service which is of a warlike nature, or which in the opinwn 
of ^(6 Provincial Government otherwise involves the same risks as active 
fierviM, and 

(it) any person being a servant of the Crown, civil or military, who dies 
from' wounds or injuries intentionally inflicted while in actual performance 
**01 his ofGloial duties or in consequence of these duties, as follows:— - 


Remissions. 


(a) where the amount or value of property, in respect of which the grant 
of probate or letter of administration is made, or which is specified in the 
Certificate under the Indian Succession Act, 1925, does not exceed 
Bs. 50,000 the whole of the fees leviable in respect of that property; 

^ (h) where the said amount or value exceeds Bs. 50,000, the whole of the 
said fees in respect of the first Bs. 50,000; and 

(c) where the property passes more than once in consequence of deaths 
referred to in sub-clause (i), to remit in the case of second and subsequent 
successions, the whole of the said fees irrespective of the value or amotmt 
of such property. 

(32) to remit the fees chargeable on the applications of sole land- 
lords or their agents or of common managers or common agento of joint 
landlords, or on the joint, applications of co-sharer landlords, without any 
common agent or manager, for the payment of the transfer fee, as defined 
in lule 24 of the rules under the Bengal Tenancy Act, 1885 (VIlI of 1885), 
published under notification No. 5462L.B., dated the 26th March 1929, at 
pages 549-92, Part I of the Ca^itta Gazette of the 25th idem which is 
payable to them, in accordance with the provisions of that Act; 

(33) to remit the. fees chargeable on the applications of co-sharer land- 
lords under the first proviso to sub-section (3) of section SKIC of the Bengal 
Tenancy Act, 1885 (VIII of 1885), for the payment of the proportionate 
share of the landlord’s transfer fee which is payable to them under the said 
sub-section ; 

(Mf Deleted. 

. (35) to reduce the fee chargeable under article 1(5) of Schedule II on 
an aiij^ication to deposit arrears of 'revenue in the Court of the (^Hector 
aitv'i' latest day of payment fixed under section 3 of Act XI of 1%9 

Annas 4 only when the amount stated in ^e application is below Bs. 60; 

, (36) to reduce to 4 annas the fee of 12 annas chargeable under para*. 

'g*a]>h 2. of article 1(5) of Schedule II in respect of apjmications for infor- 
mation when presented to a Civil, Criminal or Bevenue Court; 

' (37) to reduce to 2 annas the fee chargeable under article 1(5)’' t)f 
Sbhedule II on application for conversion of an uncertified copy into a T 
certified one; ^ 


(08) to reduce to 4 annas the fee of 12 annas chargeaUe uijder articlo' 
1(5) Schedule II on application for free pass under sub-mlA*(^ of mlet- 
i of the Cluttagong and Chittago^ Hill Tracts Forest Transit . BuIm, 1932,,! 


S of the Chittagong and Chittagoim Hill Tracti. Forest Transit. Bul( 
fm: -removal of forest produce, (l^tificatimf of’' the Govemmeaf 'of 
,No. 21d4T., dated the 14th June 1939.) 
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(89) to remit the fees chargeable oi>^ 

(a) applications under sub-section (1) of section 49F of the Bengal 

Tenancy Act, 1886 (VIII of 1886), 

(b) petitions of complaiiH; referred to in sub-section (4) of section 68 

of the Bengal Tenancy Act, 1885 (VIII of 18te), and petitions 
of complaint in respect of matters referred to in sub-section (1) 
of section 74 A of that Act. (Notification of the Goyemment of 
Bengal, No. 2997J., dated the 25th August 1939.); 

(40) to remit the fees chargeable on applications for a new speial license 
for the home-brewing of pachwai; 

(41) to remit the court-fee chargeable on petitions of objection presented 
to a J^yenue-officer in the manner proyided by sub-section (3) of section 
i04B" and section 104E of the Bengal Tenancy Act, 1885 (VIII of 1885), 
in regard to cases arising out of the settlement of produce rents in the 
partially excluded areas of the district of Mymensingh, Bengal, in the 
manner referred to in sub-section (2a) of section 112 of the latter Act; 


(42) to remit, in the case of an application for withdrawal of the muta- 
tion fee deposited for payment to the landlord in pursuance of the Court’s 
direction under sub-section (4) of section 88 of tlie Bengal Tenancy Act, 
1885 (VIII of 1886), the fees chargeable on the application and the 
Vakalainama; 

(43) to remit the court-fees chargeable on — 

(а) applications made W members of the aboriginal tribes under 

sections 49H, 49 J and 49M of the Bengal Tenancy Act, 1885 

(VIII of 1886), and 

(б) Vakalatnamas for lawyers engaged by the Provincial Government 

on behalf of the members of the aboriginal tribes; 

(44) to remit the court-fees chargeable on the aj^plication for licenses to 
be made to the Licensing Authorities under the Drugs Control Order, 1943; 


(45) to remit, subject to the conditions laid down in the proviso to section 
8 of the Government Savings Banks Act, 1873, the court-fee ckargeMe 
on the probate or letters of administration or certificate (if any) granted 
in respect of so much of the property of a deceased as represents the amount 
deposited in Government Savings Bank where such amount exceeds three " 

, thousand rupees but does not exceed the amount referred to in clause (a) of f. 
section 4 of the said Act ; * 


(46) to remit the fees mentioned in article 12 of Schedule I wiw 
succession certificates granted or extended before the commpTip«»m^^ 

(•...lii— 

^ foUowing after daw (61) [Vide alip No. 21]— ^ _ 

' to lomtt the leee ohargi»hle ”^^^20^^53 « 
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ARPEHOIJt II. ' 

The fdUowin^ is the Ciroular Order iesued by the Board of Bevenue, 
and refemd to m rule 592 above. 


I. CameMatiom of atampi, — Iiocal officers should direot their perticuler etteetioa 

to the provisions of see. 30 of the Court-fees Act, VII of 1870, regetdiug the oanoel- 
lation of stamps used under that Act. The personal respoiisibility of the who 

giveB any order to see that the stamp affixed under Act VII of 1870 is punched 
before he takes action is clear from see. 80 of the Act, and must be enforced. The 
punch to be used by the receiving court or bffioe must be round. The pieces punched 
out shall be immediately destroyed, so as to pcevent their being fraudulently ua^. 

II. Second punchtng by reeord^eeper (Bevenue Circular^ February 2898).*^rhe 
reoord»keeper of every court or office shall, when a case is decided and the record 
consigned to his custody, punch a sec.ond hole witli a triangular punch in each label 
distinct from the first, and at the same time note upon the fly*leaf ^e date of l^is 
doing so. The second punching should not remove so much of the stomp as to ren<tor 
it impossible or difficult to ascertain its value or nature. 

These directions apply only to adhesive labels used under the Cburt-fees Act. 
Impressed stamps usm for denoting court-fees need not be cancelled or punched 
otherwise than os required by sec. 30 of the Oourt-fees Act. 

III. Canveliation of stamps in copies . — The court or office issuing copies, certifi- 
cates, or otlier similar documents liable to stamp duty shall, before issue, cancel 
the laliels affixed to thorn by punching out with a ^uare punch a portion of tne label 
in such n manner os to remove neither the figure-head nor that part of the label 
upon which its value is expressed. As an additional precaution, the signature ot 
the officer attesting the document, with tho date, should be written across the label 
and upon the paper on either side of it, as is frequently done by persons signing 
stamps receipts. The stamp shall he punched at the time of attesting the document. 
An impression apparently exists that tne hole, which is punched by the issuing Court 
or office in tlie stamp label affixe<l to ccfpies, certificate, etc., under the preceding 
order, docs away witli the necessity for cancellation by punching out the figure-head 
under sec. 3() of the Act by tho court or office in which the cowr or certificate, etc.j, 
may be produced or filed, but this view is incorrect, and it will be readily understood 
that the orders in question cannot o%’eriide the express ).T 0 visions of the Act. 



CHAPTER 28 


MltCELLANEOUa COSTS AND CHARGES.* 


1. Pottagw. 

S66. The Central QoTemment has been pleased to direct that the 
postam charges on all processes, notices, and such other documents as are 
issued from any judicial or revenue Court, and are required to he transmitted 
hy pest, shall be paid by means of service postage stamps, without any 
anditional charge being levied from the parties at whose instance the 
processes are issued. 

Notb. — It is to be understood that prooesSee thus issued should not be registered. 
If registered, they must be prepaid by stamp. 

S96. In cases where Article lA, Schedule II of the Court>fees Act is 
applicable, the records called for should be sent by post, unless a more 
expeditious method of transmission is immediately available. 

507. Postage need not be paid by the parties (7) for the trasmiSsion 
and re-transmission of requisitions upon the District Court at the %adar 
station for the payment of money in deposit to decree-holders or other 
persons, {2) for the transmission ox copies of decrees and certificates under 
sects. 39 and 41 (Or. 21, rr. 4 to^ 6) of the Code of Civil Procedure from one 
district to another, for execution. Such documents should Iw forwarded 
with tervice labels, no additional charge for postage being levied from the 
persons at whose instance they are sent. 

SEE. A party applying for withdrawal of a case from a union Court to 
the Civil Court for trial under secticm 74 of the Bengal Village Self-Gov- 
ernment Act, 1919, or to the District Judge’s Court for revision under 
section 88 of the Act, shall be required to pay in the Civil Court or the 
District Judge's Court as the case may be, the fee prescribed by Article 1-A, 
Schedule^ II of the Court-fees Act (12 annas) in Court-fee stamps for 
transmission of the record and the union Court should be asked to send 
the record by “bearing post”, 

2. Witi m iw * Expamat. 

SEE. The Civil Courts shall not receive postage stamps in payment 
of the travelling and other expenses of witnesses. A party applying for a 
summons on a witness not being a siunmons made over to a party for service 
under Or.* 16. r. 7-A (i), C. P. Code shall deposit for the- latter's expenses a 
sum in cash, sufficient to cover (when necessary) the transmission of the 
amount to another Court by money order or postal note. 

Exception . — When applying for a summons for any of its own^ officers in 
his official capacity, Government will be exempt from the operation of this 
rule. 


Process-fees, see CSiapter S7. 




■ Mix 

(1) ICMiejr ordora or poltal no^ for tli^ MjriBMit of witeOMW*' 
expamiih or of any oth«r of tilio peremptory items fal&ag miider lieod (0 of! 
nue 60 of the Account Buies, Part VI, shall be made payable tOriiko> 
cashiot of the Court to which the money is remitted. The cashier 
receire &e money as provided in rule 662 and will deal with it as dirsttfii# 
in rule 668. - 


(2) In the case of money orders the number of the suit «id oQlif 
necessary particulars shall be entered in the coupon which is now attached ' 
to all money orders. 


Note — ^When o money order is addressed to the Court, it should direct the OMhiae 
to receive the money. 


801. (I) In fixing the travelling and other expenses of witnMses under 
Or. 16. r. 2, C. P. Code, the Court shall have remrd to the scale laid down 
in these rules. The sum so fixed shall be tendered by the party to tha 
witness summoned in the case of summons under Or. 16, r. 7-A (•> nnd 
deposited into Court when the summons is to be served throng the Court. 

Non. — The sum fixed by the Court should be noted in the eppropriete piece in 
the summons by the ministerial officer in charge of the filA before it is made over 
to the party for service. 

(2) The (apenses which a party applying for summons shall be required’ 
to pay, shall ordinarily be (o) a diet allowance, and (bj in the case of n 
witness residing at a distance from the Court, if the journey cannot ha 
performed on fcwt, or the age, position and habits of life of the witnesn 
render it impossible for him to walk, also his travelling allowance accordiiur 
to the scale set out below: — 


(3) (a) Scale of subtUtenCe allowance 


I. — Witnesses of the daes of labourers 
and ordinary cultivators and 
other persons of similar class . . 

II. — ^Witnesses of better class 


in. — ^Witness of higher class 


Par diem 


7 annas to 10 annas per head. 
12 annas to Re. 1 per head. 

Be. 1-8 to Bs. 6 per head. 


Nora.— C’fciM / will generally include amdler cultivators, labourers, artisans, pettr 
traders and others in a similar condition of life. t l 

Cios* // will include ordinary ludowners, perstms belorging to tJie lower middle- 
class, clerks or assistants, men of business, professional men, etc. 

CUut 111 wfil comprise large laadosmn, peraone enjoying subetantinl pay. pro- 
fessional men of high position end tile like. ‘ 

Explanation.— The above rates are intended to meet the cost of one day*. 

In every case, therefore, the Court should consider the circumstances of the individiwfi 
rad local conditions and grant a reduced allowance where the actual exncnsm aiw 
likely to fall short of the scale in this rule. ^ 


(6) Hatei of travelling allowance. — (t) When the j'ourney is whoUw 
or partly by rail, steamer, tram or public motor service, the witness^ 
actual fare each way, according to the class by which persons of his rank 
and station in life would ordinarily travel. e 


. None.— In toe case of a p<^n drawing a fixed salary, in determining the elera 
by which he should ordmmly travel, regard should be had to the standard of claast- 
fication laid deem in the Traveiting Allowance Rules framed by the State Oovernmenk. 
8tt also, Note 1 to sub-rule (7)(a) of this rule. 


(tt) When the journey is hr any kind of conveyance by road 
actual reasonable conveyance char^ up to a limit of six annas a^mtle 
in consideration of the class to which the witnew belongs and local eondiT 
tionSk.. 





districte ifitore tiiw ii«Mi mod* of tnr^sg i* by wat 0 i^:!<^ 
■■ ftKDonMS tiuiV' will be incurred for brat-bire up to a marimum of 

v'JIf. ■ 

"I 

\4) In jiiddition to the above, the authorised charges for tolls at ferries 
^h fll be paid b^ the party applying for the summons to the extent to which 
linch cluucges will be incurred. 


Nora. — For the purpose of ascertaining the amount of tolls to be deposited bjr 
4Jie parties, a table shall be prepared and kept in each Court showing the distance 
4 nf ea(& tbuia from the tadar station and each outlying munsifi, the number of inter* 
onediate* ferries to be crossed, the authorised rates of charges for tolls at each of 
aoch ferries, and the existence^ or absence of roads or waterways. 


(d) In hill districts where it is customary for a respectable person 
‘to be ncrompanied by a man carrying his baggage, such person may, 
A*, euniniened from a distance of more than five miles,- be allowed the 
4 Ktual cost incurred for the hire of one coolie. 


If the Court is of opinion that any witness following any trade 

01 ■«»><lnrtalritiir will suffer 

Ruli tin(7)(u)^ 
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Circular Order No. 6 (Civil) of 


61, dated the 27th November, 1963. 

f 1961 1 

are attacHed, and snaii uv . 

ahove, when they are summoned to appear as wimesses, in tnei/ omcis 
srapacity by either party in a civil case to which Oovernment is a party. 


10 per 
|om the 
ih they 
■eferred 
official 


Nora 1. — ^Ths travelling and other expenses of a Government servant payable by 
V et private party who summons him to produce any record or document or to appear 
as a witness in a civil case to which the Government is or is not a party whether in 
%ia ofBoial or private capacity, sliall be regulated by these rules ana not Gte IVa*#- 
ling Allowance Rules framed b;^ the Government under which he is serving. 

Nora 2.— Rule Q01(7)(a) does not affect Govenunent servants senring in States 
‘Whose rules require the deposit of salary when summoned to depose in Civil Courts 
4n West Bengal. 


I’rovided, further, that in the case of employees of the Central Oovern* 
inent or a State Railway or any other (Tommercial Departing of Gkivem- ' 
meat summoned to give evidence in their public capacity in dml cases, f^ 
«r expenses deposited for the travelling and subsistence aBOwances shall beii 
sBiwlited in the treasury to the Oovernment or the Stgto Railway, as tho 
neasc may be, to which the employee belongs. [Fo^ ‘the praeeduM to be 
ffbihiwed in creditiitg such deposits in the treatttTy,«e« Noto 6(e) to ^ 
tole 643(A) pest.] 


.imransni’t 


• ^ingeir Print Expert of Cruui^ 
Department is summoned to give evidence in private casrtt ^ 


•mivrwTTaiwa 
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conoei]]^ ; these amounts shall be credited in full into the treMui^ tlto^ 
Court ^ncerned. He shall also be treated in anch cases as a 4toT«rnmemir 
servalit on tour within the meaning of rule 185<i) of the "West Bengral^ 
Service Rules, Part II; his travelling allowances at that rate ilhall also ]be^ 
realised from the party concerned and be made over to the expert by thet- 
Court. 


(c) (i). Wliere the Government Examiner of Questioned Documents or 
his Assistant is summoned to give evidence or his opinion is sought in caees 
from private parties in civil suits, a fee of Rs. 260 which *vill be an 
inclusive fee normally covering the opinion, the cost of photographs andP 
the giving of evidence limited to one day shall be realised from w partjr 
concerned, in addition, in the former case, to the travelling expenses of 
the officer at the rates laid down for first grade oflScers in the SuppfeiAentarjr 
Rules of the Government of India for journeys on tour. Traymling allow-* 
a nee will also be payable for the Class IV servant accompanying the officer 
at the rates fixed for Government of India Class IV servants. 


(n) In rases where the cost of photographs is exceptionally heavy, thw 
fee will be Rs. 200 plus the actual cost of photographs. In cases in whicir 
no opinion is given but |)liotograpbs are taken, only the actual cost of 
photographs shall he charged, subject to a minimum of Rs. 35. In case*^ 
in which examination has been completed hut no opinion could be expressedy 
i\ consolidated fee of Rs. 100 shall he charged. No reduction in the fec^ 
shall be allowed if the evidence is not required or is token on commission. 
An additional fee of Rs. 200 shall he charged for each day after the first: 
day on which evidence is given, whether in Court or on commission, or ow 
which the officer is detained. A fee of Rs. 250 shall he charged in a civit 
suit even for the first day's evidence if the evidence is taken npon an ophiioii- 
exnressed on the same documents when they formed part of a crirainat 
case. 

(Hi) The fee and the travelling expenses are payable in advance and 
shall be credited in full to the Central Revenues by the Court concerned 
which will also he required to forward with the application referred to im- 
rule 227 ante, a chalan as provided in Note 8(h)(i) to Rule 643(A) 
indicating the deposit of the prescribed fee of the officer, and a certinenfc 
indicating the deposit of the amount representing the travelling expenses ^ 
the officer and the Class IV servant accompanying him. 

Note 3. — For details of procedure reference should be made to the Govern meoi: 
of India, Ministry of Home Affairs, letter No. 41/3/5()-Police IT, dated the Otb Jttliw 


Note 4. — For the purposes of the rules forwarded with the Government of JndTiaw 
Ministry of ^me Affairs, letter No. 41 /3/ 50-Police 11. dated the 6th July, 1058U 
references made by a Court 5?/o motu in civil cases to which the State is not a piirtp’ 
will be deemed to be cases from private parties. 

e 

(d) No charge is ordinarily made by the Master, Security PriTitiii|^ 
India, Nasik Road, for givinjr expert assistance to the Police or to 
Reserve Bai^ in connection with any criminal prosecution, but the followinir 
Icale of fees to he charged by him has been fixed for the examination ot 
stamps or currency notes and for giving evidence on commission in civft 
suits in which Government is not one of the parties or for giving expeifc 
assistance to private parties; — 

(IJ Pot each note examination — Rs. 10 per note. 


s;^w^-[y ■^<«Ta .iwiJifei- Aiw 

*¥ , ‘ ' ^ ^ ^ ^ / ^ '. ■ 

i(2) For notes examine on oommission in connection with loigerj ea s es 
fis. 20 ,per case, 

(3) For eMh siamjp Examined — Bs. 10 bnt where the stamps to be ^ 

exsmined consist of a block or blocks from the same sheets this fee 
tprill be charged for the exi^ination of each block, as any one 
of the stamps is representative of the whole block. 

(4) For stamps examined on commission — ^Bs. 20 per document, irres^* 

motive of the number of stamps requiring examination on emh 
document; provided that where more than one document relatiiw 
'to the same case is to be examined on the same day, the charge will 
he Bs. 20 for the« first and Bs. 10 for each subsequent document. 

'Noni.-**In West Bengal the fees for examining ourrency notes will be credited to 
the head **XXXV1I— Ourrency — ^Miscellaneous’* and the rim for examining stamps 
, will be credited to the head “IX— Stamps— Owitral.** 


8. Chargee for AlHdavita. 

/C02« (f) Subject to the exceptions set out in sub-rule (2) the charge for 

administering the oath to the deponent in the case of any affidavit under 
the C. P. Code shall be one rupee in all civil Courts in the West Bengal. 
Xhis charge shall be paid by means of a court-fee stamp. 

No charge should be made in respect of the following affidavits: — 

(t) Affidavits, if any, made by process-servers deposing as to the manner 
of service of a process. 

<n) Affidavits in proof of service or as to avoidance of service made by 
persons, if any, who accompany such process-servers. 

<m) Affidavits made by public officers in virtue of their office. 

<fr) Affidavits made by the identifier of a pardanashin woman in compli* 
ance with rule 35. 

^ \3) Fees realised in respect of affidavits under this rule should be shown 

in column 6 of the Daily Begister of court-fees realised. 

Non 1. — For form of Paily Register of petitions and Court-fees, see Register 
Jlo. <E) IS, Volume II. 

^ Nora 2. — Affidavits not under the O. P. Code or not connected with any case shall 
tie charged for under Article 4 of Indian Stamp Act (II of IBOfif). 


4. Expenses of Commissions. 

V03. (I) Besides iucideivtal expenses of commissions, the sums pien- 

(tioned in the following table are, apart from exceptional circumstances, 
^considered by the High Court reasonable remuneration as maxima. It is 
mot, however^ intended to fetter the Court's discretion under Or. 26, r. 15, 
<}ivil Procedure Code, particularly in cases where superior expert 
Imowledge is required and is available. If in any instance the payment 
mi fees according to the table shall not appear to the^ Court to be just and 
wfuitable, it may, for special reason to be recorded in the order, award sf 
bigher or lower fee than that therein prescribed. 

^2) The scale is intended for cases where the work is liketo to take only 
m day or two. When a consolidated fee is to be paid for work, taking some 
dime, a considerable reduction in the rates specified below will ordinarily 
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Non 1. — ^Before the issue of a commission a consolidated inclusive fee which ii\uit 
not be exceeded save in sp<^ial circumstances should be fixed wherever nracticable 
with due regard to all the circumstances of the case, the complexity or otherwise of 
the work, the probable duration of the commissioners work and the current fees ot 
pleaders or persons of the standing of the commissioner. The grant to a commiaaiooer 
of the fee fixed will be contingent upon his showing tiiat he has executed the commie* 
aion with efficiency and reasonable despatch. 

Norm 2. — In suitable cases a lump fee may be fixed instead of a daily fee, regard 
being had to the nature of tiie work and the time and labour it may involve. 

Notb 3. — If surveyors nominated by the Director of Surveys are employed as civil 
Oeurt cmnmissioneTs, they should ordinarily be remunerated at the rate which may 
be suggested by the Director. 


Notb 4.— Thp following statement of the daily outtuTu of work required by the 
Survey Department from professional agency will afford some guide to the Courts in 
determining the work involved in a particular commission: — 

(1) Boundary survey ... ... ... Half a sqpare mile. 


(9 Plain table survey of fields 
(3) Extraction of areas 


16 acres. 
260 ploU. 


(4) Tracing and numbering ... ... ... 750 plots. 

(5) Traverse line ...“^ ... ... ... 100 chains. 

Nom 5.--N0 standard can be laid down for desk work. In each case a sum will 
have to be fixed with reference to the difficulty or importance of the work and the 
time and labour that it may have taken. 


*rTlits does not apply to Oooch Behar.] 
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N<ww ?£ estidintt and returning the papers relating to a ccunmiaaioii 

hy registered post should be reeBsed in cash from the parties (O. 07 No. 2 of 1982). 

general rule can be laid down for commissions to mate 
partition^ examine aocoimts, ascertain mesne profits or Talne of any 
property, etc., or other kinds of commission. In such cases the Court 
issuing the commission should fix a sum commensurate with the di£Biculty 
and importance of the work and the length of time that it mij^ht take. 
In suitable oases a reasonable sum in lump may be fixed as remuneration 
instead of a daily fee. ^ 

Not*.— W hen a partition commission requires a knowledge of surveying and a 
suri^ passM pleader or other person with the required knowledge in surveying is 
^ ^ given in items (i) and (ii) of column 2 of 

% table m rule 803 <aec also Note 2 to that rule). " 


MB* As a general rule, the amount to be allow'ed as incidental expenses 
should he regulated by the scale of travelling allowance prescribed for 
officers of Gkiveniment of the class to which the commissioner belongs ; but 
in exceptional circumstances, and if the commissioner is not a judicial officer, 
should the Court be of opinion that his actual expenses cannot be covered by 
allowances calculated on this scale, it may, for reasons to be recorded, order 
such further sum to be paid as it thinks reasonable. 


Noth 1. — For the purpose of this rule, a commissioner should ordinarily be treated 
as a second class officer. 

Noth 2. — ^If ,the time spent in going to the place of investigation and returning 
therefrom comprises several days, the court may allow a daily fee for such period 
at any rate not exceeding the maximum halting allowance prescribed for seconci class 
officers under the Government Travelling Allowance Rules. 

6Ma Commissioners who are judicial officers are not entitled to fees, 
nor to any further remuneration than is permissible under the Government 
travelling and halting allowance rules. No other sum should therefore be 
denianded of the parties. The sum paid will be credited to Government, 
and the commissioner will recoup himself by drawing travelling allowance 
under the Government Travelling Allowance Rules. 

Not*.— -T his rule also applies when a judicial officer goee for local inspection. 

M7« Judicial ofiScers should bear in mind that a commissioner would 
be justified in refusing to execute a commission, if the party has not 
deposited cash sufficient to pay his fee as well as all his necessary incidental 
expenses. A commissioner's remuneration should be paid in cash, unless 
he is a judicial officer. 


In any case in which the sum fixed for the expenses of the com* 
mission and paid into Court shall have been calculated with regard to the 
time likely to be occupied*' in the execution in such commission, the Court 
should instruct the commissioner that, in the event of his finding that the 
time fixed is insufficient, he should give timely notice to the party at whose 
instance tfie commission was issued, and at the same time, report the ^ct 
to the (Dourt giving an idea of the time the execution of the commission may 
further take. The sum necessary to cover the expenses for such farther 

S eriod as may be required to complete the ext^ution of the commission, as 
etermined by the Court should then be depositll in Court by the party. If 
the additional deposit be not made within tli8 time fixed by the Court, the 
eoiatniflsioner on receivinir intimation from the Court to that ^ect will 
suspend work and the trial should proceed without tiie commissionerV 
report* . 



' fl- If a.:Oi>iiiiii^8ioii for eanminotidn of mtoonos.lM iiitnocl to a Court, 
thelfti^nses to be cbarged should include only the n^oefsary prooeas^leoa 
lor iummoning the witnesses, to be paid in oourt-fea>''1i^Bipe, the usual 
allou^ce to witnesses for their attendance to be paid' Bk cash when sutu- 
moned through Court, and where the papers ore to be s«at by post, the;;C08tf 
of sending and retuniing them by registered post. In the event thb' non- 
attendance of a witness or witnesses, any surpliu payment should be 
refunded. 


tin. If a^ rammission for examination of witnesses is to issue to a 
pleader practising in another Court, the fee shall be received in cash and 
transmitted, togfether with the commission, and in cases where the post ia 
,U8ed, the costs of sending the papers to the pleader and of their return^ to 
the issuing Court, in each case by registered post, to such Court, not being 
the High Court. 

611, The Court receiving a commission for examination of witoessM 
issued to a pleader under the preceding rules shall immediately deliver it 
to him, unless he refuses to act, or is not found present. If the witness 
or witnesses appear before him and are examined, so that he can make a 
return within the time limited, the fee for the work done shall, on hii 
returning the commission duly executed, be paid over to him; any surplus 
sliall be sent back, together with the commission, to the Court which issued 
it, and shall be refunded by such Court to the party who paid it. If, fnmt 
the absence of a witness, or other good cause, the commissioner cannot 
make a return within the time limit^, he must obtain an extension of tiinu 
or other orders from the Court which issued the commission. 


912. All applications for refunds of money deposited lor the expenses 
of commissions must be made within three years of the time ^ when the 
right to the refund accrues. Applications made after the expiry of threa 
years will not be considered. 


5. Expenses of guardian ad litem. 

613. When a pleader is appointed as a guardian ad Htem xmAeT Or. 
32 r. -Id), regard shall be bad to the following table in fixing his .fee 
though it is not intended to fetter the court’s discretion in cases requiring 
special treatment : — 


1. In the Courts of Munsifs. 

In money and other suits under ordinary procedure-— 
Where value does not exceed |Rs. 100 
Where it exceeds Us. 100 

In rent suits or other suits under the B.T. Act — 
Where value does not exceed Bs. 100 
Where it exceeds Bs. 100 


Bs. 


4 to 8 


2 

4 


In Small Cause Court suits and miscellaneous proceedings 
and execution^atters ... ... ... 2 io 4 



//. In the Cottrt$ fif Dutnet tmd Svboriiim0U j^tigm. 

. ^ ■ ■®** ■' 

In Small Cause tiiniTt suits and miscellaneous matters and 

execution proceedings ... ... ... 4 to 10 

In suits tried under ordinary procedure ... ... 8 to 32 

In appeals ... ... ... 8 to 32 

III. In cases where there are adult defendants as well as the minor 
and they_ appear by pleader, if such pleader be appointed guardian ad litem 
of the minor, the remuneration to be paid to him snail be half of what would 
hare been paid to a pleader not appearing on behalf of other defendants. 

IV ■ A pleader appointed by a Court to be a guardian ad lUem shall not 
incur any expenses on account of travelling without the leave of the Court. 

Non. — The fees mentioned in the above table refer to the fees of gnardiaas in 
respect of the duties ediioh they perform in the Oourts by which Aey are appointed. 
If ttie proceedings are carried to anottier Court and the guardian by reason ci the 
duties imposed upon him under Order 82, Buie 3(6) of the Civil Procedure Code, 
has to incur additional expenditure in that Court, e.p., by briefing an Advocate to 
repr es en t the interacts of the minor in cases in whi(h separate representation the 
minor is essential, special fees will be smictioned by the Court which appoints the 
guardian. 

814a When a guardian of a minor defendant is appointed under Order 
32, Rule 3(1),^ Civil Procedure Code, the Court appointing him shall, in the 
order appointing the guardian, direct the attention of such guardian to the 
provisions of Order 32, Rule 3(5) of the Code. 

618a If at any subsequent stage of the suit or the proceeding mentioned 
in Order 32, Rule 3(5) of the Code, the duly appointed guardian does not 
wish to continue to act as such, he shall immediately notify the Court in 
which the suit or any proceedings connected therewith may be^ pending, 
to enable such Court to appoint another guardian in accordance with law. 

616a A ministerial officer when appointed by a (}DUTt to be guardian ad 
litem of a minor or minors shall receive only his actual out-of-pocket expenses 
ie.g., postal and stationery charges, etc.), properly incurred in the perfor- 
mance of hjs duties as such guardian. If he has to go to the_ locality for 
inquiry under the order of the Court, he should get actual travelling expenses 
[vide, rule 601 (3) (6)1 



CHAPTER 29 

LEGAL PRACTITIONERS* FEES. 

Rules rtgarding the fees payable to legal praotitioners framed under seotlon 
27 Cc> of the Legal Praotitioners* Aot XVIII of 1879. 

S17. In suits for the recovery of specific property, or a share of speoifle 

S roperty whether immovable or movable, or for breach of any contract^ or for 
amages — 

(1) If the amount or value of the property, debt, or damages decreed 
shall not exceed Bs. 5,000, at 7^ per cent, on the amount or value decreed. 

(2) If the amount or value shall exceed Bs, 5,000, and not exceed 
Bs. 20,000, on Bs. 5,000 at 7^ per cent., and on the remainder at 2 per cent. 

(3) If the amount or value shall exceed Bs. 20,000, and not exceed 
Bs. 50,000, on Bs. 20,000 as above, and on the remainder at 1 per cent. 

(4) If the amount or value shall exceed Bs. 50,000, on Bs. 50,000 as 
above, and on the remainder at ^ per cent. 

Provided that in no case shall the amount of any fee exceed Bs. 3,000. 

618. When such suits are settled, withdrawn, compromised, decided on 
admission of claim or dismissed for default, the fee shall not exceed one 
fourth of the fee calculated under rule 617 unless the Court otherwise directs, 
subject to a maximum of Bs. 500. 

619. Where such suits are decided m parte the defendant not entering 
appearance or having entered appearance, not contesting, the fee payable 
shall not exceed one half the fee calculated under rule 617 unless the Court 
otherwise directs, subject to a maximum fee of Bs. 1,000. 

620. (1) In suits for injuries to the person or character of the plaintiff, 

such as suits for assaults or defamation, or for injuries to property, or to 
enforce rights, where the pecuniary value of such injury or right, cannot 
be exactly defined, as in suits for interference with a right to light or water, 
or to enforce a right of pre-emption, or suits for the partition of joint 
propertv, where partition is improperly resisted, and generally in all suits 
not included in rule 617, if the plaintiff succeed, the Court may order the 
fee of the pleader for the plaintiff to be calculated with reference either to 
the amount decreed or according to the valuation of the suit, or according to 
such a sum, not exceeding the valuation, as the Court shall think reasonable 
and shall fix with reference to the importance of the subject of the dispute. 
In any such case, the amount of the pleader's lee shall be calculated accord* 
ing to the scale in rule 617. 

(2) In this and in the following rules, cases under Part III of the Land 
Acquisition Act, I of 1894, shall be deemed to be suits, and tne fees allow* 
able therein may be calculated either on the amount of compensation decreed 
in excess of the sum tendered by the Collector, or on any smaller amount which 
the Court in its discretion may think proper. 

(3) In the event of the sum tendered by the Collector being decreed, 
pleaders' fees may be awarded to Oovemment on the difference between 
that sum and the sum claimed, or on any smaller amount which the Court 
in its discretion may think proper. 


y (^) ProTided that, in anj^ case in which the remimeration tmdor the 
ahove rales shi^i ’ in the opmion of the presiding Judge, prove to he 
huufficient, or in any case not provided for, he shall be at lilwr^ to allow 
pleaders' fees, as in miscellaneons classes under rale 627. 

021* If the suit be dismissed upon the merits, or be decided in favour of 
the defendant, the defendant’s pleader’s fees shall be calculated accord!^ 
to the scale in rule 617 on the whole value of the suit. If the suit be dis* 
' missed on the merits and a decree awarded to the defendant for any matter 
not included in the plaint, the defendant's pleader’s fee shall be calculated 
upon the amount involved in the plaint, plus the amount decreed, according 
to the scale in rule 617. 

iB22i If the suit shall be decreed for the plaintiff as tg part only of his 
claim, and as to the remainder shall be dismissed or decreed for the defend- 
ant, the fees payable by any party in respect of the fees of his adversary’s 
pleader shall be fixed with reference to the value of that part of the claim in 
respect of which such adversaiy shall succeed, and shall be calculated 
according to the scale in rule 617. 

623* (/) If in any suit for unliquidated damages the plaintiff shall 

as to the whole of his cause of action, but shall fail to recover the full 
amount of damages claimed, the defendant shall not be entitled to any 
allowance for a pleader’s fee in respect of the difference between the amount 
of damages claimed and the amount recovered, unless the Court shall be of 
opinion that the amount claimed for damages was unreasonable or excessive, 
and shall, for that or any other cause to be speci6ed, direct that a fee for his 
pleader shall be allowed to the defendant. 

{2) If specially allowed, the amount of such fee shall be fixed with 
reference to the amount of damages disallowed to the plaintiff, and shall be 
calculated according to the scale in rule 617. 

624, In addition to any fees prescribed in the above rules 617-623 any 
costs awarded in any proceeding under Ors, 11 and 12, G. P. Code, shall be 
on the same scale as in a miscellaneous proceedings under rules 627 and 638 
notwithstanding anything in those rules to the contrary. 

62B. If several defendants, who have a joint or common interest, 
succeed upon a joint defence or upon separate defences substantially the 
same, not more than one pleader’s fee shall be allowed, unless the Court shall 
otherwise order for a reason which shall be recorded. If only one fee ba 
allowed, the Court shall direct to which of the defendants it shall be paidf 
or shall apportion it among the several defendants in such manner , as tiiil 
Court shall think fit. 

62^ If several defendants who have separate interests, set up septOlile 
and distinct defences and su'^ed thereon, a fee for one pleader for aach 
of the defendants who shall appear by a separate pleader may be allowed in 
respect of his separate interest. Such fee, if allowed, shall be «‘alculated with 
reference to the value of the separate interest of such defendant, according 
to the scale in rule 617. 

027* (7) In execution and miscellaneous proceedings, or for any matter 

other than that of appearing, acting or pleading in a suit prior to decree, 
the fee when allowed, shall not ordinarily exceed the following scale: — 

Bs. 

In the Court of a District or Subordinate Judge 160 

In the Court of a Mnnaif 60 



. 
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Nofi 2. — ^In miaceUaneaiis proceedinflif a apeoial sum dofeoMined acoordii^ to tlie 
Talne end circumstanoea of «aoh eaao wall be awarded on account of the edroinar/t 
pleadei^a fee and the award of such sunk shall be distinctly recorded at the foot of 
the order in the hand of the presiding Judge unlOM each party is directed to bear 
his own costs* 

(2) In miscellaneous appeals^ or appeals from orders^ except in cases 
where it may be ordered that each party shall pay liis own costs, a specific 
sum shall be awarded as payable on account of the adversary’s pleader’s fee, 
and the award of such sum shall he distinctly recorded by the presiding 
Judge at the foot of the order, with the^ other costs, if any, incurred by the 
parties respectively. 

Note 1. — ^This rule does not apply to Courts of Small Causes! See rule 638. 

Note — For the purposes of these rules, cases under Part IV of the Land Acqui** 
sition Act, 1 of 1894, shall be treated as ^'miscellaneous cases/* and the fees allowable 
to pleaders therein shall be calculated under rule 627. {liule No, 6 of $Srd March , 
1885,) 

Wtm Fees in the hearing of interlocutory applications in suits are in the 
discretion of the Court and if allowed, thev shall not exceed the scale in 
rule 627. 

629. If a review lie reje<'ted after summoning the opixisite party, or if, 
after the admission of a review, tiie former judgment be upheld, the pleader’s 
fee, if allowed to the successful partjr iu the review, shall be fixed by the 
Court at an amount which shall not in any case exceed one-half of the 
amount allowed by these rules in case of an original decree. 

630> If, after the admission of a review, the former judgment be 
reversed, the fee of the pleader in respect of the review, if allowed to the 
party who succeeds iu the review, shall not exceed one-half the amount 
allowed by these rules iu case.s of an original decree. The fee allowed in 
respect of the review will be irresjpective of any pleader’s fee which may ^ 
included in any costs, in respect of the ori|pnal suit, which may be adjudged 
t) the successful party by the judgment in review. 

631. The amount to be allowed en account of the fee of an adversarv’s 
pleader in appeals shall be calculated on the same scale as in original suits, 
and the principles of the above rules as to original suits shall to applied, 
as nearly as may be, to appeals. 

Non. — ^This rule does not apply to appeals from orders. 

639> When the interest of several appellants is joint, not more 
than bnc pleader’s fee shall be allowed, unless the Court shall otherwise 
order for a reason to he recorded. If one fee only be allowed the Court shall 
direct to which of the appellants it shall be paid, or shall apportion it 
amongst the several appellants in such proportions as it shall think fit. 

638. If several respondents in one appeal appears by separate pleaders, 
in determining whether several pleaders’ fees shall be allowed, the Court 
shall be guided by the principles laid down in rules 625 and*626. 

684. </) If under the provisions of Or. 41, r. 23, the decree of a lower 
Court be reversed on approl, and the case be remanded to the lower Court 
to be tried upon the merits, the lower Court, on passing its decree, may 
allow to the successfid party such a sum as the Court shall consider to he 
reasonable, not exceeding half the amount calculated according to the scale 
in rale 617 on account of his pleader’s fee in respect of the re-hMring, in 
addition to the full amount of his pleader’s fee calculated according to 
scale: 



{2) If aa appeal be preferred against the decree passed on remand, tbe 
fee, if any, allowed by the appelUts Court to the party succee^Ung in that 
appeal shall not, unless for a special reason to be recorded, be less than one- 
fourth, nor more than halt of the amount calculated at the rate mentioned 
in rule 617, if, by the decree of the appellate Court, remanding the case, ^e 
same party shall have iMen allowed a full pleader’s fee in respect of the 
former appeal in the suit, either absolutely or conditionally, upon his 
succeeding upon the remand: 


(3) If under Or. 41, r. 25, C. P. Code, an issue be framed and referred by 
the appellate Court for trial by the lower Court, the appellate Court may, if 
it thinks proper, allow to the party who shall succed in the appeal such a sum 
as the Court shall consider reenable, not exceeding half the amount cal- 
culated at the rate mentioned in rule 617, for Im pleader’s fee in respect of 
the trial of the issue in the lower Court, in addition to a full fee, in respect 
of the appeal, calculated at that rate. 


mm Notwithstanding the provisions of rules 617 to 634, and subject 
to the provisions that in no case shall the amount of any f 09 be less than Bs. 2, 
if in any instance the payment of fees shall not appear to the Court to be 
just and equitable, it may, for special reason to be rerarded in the judgment 
or order, award a higher or lower fee than that therein prescribed. 


In cases in which the subject matter of the claim does not admit of 
valuation, the Court shall fix reasonable fee, regard being had to the l^e 
occupied in the decision of the case and the nature of the questions raised 
therein. 


687 * When a mukhtm is employed, 15 per cent, of the sum allowed as 
pleader’s fee shall be allowed as such mukhtar’s fee and the remaining 85, 
per cent, only shall be allowed as the pleader’s fee. 

688 . Buies 617 to 637 so far as th^ are applicable, extond to Courts of 
Small Causes constituted under Act lA of 1^7, with this exception that 
in rule 627, the following scale shall apply to Small Cause Court suits : — 

A fee not exceeding Bs. 20. 

038« Bevenue agents should be allowed half pleader’s fees. If a pleader 
and revenue agent be retained and act on the same side in the same suit, one 
pleader’s fee should be allowed. 



PART VI — Account Rules'^ (Judicial) 


CHAPTER 30 

CMeral. 

84ai The following rules prescribe the procedure for the receipt and 
payment of money, and for keeping accounts, to be observed by offioem 
exercising judicial powers and dealing with money in that capacity. They 
apply to all Judges, Additional Judges, Subordinate Judges, Hunsifs, ana 
Small Cause Court Judges, and these are all included under the general term 
Judge. 

Nois. — ^The Judge of the Small Cause Court at SeaJdah has been oxempted from 
these rulsB as there is no treasury at Sbaldah. and the Judge keeps a small cash 
chest, rendering accounts to the Accountant-Oeneral direct. (l>^oty Aocountaat- 
General’s No. 183, dated 30th April, 1881.) 

641 . — In these rules — 

(1) (a) ^'District Judge” means the officer whose accounts are rendered 
to the Accountant-Oeneral, either for his own Court only, or for his own and 
subordinate Courts. Any officer may be vested with the powers of a District 
Judge for the purposes of these rules ; and in any district in which a District 
Judge is not for the time being resident, they shall be exercised by the prin- 
cipsd civil judicial officer at headquarters. 

lifote. — Only one set of returns should be sent to the District Judge for tbo Courts 
whose accounts are kept together, and not a separate set for each Court. (Aooount- 
ant-Generai’s No. 141-A., dated 90th April, 1881.) 

(b) In districts, where there is no resident District Judge, the principal 
civil judicial officers at the headquarters are the officers invested with the 
powers of a District Judge for the puii> 08 es of accounts; and they will keep 
anti render the accounts of all the Civil Courts in their respective districtO 
A District Judge cannot delegate his powers as regards accounts to any of 
his subordinates. What he can do, when absolutmy necessarjr, is to place 
any of the officers subordinate to him in charge of account, without in any 
way relieving himself of responsibility for the due accounting for all receipts 
ana payments. When this is done, the Judge’s establishment will do all 
the work in connection with the accounts, the subordinate officer will sign the 
papers as if he were placed in charge of the current duties of the Judge’s 
Court, and to the chief ministerial officer of the District Judge’s Court (but of 
no other Court at headquarters stations) may be delegated the duty of passing 
chalans. 

• 

(2) ^‘Out-station” means Courts not situated at or near a treasu^ or sub- 
treasury and includes Courts at or near sub-treasuries during such time as the 
sub- treasuries may be temporarily closed owing to the absence of the Sub- 
divisional Officer from his headquarters. 

(3) The term “Judge in charge” is used to designate the officer who, 
when there are two or more Courts at one station, supervises the single set 
of accounts maintained for all such Courts. When there is but one Court at 
a station, the Judge thereof is the “Judge in charge” of his own accounts. 


*Tlie soooii&t forms refened to in the rules will be found in Volume XE, Appendix 
A-I, Nos. (A) 1 to (A) 83. The appendiom at the end of the Pmrt are intenMifsr 
the guidance of offioem in carrying out the rules. 
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(4) “Day” must be taken as closing one hour earlier than the honr at 
which the local 'treasury closes and no transaction shall take place in Court 
after that hour. The accounts must be made up and the cash balance 
remitted to the treasury before the trrasury closes. If any transactions 
have to be allowed under the law (vide rifle 647) or under any special 
circumstances after the accounts are closed, they must be forthwith entered 
in the cash l)ook bearing date the next open day. The total of such transac- 
tions shall be shown in lump as receipts after the day's accounts are closed’ 
or 'payments after the day’s accounts are closed’, as the case may be, in cash 
reconciliation memo, of the day, made under rule 673. 

Notv. — O n the last working day of each month it is necessary that the accounts 
he cioeed at 11-dO a.m. or at the hour prescribed above^ whichever is earlier. 


(5) shall be taken to close, in Courts at district headquarters, at 
the end of the last account day of the month ; in Courts at sub-treasuries, at 
1-30 p.m. oil tile day on which the accounts of the subdivisional treasury are 
finally closed for the month; and at out-stations, at 1-30 p.m. of the last day, 
ion which the accounts can reach the treasury in time for incorporation with 
the treasury accounts for the last day of the month. 

(6) t*Tear*’ in all Courts shall be taken to begin on the 1st April and to 
close on the Slat March. 

642.^ (7) Erasures and overwritiMS in any account, register, schedule, 
cash book, etc., are absolutely forbidden; if any correction be necessary, 
the inobrrect entry should be cancelled neatly in red ink and the correct 
entry inserted. Each such correction or any alteration deemed necessary 
shall be authenticated. 

(2) Account books should be kept in bound Tolumes |)aged throughout 
before they are brought into use, the total number being certified on the 
cover by the accountant and attested by the dated initials of the Judge in 

charge. 

Notb.— This rule does not apply to the Register of deposits received, to which 
the monthly detailed statements of A deposits in the subordinate Courts are to be 
att^hed, vide rule 721. 

MSt The following are^ the heads of accounts under which the money 
received and paid by judicial oificers, or under their orders, is classified: — 

(A) Government receipts. — This head is subdivided into the following 
aub-heads of account: — 

(t) Stamp duty and penalty realised in Court. 

(it) Judicial fines and forfeitures. 

(tit) Other general fees, fines and forfeitures. 

(iv) Sale-Proceeds of unclaimed and escheated property. 

(i^) Court-fees realised in cash. 

(vi) Miscellaneous fees and fines. 

(m) Miscellaneous. 

Non l**-*Bub-head (i) is classified in the public accounts under the major head 
’Stamps*’ and subJieads (ti) to (vtt) under the major head «XXI— Administration 
of Justi^** of whioh thi^ form the minor heads. The accounts under the aubfheads 
^ in detail ia the Osurt si mill es in the ttnimy (see nde 
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penalties.” fhe^e are da>»<»ified together in the Courts accounts under the sub-head 
(f) above, but the duty and the penalty must be tieparately shown in the chalan sent 
to toe ti^aaiiry in order that they may be credited separately under the above minor 
heads. [iSee rule 743<i).] 


Notr .*1. — The sub-heads (ii> and (tit) are subdivisions of the same minor head 
«<General leea, fines and forfeitures,” under the minor head **XX I— Administration of 
Justice.” The receipts under thc^ sub-head (tt) are credited to the treasury with a 
chalan for each item and appear in the treasury accounto in detail (see rules 645 and 
690). Under the sub-head (iii) are credited toe fees of Civil CViurts, forfeitures of 
earnest money of defaulting bidders and other general forfeitures and these are sent 
to the treasury with a sin^e c^insolidated chalan every day. (Srr rules 672 and 690.) 


Norn 4. — ^Proceeds of uncliiimed property of intestates are credited under the 
sub-head (tr). l>istrict Judges* Courts and the Court of the Small Cause Cburt 
Judge and Subordinate Judge, .Sealdah, who has been empowered under section 26 
of the Bengal, Agra and Assam Civil Courts Act, 1887, to take cognisance of pro- 
ceedings under Bengal Regulation V of 1799, only in toe case of the ciiisens ot 
India 4ying intestate in the Nilratan Sarkar Medical College and Hospital, Calcutta, 
deal with the unclaimed prop^ty of intestates. The value of the proce^ cannot 
be credited to Government until the time limited by law has expired (vide Rule 744). 


Notb 5. — Under siili-hcMid (r) are credited proi 088 - 6 erver *6 fees realised in cash, 
recoveries on nrcotint of pauper suits, and otJier items relating to cash n*aJisatlon of 
court-fees. 
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than the amount actually deposited by the parties ana creditiPir to; voA^.j^niment. 
Government servants suininon^ to give eviiionce should further submit with their 
bill a certificate of attendance which shall he given by the Court. 


(ii) In oases where the an^^int deposited is not sufficient to wver the travelling 
allowance, fees and other expenses of the Government servants, tliey shall not proceed 
till the balance has been deposited by the parties. 

(tit) In cases where the Government servants do not travel or where there is a 
balance remaining after crediting to Government the fees admissible and the amount 
of travelling allowance or other expenses drawn by the Government servants, the 
unspent deposit shall remain in the hands of the Cashier as Peremptory Cash till 
withdrawn by parties or transferred to Civil Deposit in accordance with rule 692, 

ICxception . — When the pay of Government servants summoned to give evidence 
does not exceed Rs. 10 per 'mensem, or when their headquarters are within 5 miles 
of toe Court in West Bengal, and also in 0.1868 rivered by rule 137 of^ the West 
Bengal Service Rules, Part 11. all amounts receive<]#on account of their travelling 
and other expenses should be paid in full to them, a certificate of payment being at 
the same time granted. 

(o) In the case of eniiiloyees of the Central Government or a S^te Bailway 
or any other Commercial Departinnt of Govrnment {vide the second proviso 
rule 601(7)(/i) ante^. fees or expenses deposited for the travelli^ and 
subsistence allowances sliall be freoited in tne treasury in the case of an 
employee of — 

(f) the Central Govenauent. to that Department of the Central Gov- 
ernment to which he belong^; " 

{it) a State Bailway. to that Bailway to wjbiich he belongs ; and 
{Hi) any other Commercial Department ot Ctovemmeuti to the depart- 
ment to which he t>elongs; 
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and to enable tliis to be done, the following particulars will be inserted in 
the chalan: — 

(1) Number of case. 

(2) Name of witness. 

<3) Official designation. 

(4) Office in which employed. 

(5) Nome of court in which he appeared. 

(6) Date of hearing. 

(7) Names of parties in the case. 

(8) Total amount. 

NJi , — A timely intimation shall be given to the Nazir that the statement of the 
€k>verninent or State Railway servant, as the case may be, appearing as a witness 
has been duly recorded so that there may be no avoidable delay in crediting the fees 
or expenses deposited for the travelling and subsistence allowances into the treasury 
under the relevant head and before the record of a decided case is consigned to the 
record room. An additional copy of chalan crediting the inoney bv the Nazir into 
the treasury shall be attached to the record of a decided case. The record-keeper 
shall not receive any record to which the chalan is not attached. 


Notk 7. — Under sub-head (vii) are credited all miscellaneous receipts, e.g., sale- 
proceeds of forms and of old stores and materials and other items. The details ot 
“other items’* should invariably be furnished in the chalan sent to the treasury. 


Notk 8. — (a) The cost of photographic mlargements of finger prints made by the 
Finger Print Bureau of the Criminal Investigation Department as well as the pay 
find fees of the Finger Print Expert, when summoned ti: give evidence at the instance 
of a private party, shall be received in cash and dealt with as peremptory receipts. 
On receipt of such sums by the cashier, the Superintendent of Police, or the official 
superior of the officer whose services have been r^uisitioned shall be informed that 
the necessary costs liavo been deposited and retaincKi in the custody of Court 
and on receipt of the I'oport of the Superintendent uf Police or the official superior 
of the Expert, as the case may be, as to the costs incurred by the Police force or 
the Expert by way of travelling allowance and other expenses, the amount should 
bo paici out of the cosh held in deposit by the Court concerned into the treasury 
to be credited to the Police Department under “XXlll — ^Police— Fees, Fines and 
Forfeitures (Provincial).’* A chalan in triplicate shall be prepared and forwarded 
with the cash to the treasury. One copy of the chalan will be retained by the 
treasury; of the other two copies returned by the treasury, one will be retained in 
the Court and the other sent by the Court to the office oi the Inspector-General of 
Police ivith a dnplicato of the Court's certificate in Form No. CM) 5)3 of the Civil 
Rules and Orders, Volume II. Costs of Police help in execution proceedings and ot 
photographic enlargements of handwritings made by the Hand a'ri ting E»ert of tho 
jbriminal Investigation Department as well as the pay and fees of Uie Handwriting 
Footoprint Expert belonging to the same Departmsiit — being receipts of Uie Police 
Department are also to bo received in the above manner and credited to the treasnry 
unoer “XXIII — Police — ^Fees, Fines and Forfeitures (Provincial).” 

(b) (i> The fee chargini in each case in which an opinion is required of : the 
Government Examiner of Questioned Doc'uments or his Assistant or when such officer 
is summoned to give evidence at the instance of a private party, shall be deceived 
in cosh and dealt with as peremptorjr receipts. The sum so received liudl, on 
receipt by the cashier, be fonbwitn paid separately by him into the treasury lio be 
credited to the Central Revenues under head “XLVl — Miscellaneous — Central— Other 
Fees, Fines and Forfeitures — Fees for the services of the Government Examiner of 

a estioned Documents.** A chalan in triplicate shall be prepared and forwarded with 
k cash to ^e treasury. One copy of the chalan will be retained by ^ tieasury; 
of the other^taro copies returned the treasury, one will be kept in the Court and 
other sent to the Government Examiner of Questioned Documents, Intelligenoe 
Bureau, Ministir of Home Affairs, ‘^Dormers”, SimIa-1, with the requisitioii for tKs 
eenrices of the Chwemment Examiner of Questioned Documents or his Assistant. The 
Ctovemment Examiner of Questioned Documents will in cases in which the whole er 
part of his fee is to be refunded, famish a certificate to the Court, giving details 
of the amount refundable. On the authority of the certificate the Oourt ooncemed 
will be in a position to authorise the refund to the party concerned of the ameuni 
deposited in excess. When the refund has besn directed hy the Court the order 
pennitiing such a refund will be forwarded to the Deputy Iniector (ErtabUshmenb)* 
latell^nee Bureeu, Hone Department^ Osntral Govemmeut, who hes beeit 
empowered to authorise refund of sudi fees. 


^ iftXfOvt ainciti.: '$!§ ^ 

Wjbui^. the aforesaid order of the Court has reached the D^nt]F Director 
(£stahl^piueht)> he ^ould fill in the details of credits and other particulars 
(which ^uld be available from the certificate of the Treasury Ottcer received 
Iroih tw phrty uoncerud under rule U of the Rules icgulating application 
for and payment of the service of the Oovernment Examiner of Questioned 
DocumMits), in the relevant columns of form No. C.A.G. 17 and after 
recordinsr sanction on the form should pass it on to the Accounts Officer 
in whose jurisdiction the tret^ury in which the amount was originally 
credited, is located. On receipt of the form, the Accounts Officer should 
verify the details as far as possible from his records, endorse a ‘pay order’ 
thereon and pass it on to the Treasury Officer concerned with a forwarding 
letter for payment after verification with the original credit. A copv of the 
forwarding letter should ^also be sent to the payee and the Deputy Director 
(E.'itnblishment) with a view to enable the latter to note the fact of payment 
in the original records, as an additional precaution against entertaining a 
double claim (vide Central Government, Hume Department, letter No. 128/ 
3/41-Police, dated the 19th February, 1942, to Director. Intelligence Bureau). 

(if) Wlion the (ioveriimeiit KxamiiUT or hih Asrtifttoiit is roquirod to trnvel in 
order to «ive evidence or for any other purpow, thev putty einployinK service* 
will lie rtMjuired to pay travelling allownnct^ at the rate<5 laid dnwii for first grade 
oiiieers in the Supplementary Rules of the Central Oovcrninent i<»r ioiirneys on tour. 
Travelling allowance is also payable for the Class JV sc»rvani aeeoniptitiying the 
officer at the rute« fixed for the Central (jovernmenl Class IV fervanta. The ainoiint 
of travelling aliowiinee will 1 h* deposited hy the party with the presiding officer of 
the Court heiore the journey is undertaken. Such deposits will W treatcMl by the 
Court as peremptory reevipts pending cr4*dit into the treasury on receipt of 
tion from the AocouiiUint-<jron©ral, West Rengal. 

Notk y,-’AII (iovcrnnicnt rc'ceipts shall without undue delay be paid into the 
treasury as luitl down in Treasury Order No. 7. No refund should* be made in respect 
of retK^ipis under the sub-head (rii) L*'**'^ rules (J8o and 

iJi) deihmta. 

Note 1. — Any sum deposited in Court under sec. 37i)(f) of the Sucet»s.sic?n Act 
(XXXTX of lf>25), with an application for a certificate or for the extension of a 
certificate must be classed under deposits.'* 

Note 2. — ^See Note 4 to rule 654. 

Note 3. — For rent deposits under sec. Cl(2)(n) and (h) of the Bengal Tenancy Act, 
1885, see note 6 under head (C). 

Note 4. — Redemption money realised under sec. 26F of the Bengal T< nancy Act, 
1885, should be adjusted under this head. 

Note 5. — Fees paynbl© to commissioners other tlian those for taking evidence 
should be deposited to the credit of the presiding officer of the Court cincerned and 
transferred later to the credit of the particular commissioner. The money should^ 
be withdrawn by the ccMnmissioners themselves on filing applications for payiiu^t 
orders which do not require court-fee. if the commissioner does not reside at the 
station in the treasury of which the amount is deposited, payment order should be 
issued in the favour oif the cashier who should transmit the amount by money order. 
The receipt and payment of such money by the cashier should appear in tlic Cash 
Bcmk [General Letter No, 10 of 1931]. 

Note 6. — No sum which cog radjtfd — 
acco unt 


tatar i. drtril • j (CWl) of 1957.1 

(Ko, 11 4.t.a *« 15*5 J””'. 

__ the amounts into ihe 

tlie ehaUA obtained as etidenee payment. 



(u) (^) travelliagr allowance, etc., payable to persone appointed of 
depute by the Court for specific purposes, e.p., guardian ad liteny$ lee^ ooiH* 
fuissioner’s lee for taking evidence, nadir’s travelling in execution proceed- 
ings, etc., etc. 

(h) Sums to be expended by officers of the Court in order to comply with 
or enforce the Court’s order in cases or execution proceedings, e.p., pulling 
down a wall or house, maintenance of live stock in tiie custody of the nazir, 
publication of sale proclamation in newspapertii, postage for sending 
summonses or processes, ordered to be sent by post, or the concise statement 
of attachment and proclamation under see. 1G3 (3) (c) of the Bengal Teuan^ 
Act as amended by the Bengal Act IV of 1928, or notice to creditors in 
insolvency cases, etc., etc. 

(c) Bent deposits and costs of transmission under sec. G1 (7) (a) and (i) 
imd (2) of the Bengal Tenancy Act, 1885. 

(d) Subsistence moneys of prisoners. 

(e) Costs of adjournment or costs when a party is put on any terms. 

(J) Other peremptory receipts. 

Note 1.— rule 692 and the Notes thereunder. 

Notb 2. — Money orders or postal notes lor the payment of w itnesses’ expenses, or 
of any other of the peremptory items falling under head ((') shall be made payable 
to the cashier of the Court to which the money is remittcnl. The cashier will receive 
the money as provided in rule 662 and w'ill deal with it ns directed in rule 668. in 
the case of money orders, tiie numlK^r of the suit and other necessary particulars 
shall be entered in the coupon wdiich is attached to all money orders. 

Note 3.— The Civil Court shall not receive postage stamps in pa>‘ment of travel- 
ling and other expenses of witnesses. 

Note 4. — For disposal of the peremptory cash received c.n account of the travel* 
ling allowance of the Nazir for execution of a process, etc., or for travelling and 
other expenses and fees of Government servants recovered under Order XVI, Civil 
Procedure Code, or otherwise, w’hen (i) summoned to appear as witnesses in Civil 
Courts in their official capacity in all cases whether Government is a party or ^ot. 
(ii) appointed as commissioners or proceeding for local inspection, or (iii) required 
to produce Government records, see Note 6 to Rule 643(Ay 

Note 5. — As regards money received for payment of postage and postage stamps 
received, see note to rules 668 and 673. 

Note 6. — Rent deposits and costs of transmission recinved under sec. 61(i)(a) and 
th) and {£) of the Bengal Tenancy Act, shall forthwith be transmitted to the landlord 
bF postal money order. The amounts remitted by money order, if refused by the 
payee or returns undelivered by the post office, snail be treated as *<7ivil deposite” 
•ad credited into the treasury as such under rule 643, bead (B) above. 

Note 7. — For payments of sums received under bead ((7)« see rule 650. 

BMa - Rule 643 applies onlv to money received by an officer in his judi- 
eial capacity and not to local fund receipts and payments, nor to money 
veoeived by way of pennanent advaiK e, or .upon establishment or contingent 
bills (see rule 673). ^ 

Note. — A& regards local fiii*ds there is a separate sysiera of rules. In dealing 
with all Government receipts and with money received by way of permanent advance 
<wr upoii establishment and contingent bills, a judicial officer ^ouid be guided by the 
Financial BuioB of the State Government and the Subsidiary Rules frmued by them 
vaadat the Treasury Orders. 

The receipts and payments luider head (B) of rule 643^ must appear 
in the Court’s account in detail but in the treasury account in which a 
personal ledger account only is maintained for this head, the daily totals of 
receipts and paymentis made at the Court and the individual items of receipts 
and payments at the treasury will appear. All receipts and payments under 
^b-heads (i)4ind (n) of head (A) above must appear in the Court’s accoi^l^ 
and in tlie treasury accounts in detail. An account in detail of all receipte 
under sub-beads (tit) {ri) and (vii) of head (A) must be kept in the Ooinrt/ 



Wt onl^^^e dailsr totals of each kind of receipts will ai>pwr m the tiMuiiifj 
hooks. receipts and pa^i^ents nnder head <C) wul he made w the 
rmpon^l^itT of the cashier, whose security must he sufficient to ooTor my 
amount: in Lis hands. They will not appear in details in the treasit^ 
accounts, hut the balance in the hands of the cashier must he noted dafly in 
the cash hook, as well as the balances of any other moneys with whith he 
may be entrusted (c.p., permanent advance, or pay of establishment). 

XoTR 1. — Fractions o{ a pic are not to be entered in the Cbnrt’s acoonnts, end 
they should neither be received nor paid. (H. C. Progs., August 1808, No. w.) 

Note — To facilitate the checking of accounts, signatares of the payees in respeot 
of unexpended diet money of witnesses and other classes of payments must be datods 

Note 3. — Cashiers and others authorised to make disbiirsomonta on pamod vouehaiOp 
abould make no payment without a proper pay order of the responsible disbursins 
officer recorded clearly in ink on the bill or other voucher. No ^ymeut should bO 
made on a voucher or order unless it Is signed by hand and in ink. 

948. An exception to rule 646 is allowed in eases where the Oonrt 
sanctions the payment of money by one person to another and both are 
present in Court. In such cases the money may be passed direct from th# 
one tv) the other, the fact being noted in the record of tne case (add, rule 156)* 
Such transactions are not to apiiear in the accounts at all. This procedure 
may conveniently be followed in cases where judgment-debtors are prepared 
to satisfy the cfaims of judgment-creditors,^ where costs are ordered to Ijd 
paid as condition precedent, or where sums in excess of those paid in Couti 
are to be paid to witnesses. 

647« Judges w'ill, as far as possible, in their transactions w*ith the 
public, avoid the direct receipt and payment of money under head (li) of ruld 
643. Cash must, however, be received — 

(a) when the Court is bound by law to accept payment either absolutely or 
up to a given time sec. 65, and Or. 21, rr. 84 and 85), and in every 
such case the money shall be received even although tendered after the hour 
prescribed by rule 641(4); 

(h) w'hen the proceeds of movable property sold in execution (Or 21;* r. 77) 
are realised after the hour prescribed in rule 641(4); 

(r) Any sum dejiosited under sec. 379 (/) of the Indian Succession Act 
(XXXIX of 1925), must he received in cash, even though tendered after the 
hour prescribed by rule 641(4), 

648« At out-stations cash transactions under head (li) of rule 643 are 
allowed. Money should, however, be received in cash only when, having 
regard to the balance in hand (which should not ordinarily exceed Us. 600), 
this can conveniently be done. Payments of small sums should ordinarily be 
made out of cash in hand, but large payments^ should be made in cash, only 
if this can be done conveniently, and if it is better thus to disburse the 

balance of cash in hand than to remit it to the treasury. 

• 

649i Subordinate Judges and Muiisifs exercising Small Cause Court 
powers, though their Courts are situated within daily reach of a treasury^ 
by special order of the High Court, be empowered to receive and pay 
in cash small sums coming under head (B) of rule 643. The sums so paid 
shall not in any case exceed Bs. 100 in amount. 

850. Money under heads (A) and (O of rule 643 may ordinarily be 
received in cash in all Courts. As explained in rule 685 repa3rment8 under 
snb-heads (£) to (vi) of head (A) should ordinarily be made only through 
the treasury. Repayments of deposits in favour of Wards estates or ol 
privileged landlords will be made at the treasury only, and not in cash, but 
hy transfer to the credit of the personal ledger aoeoimt Pf the estete or the 
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Utlt^ecred landlord concerned free Note 4 to mle dfi (!) and Note 2 1b 
rule 681 pat]. Under head (Q parents will ordinarily he made in caA 
by the ceehier on his own responBibility. No refunds snould be made on 
account of 8ub>head (m) of head (d). 

m. Except in the case of Courts at out-stations the whole cash balance 
must be remitted to the treasury (or to a branch bank, vide note 2 to rule 627), 
as provided by rule 693 below, ut the close of each day. At out-stations the 
entire cash balance must be so remitted on the last day of the month, and 
from time to time on such other days in the course of the month as may be 
convenient. Should, however, the cash balance at any out-station be leas 
than Bs. 26 at the end of any month, the officer concerned may send a 
mecial report of the circumi^nces to the Collector of the district and keep 
the balance in hand for remittance dunne the followin(( month. Under no 
circumstances shall the balance of cash in hand be allowed to exceed Rs. 500, 
unless the special permission of the Court has been secured to accumulate &e 
same up to a higher limit. In the case of munsiffs of masonry construction 
mrovidM witii safes of approved make, the balance of cash may, however, 
be allowed to accumulate up to a limit of Bs. 1,000. 


Nora 1. — ^The expreuion "cadi balsaee’* or "the bsismw of cash in hand" mesas 
the baiaaoe of cadi pertaining to heads (4) and (B) of rule 643 and eadades the 
Mount of permanent advance, peremiTM^*^ cash, establishment pay, etc. (Circular 
Order No. 16 of 1381). 


Non 2. — ^When the cash balance at any out-station at the end of the month is 
not less than Rs. 26 and not more than Rs. 1(X), it should be remitted to the treasniy 
to money order. (For procedure to be followed in suck cases, see Note 3 ta Bala 
tB7, post.) 


W2«^ If, after a remittance, and before further cash has come in, pay- 
ments in cash are necessary, they should be made from the permanent 
udvaaoe. 



CHAPTER 31 

RECEIPT AND PAYMENT OF MONEY. 

1. Receipt of Money. ‘ 

Srn-HEADs (i) TO (r) OF Head (^1) axd Head (li) of Rvte MS 


Chalans required. 

M3. Payment of sums inlling under sub-heads (i) to (r) of head (4) and 
under head {B) of rule 643 eaunot be acoej)ted either iu Court* or at the 
treasury, unless the monw be tendered with chalans signed by the chief 
Tiiiiiisterial ofiBcer of the Court under whose decree or order the money is 
tendered. When the amount is to be paid in cash into Court, the chaiana 
shall bear the express order of the presiding Judge directing the cashier 
to receive the money; when the amount is to be paid into the treasui^, the 
chalans shall bear the express order of the Judge in charge of accounts airect- 
ing the treasury officer to receive the money. When money is paid into the 
treasury, or under the sub-heads (t) and (it) of head (A), into Court, it 
should be tendered with chalans in trinlieate, but iu the case of payments 
into Court under the other heads^ chalans in duplicate only are required* 

M4. Any pedson desirous of paying money into Court, or, in the caSS 
of collections made by any officer of the Court, the officer who has realised 
the money, shall be furnished, free of cost, with the requisite number of 
forms of chulan [Form No. (A)1J, in each of which he must enter in the 
Ternaeular or English the particulars reouired from him* One of the chala]is» 
herein called the original chalan, shall bear the court^fee stamp (if any) 
required by law. 

Note 1. — Money realised by n peon or the nazir of the Court in extent ion of a 
process shnll be paid with a single copy of cbiilan which shall be Sled with the record 
of the case. 

Note 2. — In the rase of deposit chalans care must he taken to enter fully the 
nature of the deposit, the number of the suit or execution case {\f any), the name 
of the person on whose behalf the money is paid in and of the person to whoa, it is 

to be paid over, etc. 

Note 3. — No stamp is required for a tender of money which a party is bound to 
pay into Court in* the progress of a suit or to complete a purchase or to deposit 
decretal amount under Or. 21, rule 1(1), as the Court cannot refuse the tender. 

In cases where the payment is voluntary, such as deposits made on account gl 
Tent, or by a mortgagor and the like, a stamp should he required ; hut if the appli- 
cation or petition be duly stamped, a second fe<^ should not he exacted for the 
chalan. 

Noib 4. — In the case of sums deposited under sec. 379(1) of the Indian Succession 
Act (XXXIX of 1925), the deposit chalans must show that the amou^nt is deposited 
to the credit of the Judge. 

Non 5. — (a) All payments into Court for deposit under the Land Acquisition Aot, 
18M, shall he made by means of cheques drawn by the Land Acquisition Officer bi 
favour of the presiding officer of the Court to crMit of Civil Court deposits. TM 
transactions will be passed through the Court’s accounts in the same way as a deposit 
in cash. 


'For Supplementary Rules as to receipts undar head (A), see rules 740 to 743* 

*Por rules regarding receipt of decretal amount, etc., remitted by money ordeTf 
tee rule 160 ef sag. 




: ^ , 0 } The dwquM of tiM^XiMid Aoqviaitum Ofioer dull b» aoeonuunud Iw :reo«pte 
in tnpliiute in Form No. <A) 38, dwy fiUod ns, of which one will W letained by the 
Cburt for record, and the other two retomeo, duly signed, to the ColJector. Pay> 
ments of the amounte deposited shall be made under the rules for tlie payment of 
Civil Ooart d^mita. 

— ^These reoe'pts should be regarded as chalans and dealt with in the matter 
of numbering and registration in the same manner as chalans tendered with other 
civil deposits. It is not intended that there should be a separate roister for them, 
the Register of Chalans being sufficient for the purpose.] 

(e) When a Court awards any compensation in excess of iho Land Acquisition 
Officer’s award, the further payment due shall also he made into the Court by means 
Officer’s award, the further payment due shall also be made into the Court by means 
followed; Form No. (A) 33, being used with the necessary changes in order to give 
full particulars of the order of we Court. 

(d) Investments under secs. 32 and 33 of the Land Acquisition Act, of money 
deposited in Court, shall be arranged for, in the case of Government securities, in 
communication between the Court and the Accountant-General concerned, and 
purchase of land should he effected under the Court’s orders through the Collector 
or other revenue nuthorHy of the district. The Accountant-GeiKral \vill inform the 
Court what sum should be remitted in order to enable him to make the investment, 
and this amount will be paid from the deposits ‘in Court. 

8B8i The person desirous of paying in the money, having filled up the 
forms of chalan, shall present them to the chief ministerial officer of the 
Court mentioned in rule 653. The latter shall then ascertain by a reference 
to the record of the case or register concerned, that the amount tendered is 
correct, and is due, from the person on whose account it is tendered, to the 
person to whom it is stated to be payable, and, after correcting the^ forms 
of chalan, if necessary, shall sign Part 1. If the money is to be paid into 
the treasury, the chalans shall be taken direct from the chief ministerial 
offi(!er of the Court to the accountant. When the money is to be received by 
the cashier, the chief ministerial officer shall obtain the order of the presid- 
ing Jiulge directing the cashier to receive the amount entered in the chalans. 
The chalans shall then be taken with the money to the cashier who, on 
receiving the money, shall enface the chalans with his receipt as prescribed 
in rule 6(53 and pass them on to the accountant of the Court or set of Courts. 

The accountant shall number the chalans and enter them in a Register 
of Chalans [Form No, (A) 14] If the amount be a deposit paid into Court, 
he shall enter the transaction in the Register of Deposit Receipts also, and 
fill up Part II of the chalans : If the amount be a dejiosit to be paid into 
the treasury he shall obtain the order of the Judge in charge of accounts 
directing the treasury officer to receive the amount entered in the chalans. 

Note. — When money is to V)e paid into the trensaiy, column 2 of Part II of the 
chalan will be filled up only in the duplicate copy, after it is received back from 
the treasury under rule 664(if). simultaneously with the posting of the items in the 
Register of Deposit Receipts (rule 765). 

656 * The Register of Chhlans shall be kept in several parts, the first 
. being set apart for registering all chalans under the sub^heads (i) and (n) 
of head (A) of rule 643 as well as those chalans for which money is paid 
direct into tHb treasury. There should be a separate part for each of the 
sub-heads (in*), {iv) and (r) under head (A) and also for payments into Ctourt 
under head (B) of rule 643, made in accordance with rules 647 and 648. 
Ai the close of the day’s transactions, consolidated chalans for all receipts 
recorded in each of the latter parts should be prepared and entered ii the 
first part, numbering them in camtinuation of the last-serial in it. 

/Note. — For receipts lu .'ash under sub-heads (ri) and o! head (A) of rule 1143, 
see rule 672, post. 



I Mflttiy of «Miamt Entriit to bt mur^md tr^4uiim m 

8^* A separate index number shall be given to each ohalaii* The 
^alalfa enter^ in c«ch part of the Register of Chalans shall be numbere4 
in a wnsecntive series, which shall be entered both in the register and on 
the chalans. The accountant shall be careful to enter in the chalan the 
particular head or sub-head under rule 643 to which the receipt belongs. 

858« (i) The register and the chalans shall then be Ifiid before the 

Judge in charge, and he shall initial each entry as he passes the chalans. 
If the money be paid into the treasury, the three chalans shall then be 
returned to the party tendering the mcipey, and shall be his authority to 
pay the same into the treasury. 

(H) AVhen payment is made into Court, one copy of the chalan shall be 
returned to the person paying the money as his receipt. This receipt shall 
be produced by him in Court when it is necessary for him to have satistaotion 
entered upon the record of the case to which he is a party; or when it is 
necessary to have a sale confirmed or notices issued upon the landlord in 
cases of rent deposits, or upon the creditor in cases of debt due to a mortgage 
creditor, and the like. The other copy or one of the two copies of the 
duplicate or triplicate chalans shall be retained by the accountant of which 
one copy shall be filed with the record of the case to which the 
person paying the money is a party, and the other eopv in the pase of 
receipts under the sub-heads (i) and (ii) of head (.1) of rule 643 sent to the 
treasury with the pass book. 

Note 1. — For paTinent into the treasury the order on Uie ofRcer in charge of the 
treasury in the iowct portion of Part II of the chahin form [Form No. (A) 1] 
should be signed by the Judge in charge. 

Notb 2. — For payments to t!ie cashier of the Court, the «V,ove order in the cbniaa 
form need not he signed by tin* Judge in charge but instead of it, the cvrtificats 
in the lower portion oi Part HI of the form should be signed by him 

Note 3. — At subdivisions and oiit-statioua. the Judge in charge may. with tha 
previous sanction of the District Judge, delegatee to tin '‘heif ministerial olficer of his 
Court tlie duty of passing chalans, but ho will not thereby Ik* relie%'ed of liis reapon* 
Sibil ity. 

659i No person is uniuired to take out a chalan till he is actually ready 
to ])ay in the money for which be takes it, but a chalan, once having been 
taken out, must be presented witliout delay. The order to the treasury officer 
must tljerefore be limited in it.s operation to the day upon which the chalan 
is nmde over to the applicant, or, if the transaction occurs after the accounts 
are closed [rule f)4H4) ], to the next open day. This is distinctly provided 
for ill the form of oifler. In case of failure to tender the money at the 
treasury within the time limited, the Judge in charge may extend the time 
if the cause shown by a written application is considered sufficient. 

Notp. — W hen n tludan is issued on the tioasun' it may be acted upon till 3 p.m, 
of the day following that on which it is issued, if so ordered by the Court. But 
when the chnlan is for the rr<*eipt of money at theeCourt it should be restricted in 
its operation to the day of issue (ride Accountant^^Ienerars No. 452. dated 9tli 
August, 1882). 

860* In the case of out-stations, the order to the treasury officer shall 
be so dated as to allow sufficient time to the payee to reach the treasury, 
but not more time than is necessary for this purpose shall be granted. 

Srii-nxAPS <t'i) and (rii) of Hkap (A) and Head (C) of Bdee 648. 

861« Beceipts under sub-head (p/) and (vii) of head (A) of rule 648 
{searching, copying or comparing fees, sale-proceeds of forms and other 
receipts and sale proceeds of old stores and materials) when payable in casht 



nhall be tendered in tbe first place to the accountant, and noted by him in a 
special register [Form No. (A)15}. The accountant shall enter the name 
of the tenderer, the amount to be paid, and the number and date in the foil 
and counterfoil of the register/ shall then detoch the right-hand portion, and 
make it over to the tenderer for presentation with the money to the cashier. 

8B2m Premptory receipts under head (C) of rule 643 shall be tendered 
to the cashier direct without the intervention of the accountant. A chalan 
is not required* for such payments. 


Reseipt ef Metiey toy Cashier. 

663 « The cashier on receiving a chalan in duplicate or triplicate address*- 
ed to him under rule 655 or a payment slip issued by the accountant under 
rule 661, or a tender of money under rule 66*?, shall accept the money, and 
at once enter the amount as a receipt in the appropriate clash book, or Per- 
emptory Cash Begister (rules 668 and 670) and then sign the chalan or the 
payment slip. 

.064.^ (7) When the chalans have been so enfaced by the cashier with 
his receipt, they shall be passed on to the accountant, and the subsequent 
procedure laid down in rules 655 to 658 should be followed. This receipt 
shall be produced in Court by the person paying the money, when it is neces- 
sary for him to have satisfaction entered upon the record of the case to 
which he is a party; or when it is necessary to have a mle confirmed or 
notices issued upon the landlord in cases of rent deposits, or upon the 
creditor in cases of debt due to a mortgage creditor, and the like. Of the 
two copies of the chalan retained by the cashier, one shall be filed with the 
record of the case to which the person paying the money is a party. 

( 2 ) In the same way, on presentation of the chalan (in triplicate) at 
treasury, as prescribed above in rule 669, and on payment of the mone]|r, the 
payer .shall receive, as an acknowledgment, one of the three chalans signed 
— ^by the treasury officer, if the amount be Bs. 500 or morey-by the account- 
ant and treasurer, if less than that sum. Of the two copies of the chalan 
retained by the treasury officer, one copy shall be^ forwarded to the Judge 
in charge together with the advice lists referred to in rule 700, in order that 
it may be filed with the record of the case in connection with which the 
deposit was made. 

. (7) When, under clauses (a) and (5) of rule 647 above, a tender 

IS made of money which must, by law, be received, the payment shall be 
made direct into Court in case, but only under the express order of the 
presiding Judge to be^ recorded in the chalans who shall see that one copy 
of the chalans duly signed by the cashier and the Judge in charge or the 
accountant in the manner Initl down in rules 658, 663 and 664 (7) reach him 
and is filed with the record of the case. 

(2) The Sale Account Begister ^Form No. (A)28] shall be filled up in 
ever,y case u^der clauses (a) and (ft) of rule 647 by the nazir or other officer 
holding the sale, and shall be presented by him at the close of the day to^the 
gr08iding officer of the Court under the orders of which the sale has 

No^— The prqvistons of the Code of Civil Procedure render it necessaiy thato 
cash should sometimes be received by the nazir even where sales are held .at head- 

S iartera, where there is a treasury. It is therefore very important that all JudM 
ouki see that the cash so received is duly forwarded to the treasury and credited 
la account, lit cases in which there has b^n a set off, columns 1, 2 and 3 of thn 
Rale Account Bsttister should be filled in and the weeds ** 9 ^ oV* noted in Via 
column of Remarks. 
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In the Case of payment slips the cashier shall countersign the slip^ . . 
srh^|^:^the applicant is to retoin as a voucher, and, when a copy has been 


ill. When money is tendered under rule 662, the cashier shall enter the 
ammnt in a bound book of receipt forms [Form No. (A)23’| numbered in 
serial order. Each receipt shall be m duplicate and the office copy shall bo! 
prepared simultaneously with the original by means of carbon paper. The 
original, which shall bear the same serial number as the carbon <*opy, will be 
torn off at the perforated line and presented to the payer as his voucher 
Each bound book shall contain one hundred forms and before a book ia 
brought into use a book number shall be given in manuscript on the frotst 
pug« of the book and attested with the dnt^ initials of the Judge in charge. 
This number slmll also be notecl on every page before the number [irinted ou 
it by machine. In case the foils and counterfoils are not used or are spoile<f 
they shall be cancelled under the dat^ initials of the Judge in charge. No 
copy shall be torn off from the book. The nazir shall also certify on the first 
page of the book the number of forms it contains. A separate stock book 
shall be maintained in which the receipts of such books from the press andf 
their issue to the cashier shall be properly accounted for. One book shall 
be issued to the cashier at a time who snail grant a receipt for it in the stock 
book. A new book shall be started from the oeginning of each financial jear. 
any unused pages of the previous book4lfSiag marked ' 'cancelled*’ and signea 
by the Judge in charge. The number of receipt books in stock shau bw 
verified annually by the Judge in charge. 

Nora. — The receipt books end the stock book i^hall remain with the tberutadar 
or the accountant aa the Judge in charge ma^f direct. 


feramplory Mali Hotlattr* 

ns* To exhibit the peremptory receipts and paymciitB [head (C) of 
rule 643], for which the cashier is responsinle, and of which the accountant 
keeps no record, the cashier shall maintain a register in Form No. (A)24 in 
which such receipts and payments shall be exhibited in the apropriate- 
columns. A balance shall be struck at the close of each day and the total 
shall be written both in words and figures. 

Note. — Money received for payment of postage should be shown along with other 
peremptory receipts in the caahier^s Peremptory Cash Register. (Accountant^ 
General’s No. 101.A., dated 26th April, 1881.) As regards postage stamps received. 
see Note to rule 673. 

At the close of each day the accountant should check the totals of 
the Peremptory Cash Register, and examine the entires in that book with 
the counterfoils of the bound book which the cashier has to maintain under 
rule 667 and with all vouchers, receipts, etc., showing payment or expend!* 
ture. He should satisfy himself by such examination that all payments or 
expenditure are correctly noted against th^ original items of deposits, anA 
initial the Peremptory Cash Register and each counterfoil^ and voucher^ 
etc., in token of nis having, verified and found everything in order. The 
totals of receipts and expenditure of peremptory casn shoflld be shown in 
the cash book under rule 670 after such verification by the accountant. 

Cani Mak* 

670 * All receipts by the cashier under the heads (A) and (B) of rule 643 
shall be entered by him with the^ necessary details on tne receipt side of 
cash book, which shall be maintained in Form No. (A)26. At the end of eadi 
day’s transactions, the total of these receipts will he noted hekrw them, itilA 
ibis total should a^ee with the total amount in Pairt I of the Register o£ 
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OuJani maintained by i^e accountant (see, rule trr2). Similarly alF pay* 
■Mttte under the head (If) made by the canhier under rule 688 shall, Also, be 
entered in detail on the payment side of the cash hook. When the 'transac- 
tions under any head or sub-head are large, a subsidiary register ^or such 
lit ad or sub-head may be opened in which the receipts and payments shall be 
Mtered in detail and the daily total from it shall be posted in the cash book. 
*JFor peremptory receipts under the head* (C) and for contingencies^ permanent 
^advance, establishment pay, etc., the daily total of the receipts and payments 
€mn the Peremptory Cash Register (rule 668), the Contingent Register, etc., 
lAall then be entered below the above entries in the cash book. 

Note 1. — Being restricted to transactions in actual cash, the General Abstract 
•Oarii Book is not to show leceipts in the form of court-tci^ labels, or refunds of the 
walaa of these, which, under rule 686 are ordinarily payable only at the treasury. 

Note 2.—- But if any refunds are made on account of the value of these stamps 
of the cash in the Court [and this is allowable only in the cases contemplated 
te Note 2 to rule 6861, they should he* included in the cash book likt^ other payments 
stai'oesh. fAccountani-Uenerars No. 4d-T.M., dated 28tb April, 1882.) 

•Tl« ^ A register in form Nu. (A)2G shall, be maintained by the cashier to 
idlow serially tlie amount of money received by him after cashing bills and 
•dkoques from the treasury. 


Aooewitanrs oheok on Petty Reoeipts. 

S72« At the close of each day, the cashier shall submit to the accountant 
%ia cash book, and the accountani: shall check the entries of receipts under sub- 
•lioads (ri) oad irii) of head of rule 64rl with those on the counterfoils of 
negisteT mentioned in rule 061. The accountant shall then prepare 
ohalans for the total amount of the receipt'^ iiutler each sub-head and enter 
idiom in the first part of the Register of ('halans [Form No. (A)141 as an 
amount received in Court. The total amount in the first part of the Register 
Chalans thus completed must agree with the total of the receipts in the 
«ca8li book under heads (/I) and (/?). 

Note 1. — ^The chalun reterred to ubove .should be signed by the cashier. (Account^ 
soni-GkuirrarR No. T. M. 503, doted 9th October, 1903.) 

fl73« The cashier will then strike a balance in his cash book (to be 
*ieiltered in words ns well as in figures). In order that the Judge may see at 
m glance a statement of all the money in the cashier's ])Os.se.ssion, details 
should be entered at the side space of the balaiM*e shoeing the amounts held 
<4MI each account. The .stafenieut may i»e in the following form: — 

Xts. a. p, 

iJeneral cash balance 

-Peremptory cn.sli balance 

Jla lance of permanent advance as per contingent register and 
M^nblishment jiny undistributed 

Other amounts (which should be explained) 

.Receipts after the day's accounts are closed 

7^0^^ payments after the day’s accounts are closed 

Total money in cashier's posseSbion 

Note.— P ostage stamps received by way of remittance should not he mixed up 
^EvUli eask receipts* An account Should he kept separately in the form of a plus ew 
fRiieitt memo., the stamps being added os they are reoeii^. and deducted when they 
<#ee sold or otherwise dispoeed of, and the balance in hand should he entered daily* 
mn directed above, in the Cash l^k. 
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9i4w ';<i) Persons desiring to draw money depcnitedlin C6urt undw hmS 
(B) 6f rule 643 and payable to them shall submit to the chief ministerial 
oihcer of the Court under whose decree or order, the money wa8*tendered» am 
application in Form No. (A)2 or, in the casa of a rent deposit, in F<ynm 
No. (A)3. Cue copy o£ such form shall be supplied free of charge. In t]d» 
form the applicant shall enter all particulars necessary for the ideutifienSoai 
of the credit. Any number of deposits anndu in the same case may be wiiUl^ 
drawn on a single application, but the number and' date and amount of ' eaeiik 
deposit must be separately and clearly stated. A sejiarnte appii<ration muili 
be made for deposits in separate eases.. 

Notk 1.— Separate applications must he filed in. respect, of deposits Titndr- in tlm 
same case befoie and on or after the 16tll AUguot, 19^. 

Note 2, — The form of application should not be extended hy pasting slips- oi psperr 

Nora 8. — If the party entitled to the mosiey does not appear in person, the snptt^ 
cant roust satisfy the Court that he is duly aut}iori8ed4 by an instrument in wnt&it 
to draw the uionoy for the person so entitled. 

Note 4. — The applicant must comply, strictly with ihi* terms of the order 

which the money is claimed. Thus, otte; of a number of joint decree^hoiders cannoh 
be allowed to take out w'hat he calls hia share in the decretal amount; they mnm 
all join in the application unless there has boen an order for distribution. 

This note is not intended to prohibit the payment of the entire amount of deposit 
to one of a n umber of joint decree-holders or to one of joint land-holders on 
certificate of the Court under whose orders the money was rot^it'ed, that the amooni 
is payable to him for himself and lor ail the others, whose names should IM^ 
mentioned. What is intended to he barred is the payment of this amount in iniinl* 
meiits to the several decree-holders separately unloss there has been an order tar 
distribution. (Account ant-Cenerars No« 45-T.M., dated 28th April, 1882.) 

Note 5. — In the case of an application for payment of a deposit in favour of is 
Wards estate, or of a privileged landlord, which will be paid not in cash, but hOF 
transfer at the tieasury to the personal ledger account of tne estate or the privilei^ 
landlord coiicerneil Note 2 to rule 681), the Manajjcer of the estate, or tbe inbft 
privileged landlord or the duly authorised agent, of either, as the case may ho, iia 
making his application, should insert the words transfer” in column 0 of Pari I* 
of the Form (A) 2. If the personal ledger account of the estate or the pvivilaBta 
landlord is maintained at a treasury other than that at which tbe repa>iiiont of IMF 
deposit is to be made, a money order form duly filled in in favour of the treomii 
officer who maintains the account should accompany the application, in order taM 
the amount may be remitted, less money order commission. 

(H) In cases in which court-fee stainpe are purchased by the nasir item. 
deposits, the final order for the payment of such deposits must contain M 
direction to the treasury o£Blcer to pay the amount in stamps to the nasir of 
the Judge, to whose credit it was deposited, and to transfer the amount of 
deposit to stamp revenue. 

Nora 1. — A duplicate of the application need be filed with tlie record. Alb 
that is necessary is that, before passing on tbe application to the accountant, tlie 
chief ministerial officer shall note the order for the payment on the records ei tlM- 
case, 80 that a second clahn for the amount may not bo passed. (Aboonntant-Ueneiata 
No. 98, dated ^d July, 1883.) • 

Notb 2. — This rule should not be held to imply to outlying munsifis, at pleata 
where there is no treasury. In such cases the Ifinnsifs should purchase stamps frrr 
local stamp-vendors, for cash, out of the deposit money in* their tends. (B. B 
Progs., June 1898, Noe. 466, 467.> 

(J) The chief ministerial*K>fficer of each Court shall maintain a register ite 
Form No. (B)38 with the object of checking the nroinpt disposal of the Ajj^pli*^ 
cations referred to in clause (/) of this rdk* Coluinns 1 to 5 of this regiatar 
shall be filled in as soon as an application, is received, and every subs^ueiif 
step in dealing with if under rules 675 and 676 shall he recorded in Itte 



~ 9 «iiiaimng columns. All dpplicwtioiis should orduarily be dispo^ ol and 
fiayment orders made ovet ib the applicants as soon os possible but not later 
ihau seven davs from the date^ of their filing iu Court. The chief mihisteml 
«icer of the Court should daily make a list of payment orders seut to tlm 
accountant from column 11 of the register and forward it to him for noting 
Ibe dates of issue of the application from the Accounts Department. T bw 
list shall be returned by the accountant within two days of its receipt, and 
from it the dates of making over the payment orders to the applicants ahatl 
be noted in column 13 of the register. 

?(0TE.-— Applications for payment order shall be dealt with in their chronological 
order, unless otherwise directed by the Court. 



Audit of Appliootion. 

'67Sa The chief ministerial officer shall compare the application with the 
Tecord of the. case, and carefully test the validity of the claim. If he finde 
that the name of the payee has been correctly given, and that there is no 
objection to the ])ayment of the money on llie ground of attacliinent or other- 
wise recorded under rule 678, lie shall make eiiquiry as to tlie identity of the 
aipplicant.aiid, if satisfied of such identity, shall sign the certificate at flie 
foot (if Part I of the application, and after obtaining the signature of tlie 
presiding officer to it, pass on the apiilication so signed to the accountant of 
the (\nirt or group of Courts. Such accountant shall compare the c ontents of 
the anplication with the Register o( Deposit Kec-eipts, and shall .satisfy liini- 
<ielf that the amount as shown has been ref*eivecl and is still un]»aid, that the 
name of thc3 claimant corresponds with the name of the payee entered in the 
register and that no order for the attachment of the money has been 
recorded under rule 678 and is in force. If the deposit has been transferred 
to the Clearance Register (rules 727 and 728]) such Clearance Register shall 
be deemed to be the Register of Deposit Receipts within the meaning of this 
rule and rules 680 to 68"1. 

Note I. — Tho chief niinisterinl officer will enter in the order-shoot of the record 
of the case n note that payment order has been issued, so that a second claim for 
the ainn int may not he passed. This note should be signed by that officer and also 
tiy the I residing Judge. 

Note J . — In dealing with an application for payment order in connection with an 
item of < ‘Peremptory Cash” w^hich has been transferred to “Civil Deiiosit”, the 
payee's bill filcn] in and sanctioned by tlie Court concerned, which is Mibse<|iiently 
rfiM by the claimant or otherwise passed on to the Judge in charge, shall lie forwarded 
liy the Cashier along with the application to the Accountant who shall satisfy himseil 
that the claimant is the actual payee and that the number of the item sought to be 
withdrawn and ^oted in the application for payment order tallies with that recorded 
in the Deposit Register and is still unexpended. The Accountant shall also, at the 
-time of every payment from the deposit, note down in column 5 of the Deposit Register 
against the item just going to be repaid the date and amount of each payment, in 
addition to the note of payment in the outer columns for recording particulars of 
Tepayment. « 

STS* If the record of the case has been despatched to the District Record 
Room under t]}e orders of the High Court relating to the periodical despatch 
t)f records by subordinate judicial officers (rule 895) the presiding officer of 
the Court to which the application is made, shall forwara it to the Disteict 
Judge, whose record-keeper will certify, under countersignature of that 
officer, that a specified sum of money is due to the applicant, and that no 
nrder tor the attachment of the mon^ has been recorded under rule 678. On 
receipt of such certificate, the chief ministerial officer of the subordinate 
Court shall make enquii^ as to the identity of the applicant, and, if satisfied 
of sttch identity, shall sign the certificate at the foot of Part I of the appli(^- 
tioii and further deal with it in the manner prescribed by rale 
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" Nopi 1.— mppliciitioii witli th« oertifioato ahali lie aent beck by the lecerd- 
keepek; ;lo tbe Court from which it wee received with as little delay ns potieible but 
not la^ than a week from the date of its receipt. No appitcation ehall he returned 
withoilb the certificate on the ground that the deacription of the record aa given by 
the wpficant is inaccurate in some respects if the particulars gi^^n are sufficient to 
identi^ the record or if there are means of finding it out. It an application is so 
defective that it cannot be dealt with under this rule, it shall be promptly I'etiirued 
with a note giving definite iniormation regarding the particular delec*t or error. 

Note 2. — The record-keeper a-ill enter in the order-sheet of the record of the case, 
a note that payment order has been issued, so that a sec-ond claim for the amount 
may not be passed. This note should be signed liy that officer and also by the District 
Judge, or by such judicial officer at headquarters as the District Judge iimy appoint 
for 'the perfonr.anoe of this duty. 

Note 3. — See rule 597, regarding the postage for sucli documents. 

Non 4. — If the amount certified by the record-keeper of the District Heoord 
Room does not agree arith the amount stated in the npplicntioii, the chief ministerUl 
officer of the subordinate Court should require tlie applicanf, if satisfied with his 
identity, to submit an amended application on which the payment order may be 
issied.' 

SoTB 5. — For the purpose of this rule the term “record-keeper’’ includes the 
ministerial officer who may be placed by the Distric*! Judge in charge of the record 
room in an outlying station. ii*hore there is any {»re. Note to rule 4^)’D. 

677. Where the record countM-led with an appli<iUic»n for paynienf order 
has been destroyed under the rules, the Court may, in order to sati.sfy itself 
that the amount is due, require the applh^ant to tile an affidavit in support 
of his application. 

Note. — ^The application for payment order and tbe papers filed therewith under 
the above rule snail be pr<»«erved in the Court’s ofiiee for om? year from the date 
of Ihe passing of the payment order. 

678. An order of attachineiil passed hy any Court on the money in deposit 
in a (‘ase in the same Court or in another Court, shall, on communication, b<* 
forthwith recorded on the order sheet of the case or ])roceedinjr concerned 
un(1(*r the signature of the presiding Judge of that Court and also against 
the corresponding entry in ihe Itegister of Deposit Itecndpts under the signa- 
ture of the Judge in charge. If the record of the case has been desj)atcbed to 
the District Record Room, intimation of the attachment shall be forthwith 
sent to the Judge in charge of the District Record Room. The Judge in 
charge shall thereupon cause such information to be noted in the order sheet 
of the case under the signature of the record-keeper and under his counter- 
signature. 

Notb. — If intimation is siiDsoouently received of the foilure or withdrawal of the 
attachment, the same procedure should bo followed in recording the fact on the order- 
sheet of the case concerned and the Register of Deposit Receipts 

678> If the application for jiayment is found to be incorrect or defective, 
the accountant shall note the error or defect, and return it, with as little 
delay as possible, to the applicant for correetion by him, or for reference 
by the applicant to the Court. 
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SMk If the application is found to be correct, and the deposit has not 
lapsed, the accountant shall fill up the second part of the application form, 
po.st the transaction in the Begist^ of Payment Orders [Form No. (A) 16], 
number it with its proper index number, and make the requisite entry in the 
Register of Deposit B^ipts. Finally, the application, with the Register of 
Payment Orders, and the Register of Deposits, shall be laid ^fore the 
Judge in charge. 



8§1a ^ Before passi^ the application for payment, the Xudge in chaise 
ahall satisfy himself, in the first instance, that the requirements of rule fi75- 
^Te bMn complied with. He shall further satisfy himself, by persoiuu 
inspection of his Begister of Deposits, that the balance at credit of the parti- 
cular deposit is sufficient to meet the repayment, and that no mder for the 
attachment of the money has been noted. It the result of his scrutiny is satis- 
factory, he may sign the order for payment of the amount either from the 
local treasury or from his Cou^, as prescribed above in rules 647 to 660 and 
shall attest with his initials the note of the order of repayment made ih the 
Begister of Deposit Beceipts. He shall also initial the entries in the Begister 
of Payment Orders [Form Ko. (A)161. J.%e payment order shall th«a be 
made over to the applic&nt, after obtaining his dated signature in the 
remarks column of the Begister of Payment Orders, for presentation to the 
cashier if the money is to be paid in Court, or to the treasury officer, if it is 
tci he paid by such officer. 

Mots 1. — Wheu signiag payment orders, the Ju<4;e in charge should see that 
undue delay has not been made by the chief ministerial officer or the accountant in 
dealing with the application, or that preference has not been given to applicants of 
later dates, [gee auo, rule 674(d).] 

Notk 2. — Ueposite in favour of an estate under the management of the Court of 
Ward should be paid not in cash from the Court, but at the treasury by transfer to 
the credit of the personal ledger account maintained there for the estate concerned. 
The payment order should therefore be addreesed to the treasury officer and should 
authorise him to “pay as above by transfer credit to the personal ledger account of 
Wards estate or (if the personal ledger account of the estate is maintained 

at a treasury other than that from which the repayment of the deposit is made, ia 
which case a money order form, duly filled in in favour of ihe treasury officer who 
1^ SB the account for the amount less money order commission, must accompany the 
application) to “pay os above by transfer creuit to post office in order that the amount 
ma r be remitted, lees money order commission, to the treasury officer, , for 

credit to the personal ledger account of Wards estate. 

Tbe above procedure will also apply in cases of payiueut in favour of 
privilised landlords who have been permitted to maintain personal ledgei* 
accounts of their own in tbe treasury. 

6l2i When the money sought to be withdrawn is in deposit, not 
^n the Court to which the ap^ication is made, but in another Court, — 
^48 for example, where two or more Courts at one station are combined for 
the purposes of accounts, — in every such case the du^ of the Court to 
wiiich the application is made shall be merely to receive such appUoation 
and«..|orwar<r it to the Court which holds the deposit, for ^camming the 
nofird of Hie case and furnishing a certificate as provided in rule 676, that 
&e applicant is the proper party to receive payment of the amount 
tigipaeo. In any case in which the amount has _ been transferred from 
the credit of the original pavse to that of the claimant this fact should he 
stated. This certificate shall be compared with the Deposit Be|;i8ter in 

office of the Judge in charge. Such renster, if the sum is shown 
therein ip be ^ deposit, will inform the Jndige whether there is any bar 
io ipayment. If there is no such bar,^ the payment order may be issued by 
t^ Judge in charge, and the fact of its issue shall be communicated to the 
Goui-t upon whose certificate the application was passed, in order to enaUe 
it to enter satisfaction for the amount upon the record of fhe case. 

Kotb 1.— The eertifleate should be given on the payment order, that ia to soy, in 
Hi* tripartite Form No. (A) 2, Vol. -11, at foot of Part 1, in the place intendea ^ 
it md the Note to. rule 67S obaerved ; and in recording the payments in the Begistw 
of Repaymenta, particulars may be miiered as to the Oonrt under whooe ord«a Hm 
paynienta have been made. (AccountantXjmeral’s No. 8S1-T.B., dated Sth Ehptembar,; 
IWI, read with bis No. 42^T.M., dated 28tb April 1882.) 
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Noiil 2* — ^When money realised under the decree of one Court is attached at the 
install#; of another Court, the application for payment should be made to the Court 
attacid^ tile money. Such Court, after reeeivu^ the apptcation should fom^ard tt 
to thOE #urt whitii hoi# the money, and if thm be no objection to the payment of 
ihh mbney to the applicant, the latter Court should deal with it under this rule, or 
if the: yecord of the case has been despatched to the District Record Room, under 
rule dlTd. The Court so dealing with the application should also report to the attach- 
ing Churt, or, if the application has been ^alt with under rule 07d, also the District 
Court, that the amount claimed has been transferred from the credit of the original 
payee to that of the claimant. 

XoTR 3. — ^When monies in different cases realised under the decrees of one Court, 
are attached at the instance of another Court in a single case, in ctise of the with- 
draa^aJs of the amounts so attached, separate applications should be ina<li\ 


Lapse of Order. 

683 * (7) An order for payment from the local treasury is valid 
fox ten days only, and may not be cashed after the expiry of ten clear 
days subsequent to the date thereof. An order which has not been paid 
witln’ii ten days as aforesaid may be presented io the Court wliicli issued it, 
auil siuli Court may re-enface thereupon a new i>ayment order, which shall 
remain valid for ten clear days immediately after the date thereof. When 
the la.st day of any such period of ten days is a day on whioli the treasury 
is closed, the order may be cashed on the day on which such treasury 
re-opens. 

Notk. — An order for payment of money iit the Court should \h? restvirted in it** 
operation to the day of issue. And when money is to be paid iiuTnediately, the order 
of payment should Ik* i.ssiio<t on the cashier of the Court (vtdv .Xcrountant-tItMierars 
No. 452, dated t>th Aui^tm, 

(2) All orders as aforesaid should be included in a “Daily Advice 
l.ist” ill Form No. (Ai8 to be issued by the Court makinff the order to the 
local treasury where the cheque is to be paid. The certificates for refund 
of the value of court-fee stamps should also be entered in this list (vids 
rule 686 post), 

(3) When the treasury accounts are closed on the Slst day of March 
in each year, every order for payment issued on or before that date shall 
lapse absolutely; and treasury officers are forbidden to Cash after the 31st 
March orders issued on or before that date. An order which has lapsed 
under this clause cannot be renewed, buc a new order may be obtained upon 
deliverinpr up the old order and making a fresh application under rule 674. 

Notk. — Judgots slmuld warn periiioiifi who apply for onlors at the ond of March ot 
the effwt of tlii.s rule, and tell them to wait till April 1st, iiiilesK they mean to cash 
iinn.ed lately any order that they may obtain. 

(#) Immediately after the 31at day of March in each year, the Judge 
in charge shall ascertain what payment orders issued on or before that 
date are still uncashed and shall mark them* off under his initial in the 
Registers (1) of Paynient Orders, and (2) of Deposit Receipts as 
‘'cancelled under rule 683 (3).” 


Lapsed Deposits. 

6M. When an application is made to draw money at credit under 
a deposit which has lapsed under rule 734, but the payment of which u 
otherwise anobjectionable, the accountant shall prepare a special form of 
application [Form No. (A)4]> which, when passed by the Judge in charge 
after the examination prescribed by rule 681, shall be dealt with Mwde- 
rule 737. *' 

16 



2S CIVIL BULES ANB ORBEBS. ' |pj|^ ; 

Refunds under Heed (A) of Rule 643. 

68St When an application is made for tlie refund of a fine or a 
miscellaneous receipt fa receipt under head ( 2 I), rule 6431 ^ the payment 
order shall be prepared by the accountant in Form No. (A)5 after checki^ 
the application by a reference to the Fine Segister or Begister of Judicial 
Deposits (other than civil deposits and peremptory receipts) rule 740); 
and the Judge in charge at the time of passing the refund order, shall 
note the repayment against the ent^ of the receipt in such register. The 
p^ment order shall dso be noted in the Begister of Payment Orders 
[Form No. (A) 16] and initialled by the Judge in charge. No refund 
should be made from the receipts on account of sale-proceeds of old stores 
and materials. 

Notr 1. — As rej^ards stanip duty and penalties, see rule 743. While they may be 
realised in Court, it will be observed that under sec. 39 of the Stamp Act, they can 
be refuiidsd only by the Collector. Form No. (A) 5 should be used for certificates 
for refund. For refunds of the value of court-fee stamps, see following rule. 

Note 2. — Refunds under sub-hoads (ii) to (vu) of head (A) of rule 643 can be made 
only through the treasury. 

886a (2) Application for the refund of the value of court-fee stamps 

is to be made to the chief ministerial officer, who shall compare the 
application with the record, and if he finds that a refund is due, shall 
draft a certificate of refund on the back of the paper to which the court- 
fee stamps are affixed. The papers shall then be passed on to the 
accountant, who shall prepare a certificate in Form No. (A) 6 and shall 
enter to® particulars in the Begister of Payment Orders [Form No. (A)16J. 
The application with the other papers and the register shall then be laid 
before the judicial officer, who, it satisfied that the proceedings are in 
order, may sign the certificate of refund on the back of the stamped paper 
and the certificate in Form No. (A) 6 and initial the entry in the register. 
The certificato in Form No. (A) 6 shall then be made over to the applicant 
for presentation at the treasury. 

(2) If the record has been despatched to the District Becord Boom, 
the ajipHcation for refund shall be forwarded by the presiding officer to 
the District Judge and it dealt with by the record-keeper in the 

same w ay as chief ‘ministerial officer of the Court. 

Notb 1.— Entries in the Register of Payment Order [Form No. (A) 16] in the 
case of refunds of the value of oourt-fee stamps must be made in red ink. 

Note ii. — In outlying stations where there is no treiisury, the certificate granted 
by the Oourt in Form No. (A) 6 shall be presented to the Cashier of the Court it the 
amount for refund does not exceed Rs. 10 and the cashier shall make the retimd 
out of the permanent advance recouping the amount so refunded by presenting a 
bill to the treasury accompanied by the certificates granted by the Court. Such 
payments by the cashier should be charged in the Cash Book (see Note 2 to rule 670). 

Notb B.— When court-fees realised in stamps (e.p., process fees, custody fees, 
costs of transmission of records,!: etc.) have not been spent or processes, etc., have 
not issued, the Oourt may, on the application of the party concerned, and if it is 
satisfied that the application may be granted, issue a certificate in Form No. (A) d 
certifying that the jparty is entitled to a refund of the unspent fees, and the party 
may present tlo said certificate to the Revenue authorities in accordance with Rule 

of the Bengal Stamp Manual. 

Notb 4. — Applications for the refund of the value of court-fee stamps on acconnt 
of unspent process fees, etc., need not be stamped [ricle section 19(xx), Court-feea 
Act]. 

Notb 6. — In any exceptional case in which the paper to which the court-fee 
Stamps are affixed has hSen destroyed under the rules for the destruction of records 
(See rule 453). the Court concerned should, before issuing a certificate for refund in 
Fcfm No. (A) 6, satia^ itself that the amount claimed is due and record the pro- 
oeMing on the application for refund, wj^ioh may be filed. 
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Noifli '6. — The procedure- laid down in this rule is for the refund of the yahte of 
court>f^ :etamps when application for such refund is made to a Court whi<m keepa 
its owd Mcounts (see rule d82)> (Accountant*Generai’s No. 324, dated the 16th June 
1881.) V 

Wlii^ there are two or more Civil Courts at one station, the Judge in oharjj^, 
i.e., the officer in whose Court the combined accounts of all the Courts at the station 
are kept, should sign the certificate of refund (Aocoantant-Generai'g No. 155»A., 
dated 30th April, 1881) and initial the Register of Payment Orders. 

Nora 7. — A list of the certificates for refund of the vahie of court-fee stamps 
issued under this rule should be pr^ared in Form (A) 8. Civil Rules and Orders, 
and promptly sent to the treasury [vide rule 683 (2) ante]. 

887 . In so far as the accounts system is concerned, it is invariably 
net:essaiy to trace each item of payment under fhe Court’s orders back 
to its corresponding item of receipt; in other words to connect each item 
of a Court’s debit in the treasury with the corres]>onding item of credit, 
however far in time the two may be separated from each other. Accord* 
ingly the Court must take care to furnish itself and the treasury with the 
necessary particulars for this purpose. 


Payments by Cashier. 

888 . (i) lu the case of payment ordcr?^ ilirei‘ted to the cashier, the 

parent must be entered by the cashier in the cash book, the payment 
order being retained by the cashier as his voucher. 

{ 2 ) All repayments from peremptory receipts shall be made by the 
cashier onlv on production of a certificate of the Court which directed the 
amount to be received on an application made for the purpose, that the 
repayment sought should be made to the claimant. This certificate is to 
bo retained by the cashier as his voucher and preserved for five years. 

Note I, — The cashior should cniiccl the vourhers, as soon as he pays them, by 
writing on the fa<sj ^‘Paid” with his initials. A “Paid’* stamp should not b© uaed, 
that indicates the subs<?qiient dischargo at Iht* treasury. 

Note 2. — Payment of Civil Court the deposits out of iniseellnneoiiH rmupts due to 
Goveniinent when receipts on account of Civil Court deposits in hand fall short of 
the amount passiHl for payment is not permissible under T, O. 7, At outlyii^ 
stations when it is inconvenient for a eta i man t to proceed to the treasury to obtain 
repaynieiit ol a deposit, the Judge in charge of the accounts may pay him in caah, 
provided there are in the Court fund.s sufficient whether of current deposit receipt* 
or of the offite permanent advance (ride, rule 1 to Art. 215, C. A. Ck>de, Vol. I, 
and rule 652 ante). 



CHAPTER 32 


[Paet VI 


ACCOUNT-KEEPING, REMITTANCE AND DEPOSIT 
REGISTERS. 

1. Account-keeping. 


Courts near Treasuries. 


689. In Courts situated within daily reach of a treasury, the 
accountant shall, after the close of business each day, make the proper 
entries in the Treasury pass book [Form No. (A) 17J, showing in detail 
the sums received from and paid to the public in cash. The receipts shall 
* be entered on the right-hand side, and are to consist of the sums entered 
in column 5 of the first part of the Begister of Ohalans [Form No. (A)14] 
headed “Amount received in Court. The payments shall be entered on 
the left-hand side, and are to consist of the sums shown in column 5 of the 
Register of Payment Orders [Form No. (A) 16] headed “Amount cashed 
ill Court.” 


Notio. — 'J' he roiriiitancos to the treasury at the close of each day, as well os each 
payment to the public, must be entered in column 3 of the form of pass-book 
No (A) 17. To facilitate the calculation of the amount to be remitted to the 
treasury at the close of each day’s business, two lines are provided in the form, one 
to shmv the total of receipts and payments at the court, and the other, the total for 
the day iiecording to the receipt and payment sides. The receipts and payments at 
the Court bein({ first entered and added up, the diffenrnce between the total of receipts 
and that of payments will, if the receipts exceed the payments, be entered on the 
left .side as remittance to the treasury, or if the payments exceed the receipts on 
the right side as remittance from the treasury. 'J'he total for the day will then be 
made U]) for both sides which will agree together. The number of the chalan or 
payment order, on the back of which the amount to be remitted to, or received from, 
the treasury is noted (see, note to rule 693) may be shown against the entry made 
below the total of payments or receipts, but the head of account need not be noted 
in the pass-book against the entries, nor need the entries be initialled by the treasury 
ofiiper. 


d90. Every chalan recorded in the first part of the Register of 
Chalant* and every payment order for money received or paid at Court 
under heads (A) and (B) of rule 643 shall be shown in detail in the pass 
book, and the head of account shall be noted against each, so as to enable 
the treasury officer to bring the transactions in detail i--- ^ 
classify them correctly. 


Sot. 3 to the r«lo ^ to 

(1) At th. 0.3 


xnemoraxiduin, 


the foWo^^rig 


tb^ treasury it*'*—’ cuarge shall examine the accounts by comparing 

. tue registers of Ghalans and Payment Orders (amounts received 
i and paid in Court) with the cashier’s Cash Book; (2) the Treasury pass 
" book, with both; and (3) the balances shown in the Peremptory Cash 
Register, with those shown in the general abstract cash book. He shall 
also verify daily the balance in the hands of the cashier, and see that it 
^ agrees the balances shown in the oash books. 



BBunTARCB. 

2. Rwiitfmotto 

Daily Ramitt^mai. 

Rttit (i) The balance^ of the cashier’s account in respect of peremptorj 
receipts snould be observed every day m passing the cash book« To 
prevent excessive accumulation imder this head, the Judge in charge shall 
iix the maximum amount that may be allowed to remain in tte hands of 
the cashier on account of peremptory receipts in consideration of the 
requireJnents of the station and the amount of security furnished. When- 
ever, the balance shown in the Peremptory Cash Register exceeds the 
maximum so fixed, the Judge in charge shall cause the ^ excess to be 
transferred to civil deposit. The oldest item or items not likely to be soon 
repaid should be transferred to civil deposit when transfers are thus 
effected. Amounts so transferred shall' be treated in the same manner as 
monej received in (\)urt, and the date, niiniher of chalau and the total 
number transferred shall be entered in the cashier’s^ cash book both on the 
credit and the debit sides, details of such transactions being also entered 
on the credit side of the Peremptory Cash Register. A single chalan in 
Form No. (A) 1, shall be prepared under rule 672 by the accountant and 
signed by the cashier for the sum so transferred, specifying in detail on" 
the. back of the chalan the items, numbers and amounts of the individual 
receipts of which the sum transferred is composed and the individual items 
noted by the accountant in the Register of Deposit Receipts, item by item, 
to facilitate check at the time of repayment of deposits, (’oluinna 1, 2 and 
3 of Part I of chalan will be left blank; in column 4 will be entered 
“peremptory cash ns detailed on the reverse” and in column 6 will be 
entered the number of each item in the Peremptory Cash Rgiater. 
Similar “ulries wil! h* luade in eohiinns 3 and 4 of Register No. (A)14 — 
Chalan Register — and in columns 4 and 5 of Register No. (A) 18 (t) or 

18(i0 as tile case may he. Should the money be subseciueiitly claimed, it 
shall be paid to the claimant according to tlie procedure prescribed for 
the payment of deposits, the certificate on the payment order required 
under rule (575 being given by the cashier after reference to the Peremptory 
Cash Regi.ster where the payment order should be noted and the entry 
hy the in rijarge. If sm h sums remain in deposit for three 

years they must be carried to credit of Government under rule 734, relating 
to lapsed deposits. For payment of any item of peremptory receipts from 
lapsed deposits the procedure laid down in rules 737 to 739 should be 
followed. 

(2) The total of the peremptory cash in the hands of the cashier should 
always agree with the total of all the items of peremptory receipts appear- 
ing in the Peremptory Cash Register as neither paid nor refundecl nor 
transferred to civil deposit. In order to exercise an effective check over 
this a list of undisbursed amounts shall be prepared half-yearly and 
verified with the actual cash balance in the hands of the cashier. If at 
any time the totals are found to disagree, thfi Judge in charge should 
forthwith make an investigation and get the discrepancy reconplled. The 
Judge in charge shall certify that the total of the list tallies with the 
actual cash balance. • 

Note 1. — All unpaid ninoinits of peremptory receipts which were received during 
the financial year preceding the year which has ended, shall on the Ist of April he 
transferred to civil deposit in the manner prescribed in this rule 

Note 2.—If for any special reason,'* e.f/.. or, a sale Aiay, the amount of cash 
balance in the cashier's hand exceeds Rs. in the district headquarters and 

Rs. 2.500 in otlier stations, special arrangemefits should be made for guarding the 
cashier’s strong room. ^ 

Note 8. — Applications for payment fo** refuiid of unspent sEfounts in the 

peremptory cash transferred to civil deposit need not be stamped w^h, «ny court-lee 



(i) Haying initialled the accounts of the day and signed, the 

cash book, the Judge in charge shall send ther pass book to. the trsAsury 
(or to a branch bank, vide aote 2.. to role 697) together with t^ net 
amount in cash, and a single chalan for the total receipt under Civil 
Coait deposits, wd sei>arate cihalaus for receipts falling under the sub- 
heatls (i) and (it) and consolidated chalans for the receipts under each of 
the Bub-hea^ (iii) to (vii) of head (4) in rule 643, as well as all pt^yxaeiit 
orders. This remittance must be entered in the cash book as a' payhient of 
the day on which it is^ made. Separate chalans received from parties in 
j08pect of deposit receipts and receipts under the sub-heads (i) and (u) 
<of head (A) should be retained in the Court. 

(2) It is important that this be done before the business of the new 
day commences, and the cashier should have in hand, after each such 
remittance, only the balance of the peremptory cash transactions and the 
.other balances referred to in rule 673. 

Nom—The total of chalans of the day for money received in cash by the Court, 
minus the total of payment orders cashed, at the Court, will represent the balance 
of cub to be remitted to the treasury. The amount so remitted will be noted on 
the back of the lost chnlan entered in the pass-book [Form No. (A) 17], in order 
to avoid the separate chalan which otlierw'ise would oe required bv the treasury 
ootficer. 


Courts not near Treasuries. 

694 , At out-statioii8, the cash book shall be balanced as prescribed 
abo/e, and the balances, both that of the receipts and payments under 
heads fA) and (B) and that of peremptory transactions, shall be carried 
forwara to the next day’s account. The accounts shall be balanced, 
compared, and signed every day in the manner precribed in rule 691, save 
thet instead of comparing the Treasury pass book with the accounts, the 
Judge in charge shall see tliat the Court balances are brought forward, 
and shall, ascertain that the money is actually in possession of the cashier. 


Porlodioal Remittances. 

695 . On the day fixed by the District Judge for closing the accounts 
of the month (see, rule 709), and from time to time as occasion may arise 
(see, rule 651) the Treasury pass book shall be made up, showing all 
deceipis and payments at the Court since the last remittance to the 
treasury (or to a branch bank, vide note 2 to rule 697). Its acctpacy 
having been tested, it shall be forwarded to the treasury, with a single 
chalan for the total receipts under Civil Court deposits and separate 
tchulans for receipts falling under the sub-heads (i) and (it) and con- 
solidated chalans for receipts under each of the sub-heads (ui) to (:i;u) 
of heads (A) in rule 643, as well as all payment orders. If the receipts 
have exceededc the payments, the cash excess shall be sent to the treasury; 
if the contrary, the cash deficit shall be received from the treasury; . m 
either case the cashier will have, after the completion of the transaction, 
in addition to the balance of peremptory cash transactions, only the 
pennnuent advance allowed to. the Court for carrying on its payments at 
a distance from the treasury. 

Note. — As the treasury does not keep a 4etai1ed record of the deposit receipts, 
it will suffice if the gross oomn^picated to it with a single chalan and 

the separate receipts received the parties are retained in the Court. 
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Pag* 23Bt Rule 687— 

For the existing Note 2 to the rule iubstitiftr the following: — 

**Note 2. — ^In case of any remittance to a branch bank direct, it should 
seen that the receipt of the remittance is ai knowledged in the navs bo<^ by 
the Agent when the amount remitted exceeds Its. 10,000 and by the Head 
Cashier of the bank when it does not exceed Rs. 10,000 . 


By order of the High Court, 

B. K. PANDA, 
Registrar, Appellate Side. 


Memo. No. M22R.(). to l.MOK.O. 


( opv foiwnided to the Distiict ,7iidge ot... ... ■» /(hief 

Judge City Civil Court, Calcutta, for information and guidance and foi 
( ominuuK atiou to .md guidume of the l•ouIts Miboidinate to him. 


By Older of the High Court, 

P. K, BHATTACHARYA, 

First Assurant Registrar. 


* Treasury Atfvlee List. 

700. At the close of business each day, the treasury oflicer, whether 
sadar or subdivisional, shall prepare Advice Lists, in Form No. (A) 9, 
of all such chalans and payment orders of each Judge in charge as have 
been brought upon the treasure accounts in the courw of the day, and 
shall forward them to such Judges in charge respectively together with 
the chalans referred to iu clause (2) of rule 664. In these listo shall be 
entered in detail such chalans aitd payment orders as have been received 
or paid at the treasury or sub-treefury in Msh. while those brought into 
the treasury account from the pass book (rule 693) shall be included in a 


High Cockt, 

English Dm’artmlnt, 
Calcvita ; 

The 2itk February, 1960. 
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CIVIL BTTLES AND OIU^S. . [PART VI >M 

V ■ ^ 

flingle total on each side, with the description "as per your pass book ' 
dated ^ 

Note 1. — 'J'he despatch of daily Advice List from the treasury should be insisted < 
upon by the Jtid^se m charj^e ancf any delay in the matter or non-ob^rvanee ot this 
rule should be promptly broujdit to the notice of the authorities. 

Note Si. — If the Court is close to the treasury, so that the Judge*s registers 
referred to in rule 7()2 can he sent daily to be compaiM and initialled by the treasury 
ofiicer, this procedure may be adopted in lieu of the daily Advice l^t, *if found more 
convenient. 

701# The list prepared at the sadar treasury for the District Judire 
shall iBclude, besides the moneys received and paid on account of the 
Jud; 4 r<i*H own Court, those transactions also which belong to his sub- 
ordinat(» Courts. These amounts, however, need not be entered in detail 
but may be included in a single total of receipts and of paymeuis for each 
Court, including pass book transactions brought into account, 

. ( Comparison by Judge. 

702# On receipt of this Advice List, tlie Judge in charge shall cause 
the particulars of the chalans and payment orders shown in it to be 
compared with the details recorded in his Begisters of Chalans and Pay- 
ment Orders [Form No. (A) 14 and No. (A) 16], and shall further cause 
the date of actual credit and payment, as certified by the treasury officer, 
to be entered in the column prescribed for that purpose. 

708# These entries must be initialled by the Judge in charge when 
he checks the posting in the Deposit Begisters, as prescribed in rule 705. 

3. Deposit Registers. 

Separation of Petty Deposits. 

704. Two Begisters of Deposit Beceipts shall be kept in Foims 
No. (A) 18 (?), (A) 18 (n)f and two of deposit repayments in Forms 
No. (A) 19 (i), (A) 19 (m). One of these shall be termed the Begister of 
A deposits, and there shall he entered therein all deposits originally 
exceeding Bs. 5. The other shall be termed the Begister of B Deposits, 
and there shall be entered therein all deposits not originally exceeding 
Bs. 6. Both registers shall be kept in the same form and shall be 
posted in the same manner, but with separate series of numbers (see next 
rule), distinguished by the initial letters A and B, respectively. 

Posting. 

705. On tlie day on which the Treasury advice list is received 
(rule 700) the deposit register shall be posted. Transactions ^ at the 
treasury shall be written up from the advice list below the entries made 
under rule 655 on the date on which the advice list is received. The date 
of payment into the treasury and also the date of posting the transflEction 
shall be entered in the depostt register. The entries in the advice list shall 
be compared with those in Begisters Nos. (A) 14 and (A) 16. 

Note. — The date of G^rantinf; the payment order should be entered on the repay- 
inont columns ih the Blister of Deposit Receiprs, and the date of actual payment 
in column 4 of the Repisters of Deposit Repaid. 

Registers of Receipts. 

706. All items of deposit in these regi.sters musi, as directed aobve, 
be numbered in an annual consecutive series of numbers commencing on 
1st April, and ending with the last day of March in each official year. 
Only the first eight columns shall be ,med in at first, the other columns 
being intended for the reo6rd of subsequent repayments. 



> ■ ^'BBPOMT BiKasrai. / ’ ' ^ V"' " '5^ 

' ■, * ' 

ItotM sf ClaMiih aMi 

19B* As it is important that the Deposit Registers in the account* 
ant’s department should set forth in respect of each item all information 
necessary in order to deal at once with applications to draw money, all 
attachment, processes, and transfer orders relating to decrees, and all 
orders as to the substitution of parties which affect decretal and other 
monejs in deposit shall be noted at the time in the Deiwsit Register. The 
Sheristadar, or some other specified subordinate under his supervision, shall 
be made responsible for this duty. 

Note 1. — It will lie the duty of the clerk in chargo of the record containing the 
order regarding attachment, transfer, substituttoii, etc., to send it to llic AC<«iintant 
as sotin as possible after he receives it, for being noted in the Deposit Rogistera. 
But this does not relieve the Sheristadar of the responsibility for seeing that the 
duty has be^ performed. 

XoTE 2. — Whether the SheristadnrVs rtsponsibility is or is not to end. with the 
comnnin lent ion to the accoiintiint or accountant’s mnharrir ia a matter loft to thp 
discretion of each Court, but some specific order should ho recorded. 


Ragittert of Ropaymontt. 

708« The Registers of deposit repayments [Forins^ No. (A) 19 

(i) and (A> 19 (tV)] .shall be posted from the Treasury Advice List and the 
Payment Order Registers, as directed iibove. 

Closing for ttio Month. 

709. (/) The Registers of deposit receipts and deposit repayments 

in Courts at a sadar station shall be totalled and closed on the last day 
of each month upon which the sadar treasury remains onen, and in 6ub« 
divisional station.^ on the day on which the accounts of the subdivisiopal 
treasury are finally closed for the month, in such a way that the period 
and the transa< tiou.<< im luded in the ConrCs hooks and returns may 
correspond exactly with those included in the treasury books and returns. 
At outlying stations at which there is no sub-treasury, the Register of 
Deposit Receipt.s shall be clo.sed on such date as may be fixed by the 
District Judge so that the monthly statements may reach his office before 
his accounts are closed for the month. 

(2) Care must be taken to make the final remittance to the treasury in 
such time that it may be entered in the accounts of the treasury for the 
month to which it belongs. 

(»3) In each of the Registers of Deposit receipts preecribed bv rule 704, 
a pJ'us and mimts memorandum must be drawn up at the end of tne month^s 
entries in the following form: — 

Bahnve of ch^posits from last nioiilh ...• 

RirtMVid during the month, as per register 


Total 

Repayment, ny per register 


BiPnnce of IVposits at ttid of inrnth 



CHAPTER 33 

CONTROL OVER COURTSp RETURNS AND LAPSED DEPOSITS. 

1. Control over Subordinate Courts. 

RaBpofisibility. 

710 . Every Judge is responsible for all payments of deposits made 
on his certificate or under his orders. In the case of receipts and pay- 
ments of petty or B deposits no detailed check is exercised over his 
proceedings, the accounts which he is required to render of these show- 
ing totals only. In the case of A deposits, however, all sums received, 
and not paid out during the month in which they have been received, 
and the balance of such of these deposits as have been partly paid out, 
must be reported to the District Judge, and must be included in that 
officer's accounts, and in his return to the Accountant-General. 

Note. — If the District Judge thinks it absolutely necessary, he may delegate the 
duty of passing chalans to the chief ministerial officer of his Court, and place any 
of the officers subordinate to him in charge of accounts, in the same way as a Deputy 
Collector is placed in charge of a treasury, but on the distinct understanding that 
the District Judge will not be relieved of the responsibility for the due accounting 
of all money received and paid. All returns will he signed by the District Judge. 
(Accoiinlaut-Cenefars No. 141-A., dated 26tli April, 1881.) 


Daily Return of Subordinate Court. 

711 . Every day, after the Treasury Advice has been received, and 

tile Denosit unci other registers have been written up and checked with 
it, two statements showing the transactions of tlie date to which it 
refers shall be prepared by the Judge in charge and forwarded to the 
District Judge. The first of these stalement.s [Form No. (A) 10] shall 

show tile total amount of the entries in the Deposit Registers and 
the totals of all other transactions brought on the registers (see 
rule 777). The second shall be an extract from Part I of the Register 
of J)eposits Repaid [Form No. (A)19], giving the particulars of repay- 
ments on account of <leposits received during the previous months. At 
the foot of the first statement the Judge in charge shall certify “that he 
has cxaTnined the Registers of B Dejiosits and found them to be written up 
to date and to be in order. “ 

Note 1. — These returns are intended to exhibit actual receipts and payments, 
which are therefore to be compiled from the Deposit Register, and not from registers 
of chainns and Payment Orders. • 

Note 2. — The subordinate Courts referred to in rules 710 and 711 are those which 
keep their own accounts and the accounts of other Courts as well, I'ide rule 682 
(Accountant-Gen^al’s No. 141-A., dated 26th April, 1881.) 

Note 3. — The advices of the payments of deposits appertaining to the subordinate 
Courts at the sadar station should be issued from the District Judge's Court. 
(Accountant-General’s No. 141-A., dated 26th April, 1881.) 

712 . At out-stations some delay in submitting the daily returns 
is unavoidable, but this delay should not exceed the tiine necessa^ for 
the Treasury Advice List to reach the Court. The date on which the 
returns are actually signed should be noted on them by the Judge in 
charge. 
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|fi VtrillettiM fty Jurtg* in atarpt. 

7^ At the time of signing the returns, the Judge in charge should 
havel before him the Registers of Chalans and Payments Orders, 
Begii^rs of Receipts and Payments of Deposits, and the Treasury Advice 
List; and, after comparison, he should attest the entries in column 8 of 
Registers No. (A) 14 and No. (A) 16 by placing his initials in column 9, 
and the entries in the Registers of Deposit Receipts and Payments by 
placing his initials in columns 7 and 13, respectively. 


Examination by Distriol Judge. 

714f The staionients furnished by the subordinate Cotiri shall when 
received in the District Judge’s office, be compared with the corresponding 
Advice List supplied to him by the treasury officers, under rule 701. In 
the case of out-stations, the totals for the whole month supplied by the 
Judge in charge must agree with the totals for the whole month supplied 
bj the treasury officer, if the rules regarding periodical remittances have 
been correctly followed- In the course of the month the former totals will 
ordinarily exceed the latter, and the difference must be taken to represent 
cas‘i i;;uisucti<»n> advised l)v the (Vnirt, hut imi yet brought on the treasury 
boo!;>. In the case of (^ourts near treasuries no such discrepancies should 
occur if the rules are properly observed. When any sutdi are noticed, 
immediate steps must he taken, under the District Judge’s orders, to 
reconcile them. 


Judge's Register of Totals. 

715 . After, examination, the totals of dept'sits received and paid 

shall be posted into a register to be kept by the District Judge in Form 
No. (A) 21. This register contains two sets of columns, one set relating 
to A deposits and the other to R deposits. Separate portions of the 
repisliT for tlo^ month must be allotted to each subordinate Court, that is, 
for subordinate (^lurf a number of ]iages. acc’ording to the prolmblc 

work, must be assigned in the leaves devoted to that particular month. 
The in respect of earh subordinate Court will thus come continuously 

and in order of date and they must be totalled at the end of the month. 

716 . In the portion of the register which lelates to B deposits, a 
column has been provided for a daily balance which must be struck by 
adding together the preceding day’s balance and receipts, and deducting 
the payments. The object of the daily balance is to afford the District 
Judge a ready luesiiis of controlling subordinate Courts in the receipt and 
payment of small deposits, ns any exce.ss of payments over receipts will 
De at once detected. 


Posting Ropaymonts of A Doposits. 

• 

717 . (1) Taking up next the detailed Daily Register of Deposits 

Repaid [Form No. (A) 19], the repayments must be posted against the 
corresponding entries in the Judge’s Daily Register of Deposits received 
[Form No. <A) 18], and must be initialled by the District Judge, or, 
under his orders, by the chief ministerial officer of his Court in the same 
manner as repayments authorised by himself. The extracts of repaymenti 
sent by subordinate Courts (rule 711) shall form jiart of his Register of 
Deposit Repayments [Form No. (A) 19]. 
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(2) As each payment is noted in the Judge'a register, the district 
number (rule 721) against which the payment is charged must be noted in 
the subordinate Court’s return. 

Note. — ^I n noting the repayments, care should be taken to see that the amounts 
thus reported as repaid are actually repayable^ and that the amounts which should 
be credited to Government are not repaid to individuals. 

Monthly Return. 

718 « (1) At the end of the mouth there shall be furnished by the 

subordinate Courts to the District Judge a statement of all A deposits 
received, but not wholly repaid during the month. This statement will be 
an extract from the Begister of Deposit Receipts [Form No. (A) 181, 
omitting the items which have been wholly repaid during the same month. 
Of deposits received and partially repaid in the same month the unpaid 
balance only is to be shown in this statement. The dates of despatch from 
^the subordinate Court and of receipt by the district Court shall be noted 
on this statement. 

Exjdu nation , — An A deposit, tbe balance of which has been reduced below Ks. 5 
by a payment made in the same month, is to* be included among the A, and not 
fliiioiig the B deposits. 

(I’) On the 31st March of each year the subordinate Courts shall, in 
addition, submit to the district Court a certificate that all uncashed orders 
to he cancelled under rule 683 (3) have been marked off in their Registers. 

Plus and Minus Memorandum. 

719 . There shall be appended to the monthly statement of deposit 
receipts a plus and minus memorandum in the following form: — 

ot‘ Inst month — Rs. a. p. 

Amount of A deposits received during the month — 

Repaid during the month 
Not repaid during the month 

Amount of B deposits received during the month — 

Repaid during the month 
Not repaid during the month 

Total 

Amount of A deposits repaid during the moiith- 
Received in all previous years 
Received last year 
Received during current year — 

Previous months 
Current month 

Amount of B deposits repaid during the month 
Received during 19-19 
Received during 19 -19 


Rs. A. p. 


Total 


Balance of Deposits OutstandiDg 



CH. 
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Oertified that, on a comparison of treasury adFioes with postings 
therelsom in the Begisters of Chalaus, of Payment Orders, of Depout 
Beceipts, and of Bepayments, the amounts entered above as reoieved and 
paid are correct. 


Note, — Tlie repayments of B deposits received in tlio year of account, and in the 
year next prerecling, should be shown soparntely. 


Examifiatiofi by Oistriol iluilga. 

720a Ou roreipt of the niouthly slaleiueut and the plus and minus 
memorandum, tlie register [Form No. (A) 21] shall be compared there- 
with. First, as regards A deposits, the total of the column headed 
“Repaid on account of current month” should agree with the amount 
shown in the plus and mivust nieinorandum ; and when this amount is 
deducted from the total of the column headed “Total amount received*'* 
the balance ought to agree exactly w’ith the total of the statement of 
out^^t jtidiim* A djposits reeeiveu from (he Court to which the figures 
relate. Second, as regards h deposits, the balance itself can be tested 
in detail only once a year, when the yearly statement under rule 731 
is received ; but every month the differenec "between the opening and the 
closing balance should be equal to the difference between the receipts and 
payments reported in the plus and viiuu,s memorandum. 


Posting Roooiptt of A Dtposits. 

721. The subordinate Courts' monthly detailed statement of A deposits 
received shall be attached by the District Judge to his own Register of 
iJijKisits received, after he has closed the accounts of the Civil Courts at 
the sadar station. The District Judge will also number the deposits in 
the suhurdiiiate Courts’ return in continuation of his own series. 

Notb.— I^hf* District Judge should exmnine the nctMpts, ho as to see that no item 
has hopii improperly held in deposit, and if he finds nmoi nts so held which should 
be credited to Government, he should direct the subordinate Court accordingly, 

722. The District Judge’s Registers of De]>OHit .4 exceeding Rs. o 
received and repaid thus include each month not only those of his own 
C(»ur(, but also of all subordinate Courts, excepting only the sums received 
ami repaid in such Courts during the same month. 


2. District Monthly Returps of Deposits. 

Returns of Deposits Reoeived. 

723. On the 12th of each month an Extract liegisTer of Deposit 
Receipts exceeding Rs. 5 shall be prepared by the District Judge in 
Form No. (A) 13, and forwarded to the treasury officer for transmiesion 
after a comparison with his cash accounts, to the Accountant-General. 
This extract register will be a copy of the entries made during the 
month in his register [Form No. (A) 18], and will contain all such items 
of more than Rs.^ 6 each as were deposited in his own Court and in Courts 
®^^^dinate to him, omitting all those which were wholly repaid during 
the month, and showing, in the case of those partially repaid during the 
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month, the unpaid balance only. The sadar Court entries shcrald appear 
first, then, — after a line or break, — ^the entries of each subordinate Court 
separately headed by the name of the subordinate Court. At the foot of 
this register, deposits received and repaid during the month rad deposits 
received for sums of Rs. 5 each and less, are to be shown in separate 
totals for each Court without details. The extract register should be 
despatched punctually on the 12th of the month, unless in the case of the 
larger districts a later date is fixed. The whole of the entries for each 
Court should be consecutive and separated from those of the other Courts 
by a space and heading. 


Rsiums of DRMSits Repaid. ' 

724 « A monthly extract from his Register of Deposit Payments 
[Form No. (A) 19] of sums above Rs. 5 shall be forwarded in the same 
lorm by the Judge to the treasury officer for transmission, after com* 

E arison with his lists of payments, to the Accountant-General. The 
iistrict Judge shall include in this extract (/) the details of repayments 
on account of deposits of previous months, whether made in his own 
Court or entered by him from the statements of subordinate Courts 
(rule 715), (2) a single total for each Court of the repayments of the 
current month’s deposits, whether made at the district or subordinate 
Courts, which must agree with the total of re<‘eipt on the same account; 
(3) the totals for each Court of the repayments on account of deposits 
Rs. 5 and less received during the year of account and the year next 
preceding. 

725 . Like the Extracts Register of Receipts, this return will keep each 
Court’s entries in separate series. The extract will be prepared on the same 
printed fonn as the register, and should be posted as illustrated below: — 


Illustration. 


Details of deposit. 

Date as to present repayment. 


Date of receipt. 

s>|, 

^.2* 

» « 

u 

Amount or balan- 
ce of deposit. 

Date of cashing 
payment-order, 
whether at Court 
or at Treasury. 

granting 
»nt-order 
r Court’s 
or. 

49 

1 


8'S 
d ^ 

m 

"I 

1 

2 

3 

4 

5 

! ■"« 

r 


Court A. 






Bs. a. p. 



1 ■ 

7th September 1898 

•• 

la 8 0 

3rd Septem- 
ber 1901. 

2nd Septem- 
ber 1901. 

176 

8rd January 1901 

•• 

6 12 6 

$0 

** 

177 

7th June 1901 . . 

• • 

108 10 0 

»» 

Srd Septem- 
ber Iwl. 

178 











c». 
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i4A 


Amount repaid. 

7 

Keoeived in all previous 
years. 

i 

1 

1 

0 

Received during 
current 37ear. 

^ Initials of Aoeountant. 

1 

.s 

1 

•s 

i 

£ 

13 

1 

1 

I 

1 

At 

10 

4 

i 

11 


Rs. a. p. 

Rs. a. p. 

Rs. a.-p. 

Rs. a. p. 

■ 

■ 

• • • • 

15 8 0 



• • 

■ 

■ 

.... 


6 12 6 



■ 

■ 

— 



108 10 0 


■ 

■ 

Total 

15 8 0 

6 12 6 

108 10 0 


■ 

■ 

Add— ^Repayment 

.. 



20 11 8 



of deposit of 







current month. 







Addr—B deposits 

9 6 0 

3 8 0 

9 3 0 

6 3 0 



repaid. 







Total Couj’t A . . 

24 14 0 

BB 

BiB 

35 14 8 

m 

■1 


Plus and Minus Msw w nmdum. 

726. (i) A plu8 nud minus nienioraudum in the form presi-ribed 

in rule TIfi, but including the figures of the subordinate Courts, us well 
as tliose of the District .ludge’s own Court, shall lie ap)>Gnded to the stutement 
of deposit receipts. 

(2) This plus and minus memorandum is to show as repayments tfie 
actual repayments at the treasury, and is further to show the treasury 
balance outstanding. 

Note. — It will be found convenient to keep in a separate register a copy of this 
ptui and mtnus meinoranduui, with further iiieiiioranda of the details from which the 
figures have been arrived at. It is important that there should be no difficulty at 
any time in reconciling the figures of the Couit with those of the treasury. 


3. Annual Clearance Register of Deposits. 

Ciearanoe Resltter. 

727. (i) At the end of each year the Registers of* A Deposits 

received in the next preceding year shall be closed by transcribing into 
the last column, beaded “Transferred to Clearance Register”, every 
balance which exceeds Rs. 5. An annual Clearance Register shall then 
be drawn up in Form No. (A) 20 showing all these balances against their 
original numbers showii^, in other words, all the unpaid b ala n ces of 
A deposits of the preceding account year next but one. For example, 
the Clearance Register of April 1923 will sbow all unpaid balances of A 
deposits received in 1921-22. 
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(2) Of balances which do not exceed Bs. b, a separate list shall be 
made out. under rule 734 below. 

728a The items in this account ha^ng been carefully compared with 
the corresponding balances in the original Begister of Deposits received 
[Form No. (A) 18], the last named document shall be laid aside, and future 
repayments recorded only in the Clearance Begister. 

NoTib. — If against any of the it^ms transferred to the Clearance Register, a 
repayment order has been issued and cancelled under rule 683(^), a note to that 
effect must be made in the Clearance Register, so that, if application for repayment 
is again made, an order may not be issued without recalling the original cancelled 
one. 


Return by Subordinate Courts. 

729. A copy of the Clearance Begister shall be sent by the sub- 
ordinate Courts to the District Judge, and by him carefully compared 
with the entries in his Begister of Keeeipts. Any discrepancies found must 
be investigated and corrected. 

Return by District Judge. 

730> The clearance register of the District Judge necessarily includes 
the jteins in the several Clearance Registers of the subordinate Courts, 
and>a copy of it shall be sent to the Accountant-General. The due date 
for its despatch shall be the 30th April, by which time the Judge should 
have received and compared the Clearance Begisters of his subordinate 
Courts. 


Vorinoation of Petty Deposit Balanoe. 

731. In order to verify the balance of B deposits, each Court shall 
make a list of the unpaid balances of receipts of the past twelve months, 
and, by actual summation of these balances, find the total amount 
outstanding on account of the past yearns deposits. Each Court is 
r^uired to submit, along with the Clearance Begister of A deposits, the 
■list of unpaid balances of B deposits prepared by it and a certificate that 
the balance of B deposits of the past year has been found by actual 
summation to be Bs. 

732. The balance found under the last rule, together with the total 
of the list prepared under rule 734 (2), must equal the total balance of 
petty deposits on Ifarch Slat, and must be so verified — 

(i) by each Court with the forward balance in the plus and minus 
memorandum ; 

{ii) by the District Judge with the balances of the subordinate 
Court brought forward in the Begister No. (A) 21. 

783. The District Judge, having verified the balance certificates of 
the subordinate Courts, shall endorse each with the certificate '^Examined 
and found correct’^ and shall certify the fact of having done so upon the 
statements of lapsed deposits sent to the Accountant-General under 
rule 736. 

Note. — The District Judge shall submit a certificate to the Accountant-General in 
the following form, alonj;c with the annual returns — *H[lertified that 1 have satisfied 
myself from nn examination of the records of this office that the registers of B 
deposits of thi.s Court as well those of the subordinate Courts are kept up to date 
and are in order; that the daily certificates from the subordinate Courts are regularly 
teceived and that the balanoe on the 31st March as certified to by the suborainate 
Courts agrees with those shown in the registers maintained in this office for the past 
year.” 
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vnm St iMpMitt. 

TMa On Slat March of each year, the foUoinng nnpud halanoea of 
depcmis lapse to OoTemment, and are to be so written off in the Oleannoe 
Blister and Registers of Receipts, respectively: — 

(/) of A deposits, first, all balances of deposits of the last account year 
but one which do not exceed Rs. 5, and are therefore not carried forwai^ 
under rule 727 into the Clearance Reguter; these balances should be 
marked “Lapsed” in the Register of Receipts: secondly, aill balances of 
deposits outstanding over three complete years — that is, all balances in 
the Clearance Register prepared two years before ; these are to be marked 
off in the last column of the Clearance Register; 

(2) of B deposits, the balances of all deposits outstanding oyer one 
complete year, that is, the balances which, in the case of deposits over 
Rs. 5, are transferred to Clearance Begister under rule 727; these are to 
be marked off in the last column of the Begisters of Receipts. 

Example . — ^The balances which lapse on Slst Maroh^ 1022 are-— 

(a) all balances not exceeding Rs. 5 of A deposits received in 1020-21. 

(1>) all balances of A deposits received in 1018-10. 

(r) nil balances of B deposits received in 1920-21, 

atatements of Lapsed Deposits. 

735o (1) Three statements of the balances to be written off shall 

be prepared in Form No. (A) 12, one for each of the three classes (a), 
(b) and (c), specified in the Ejtample under rule 734. These statements 
shall be submitted along with the Clearance^ Begister. Those of the 
Buborclinate Court must be compared by the District Judge wdth his own 
registers, and discrepancies, if found, must be reconciled. Those of the 
District Judge must include, under the District Judge’s numbers, thi 
lapsed balances of A deposits of the subordinate Courts. 

(2) As regards B deposits, the statements received from the sub- 
ordinate Court.s must be copied into the District Judge’s statement, with 
a separate total for each Court, the originals being filed for future 
reference. 

Notr. — The Note under rtilo 728 applies to those statements of lapsed deposits also. 

Corrsotlofi of Balance. 

736« These statements must all be submitted during April, and the 
totals thereof must be deducted by a separate entry from the plus and 
and minus memorandum, drawn up at the effd of April, so that the plus 
and minus memorandum may show only the balance actually outstanding 
upon the registers of the Court concerned. 

m 

Rtfund of Lapaod Dopoaitt. 

737. When payment of a deposit lapsed under rule 734 is required by 
a person entitled thereto, application shall be made through the District 
Judge, who shall examine the claim, and, if he finds it correc^ d^all 
forward an application in Form No. (A) 4 to the Accountant-General. 
Several deposit numbers may be included in a single application, if they 
are payable to the same person. The Accountant-General’s letter of 

17 
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ftUtlioriij, w%fin received, shall be noted against the items in the dearance 
Better (or mginat roister in the case of a B deposit), so as to prevent 
^a second application. I^is letter shall then be passed lor payment at the 
"treasury, as prescribed in the form. No other record of these refunds is 
necessary ; and such payments are not to be shown in the plu$ and minuM 
memorandum. 


788a All appUcations for refund of lapsed deposits should be entered 
in a separate register in the accompan3ring form, before submission to the 
Accountant-General, West Bengal, for sanction: — 


Bate of 
issue. 

Serial 

No. 

Name of 
Applicant 

1 

No. and 
date of 
deposit. 

Date of 

lapsed 

deposit. 

Amount 

claimed. 

No. and date 
of Account- 
ant-Generalf 
West 
Bengal’s 
authority. 

Remarks. 










Notb. — ^Dated signature of the person receiving the authority should be taken in 
the remarks column. 


788a If the letter of authority received from the Accountant-General 
is not claimed by the payee within twelve months from the date thereof, 
it shall be returned to the office of origin. 










CHAPTER 34 

SUPPLEMENTARY AND MISCELLANEOUS RULES. 

1. SupplanMiitaiy rules ts to reoeipts umfer head (A) of rule SNL 

Notb. — ^F or rules as to refunds allowed under sub>heads (i) to (vti) of head (d> of 
rule 643, see, rules 685 to 687. 


ROfiStSI& 

740 . Every Judge in charge shall maintain a register of judioisl 
deposits other than civil deposits and peremptory receipts {e.g., judicial 
fines, stamp duties and penalties, miscellaneous receipts, etc.) and refunds 
therefrom in Form No. (A) 22. I<a this register, all receipts are to he 
posted which do not come under head (B) (deposits) or head (C) (peremptory 
receipts) of rule 643. The entries shall be made and checked in the 
same way as the entries in the Register of Deposit receipts of the subordi- 
nate Courts. 

741 . Eveiy Court under whose decret> or order receipts under sub- 
heads (t) to (m) of head (.4) of rule G43 are realised shall maintain a 
register in Form No. (A) 32. The entries in the register shall be initialled 
by the presiding oificer of the Court at the time of signing the order-sheet. 

creUiM to Oevommont. 

742 . It is the duty of every Judge to see that sums which are in 

deposit, but which under any rule or law are forfeited, or become the 
projierty of Government \e.y., earnest-money forfeited, or intestate 
property unclaimed), are duly credited to Government. In every such 
case there shall be prepared simultaneously (1) a payment order addressed 
to the cashier and directing payment of the dejtosit “by transfer as per 
chalan No. of this date,” and (2) a chalan crediting it to the 

proper head. Such payment order and chalan shall be registered ami 
dealt with in every way as if cash were paid out of and received into 


Reoeipts uMisr suMwads (i) and (iii) to (vll) of Hoad (A) of Rulo M3. 

7^ (1) With regard to stamp duty and jienaltics, attention should 

be given to secs. 39, 45 and the other sections in Chapter lY of the Indian 
Stamp Act, 1899, as amended by the Bengal ^amp (Amendment), Act, 
1922. The duty and the penalty must always be separately credited. 

(2) Loose forms of the Register (B) 19 shall be used for tb^ certificates 
to be sent to Collectors under sec. 38 of the Stamp Act on account of duty 
and penalty levied by Civil Courts ou instruments which, though originally 
unstamped or insufficiently stamped, may be admitted under the provision 
of secs. 35 and 37 of tbaf Act. 

744 . With regard to unclaimed property of intestates or oibera,> li 
will be seen from the form that register No. (A) 22 deals only with 
receipts under this bead which have remained in deposit for the prescribed 



248 ClVlt BUI 1 E 8 AND OBBSHS. [fAMT ^ 

S eriod. A gegister showing the property in detail must be kept in Civil 
ourts in Form No. (A) 27. 

Kots 1. — Any cash belongiiu to an intestaWs estate which may he reoeiTsd in 
Court, from whatever source derived, must be paid into the treasury at once, and 
no such cash must be allowed to remain in the hands of the nasir. 

Note 2. — On the reoeipt of unclaimed property of persons dying intestate^ the 
nasir must make the requisite entries in the register in Form No. (A) 27, Volume II, 
and these entries must be compared with the police chalan by the Sheristadar and 
the accountant. If cash forms part of the property or if part of the proper^, being 
perishable, is sold before the expiry of the year prescribed by law, such cash or sale- 
proceeds must, after enti 7 in the register just mentioned, be put in deposit till the 
time arrives for paying them over to claimants or crediting them to Government. 

Note 3. — ^When any property in the custody of the Court is sold, the sale account 
must invariably be checked with the register by the Sheristadar and the accountant, 
and the Judge must from time to time test the work of his subordinates by personally 
examining the sale accounts in some cases taken at random. 

Nora 4. The cost of conveying intestate property to the Court should be paid 
from the permanent advance and the same charged m the contigent bill, subject to 
reimbursement from the eventual proceeds of the sale of the property, or, in cases 
where a claim to heirship is established, either by payment by the heir before the 
property is delivered to him, or by the sale of such portion of the property as may 
cover the expense. 

74Bm Under the sub-head (iii) of head ^A) (Other general fees, fines, 
and forfeitures) of rule 643 shall be comprised all receipts not falling 
within any of the other principal heads of receipts, e.^., forfeiture of 
earnest money. 

746. Receipts under the head of account, mentioned in rule 746, are 
at once credited at the treasury to Oovernnient. They are not to be 
retained intermediately in deposit either at the Court or at the treasury. 

Control cf Subordinate Courts. 

747. The receipts of subordiiiate Courts under the sub-heads (i) to 
(vu) of head (A) of rule 643 are ii! eluded in the daily statement sent to 
the District Judge under rule 711, and are also included in the Daily 
Advice from the treasury received by the District Judge under rule 701. 
The Judge must effect a comparison" between these two, and see that in 
each month the total amount advised as paid into the treasury agrees with 
the total amount realised by the subordinate Courts. 

Monthly Returns. 

748. At the close of the month, every Judge in charge shall prepare 
Lists in Form No. (A) 22 of all the receipts, forfeitures or duty, under 
the sub-heads (t) to (vn) of head (A) of rule G43, paid by him into the 
treasury. Subordinate Courts shall forward their lists in duplicate to the 
District Judge, and the District Judge shall add the totals of these lists 
at the foot of his own, list^ and, appending one of the copies received by 
bim ♦rom each subordinate Court, shall forward the whole to the Account- 
ant-General for check against the treasury accounts. 

2. Miscellaneous rules. 

Accountant and Cashier. 

749. In carrying out these rules, cc^e must be taken by aU judicial 
officers that, in respect of cash transactions in Court, district officers are 
employed as accotiniant and cashier. In other words, the ^ same officer 
shall not keep the Registers of Ghalans and Payment Orders, Deposit 
Registers, etc., and also receive and pay the money. 






wascsxjiAxmiafS bitus ^ 
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Nofik^’A naib naiir or a derk mta be eppoinied as eashier provided (i) that to 
is ezpto^ so desif^ted. (ii) that his duties and responsibilities are made dear^ 
and (iliy that he gives the necessary security. 8ach appointments should be made 
in casdt where the naair, owing to the pressure of other work, is unable to discharge 
the duties of cashier prescribed by these rules adequately. 


Language of Aooounts.- 

7S& Every judicial officer ahall, save with the express permission of 
the District Judge, keep his accounts in English; and it must l>e distinctly 
recorded by him whether the Sheristadar is, or is not, responsible for a 
general control and supervision over the accountant. 

Note. — At headquarters statioiijf the Sherisiador of tlie District Judge, and at 
subdivisions and outstations the Sheristadar of the ^*Jucige in charge'' should be 
required to inspect periodically and carefully the naair's account books. The 
Sheristadar should appeared his dated signature in the pages of the account books in 
token of his having examined them. Tiie discovery of any defects, of a breach of 
the High Court’s account rules, or of the instructions given in rule 642 and the Notes 
to Forms Nos. (A) 23 and (A) 24, should be prompt^ brought to the notice of the 
Judge in charge.*' In the case of Courts in the interior of the district, the fact 
should, without delay, be brought to the notice of the District Judge. 


Forms. 

751- The whole of the necessary forms and account books are to be 
obtained through the Forms Department, and each Court is responsible 
for maiiitaiiiing a proper printed stock of all the forms /herein j)rescribed, 
and for submitting timely indents according to the rules in force from time 
to time. Manuscript forms are prohibited. 


Daily Examiffiatiofi of Aoooimts. 

752. The accounts and registera, of which a list is given in 
Appendices I and II annexed to these rules, must 1 h* compared daily by 
the Judge in charge; and this rule is on no account to be neglected, ns its 
observance is essential to the integrity of the transactions and the corre<*t- 
neaa of the books. The notes at foot "of the forms indicate how the verifica- 
tion is to be made. 


iFor custody and distribution of Forms, etc., sre rules 030 and 924. 



APPENDIGES. 
AppMMlix I. 


LM 9l R«gM*n to to eompini tolly ky Jtogt in etorf* (Unto 7S2). 

For aU judieM offleorow- 

Kept by the aooountant — Fomo No. 


(1) Register of ohalanB 

. . 

a a (A) 14 

<2) Register of chalans for petty receipts 

. . 

. a (A) 15 

(8) Register of Payment Orders 

. • 

.. (A) 16 

(4) Treasury pass book 

. . 

a. (A) 17 

<5) Register of deposits received — 

Part I\ 

Part nf 

a a 

a a (A) 18 

(6) Register of deposits repaid — 

Part I\ 

Part 11/ 

a a 

. a (A) 19 

(7) Clearance Register of A deposits 


. a (A) 29 


(8) Register of Judicial Deposits (other than civil deposits 

and peremptory receipts) and refimds . . (A) 22 

Kept by the cashier — 

(1) Counterfoils of receipts granted by cashier for peremptory 

cash receipts . . . . . . . . (A) 23 

(2) Peremptor> cosh register . . . . . . (A) 24 

(3) Cadi book . . . . . . . . (A) 25 

For Diairici Judges — 

Kept by the accountant— 

Register showing deposits received and repaid by Subordinate 

Courts . . . . . . . . . . (A) 21 

Kept by the cashier — 

Register of Intestate Property . . . . (A) 27 


Appendix II. 

Jtoet't Dally Examinatlan olAccaunto. 

(1) Tramaetions at Court. 

Comparison of cashier’s cash book with the Begisters of Chalans and 
Payment Orders. 

Comparison of Treasury pass book with the cash book. 

(2) Transactions at Treasury. 

Comparison of treasury advice with postings therefrom in the 
Begisters of Chalans, of Payment Orders, of Deposit Beceipts, and of 
Miscellaneom: Beceipts. 

Comparison of Treasury Advice with Treasury pass book. 

(5) Transactions at Subordinate Courts. 

By ^bordinato Qouit — Comparison of the daily statement toith Ue 
registers. 

By District Judge — Comparision of Treasury Advice subordinate 

Court’s statement. 



*®**il. iffiTorsnram. ■ v ' IWKI' 

w statement iriili ;i^ting therefrom in the BwisUv • Voiiii 

no. (A) 21 , and Begisten of Beceipts and Payments of Deposits. 

dudgB’t monthly oxamlmtion of aooouiitt. 

1. The proper closing and totalling of all registers. 

2. Compiffison of out-going statements with office registers. 

8. Comparison of plus and minus memorandum with totals of registers. 
4. Ascertainment and verification of outstanding payment orders. 

By District Judge — Comparison of subordinate Court's returns with 
register Form No. (A) 21. 


Appendix III. 

IM of Rstam. 

(1) From the Subordinate Courts to the DistrM Judge, 

Statement of total receipts and payments on 
account of deposits and other transactions 
'-.W 711 and 747) . . . . ... Daily. 


Pages 251, Appendix III— List of Returns— 

Below tlie heading “(1) From the Subordinate Courts to the District 
Judm" — 

m against the entry “Extract Register of repa 3 nQientB (rule 

711)’* insert the word “Daily” in the right-hand column, and under this 
entry insert the following new entry, viz.: — 

“Memorandum relating to peremptory receipts (Rule 690A) 

Monthly.” 

(ii) after the last entry “Statements of lapsed deposits (rule 736) 

Annually” insert the following new heading and entry and 

renumber headings (2) and (3) as (3) and (4)> respectively; — 

“(2) 


[No. 14 dated the loth Juue. 1958. Circular Order No. 3 (Civil) of 1946.] 


From the Judge in charge to the treasury. Memorandum relating 
to peremptory receipts (Rule 690A) Monthly.” 


y 


;4 


I 


Extract from register of deposit repayments 
(rule 724) . . . . , • • Monthly, 

Statemente of receipts of his Court, and of the 
Courts subordinste to him, under the sub- 
heads ({) to (oii) of head (A) of rule 643 (rule m 
748) .. .. .. •• Monthly.' 


(3) From the District Judge to the AecountarU-Oemestd directs 

Clearance Register of A deposits (rule 730) . . . Annually. 

Statement of lapsed deposits of bis Court,' ’end* 

(d the Courts subwdinate to him. with 
certificates of the examination of B deponts 
enfsced (rules 736 and 733) . . . . Ammalfy. 



PART Vn. — ^Rules Relating to Registers, Periodical 
Returns, Statements and Annual Reports. 

CHAPTER 35 

RECI»TER8. 

General. 

7E8. A list of the registers prescribed for being maintained in the 
Civil Courts will be found in Volume II, comprising four classes: — 

(a) Accotint Begisters. 

(b) Primary Begisters. 

(c) Subsidiary Begisters. 

(d) Statistical Begisters. 

Nois 1. — ^The forms of the registers are in most cases self-explanatory and the 
additional instructions in ibis Chapter are for general guidance. Account Itegisters 
are separately dealt with in Part vl. 

Note 2.— When registers are in bound volumes, the volumes should not be closed 
until all the forms turein have been exhausted. 

754. Other Subsidiary or Statistical Begisters shall not be maintained 
in any Court without the High Court’s sanction. The list referred to 
specifies all the registers which, it is believed, if properly maintained, mU 
furnish every information absolutely necessaiy for judicial, administrative 
or statistical purposes. The introduction ot unauthorised registers or 
books of any kind is prohibited. 

All registers shall be kept in English. 

755. The periods for which different registers have to be preserved 
are shown in toe list given of them in Volume II. The periods stated 
therein are to be reckoned from the date of the last entry in the register 
and at the expiration of those periods toe registers shall be destroyed. 

Provided that the following registers shall not be destroyed before 
1976; — 

(a) (B)l(ii)— Begister of Suits for Money and Movables _ (relating to 

suits in vtoich decrees were passed during the period from 1924 
to 1959). 

(b) (B)l(iii)— Begister of Bent Suits (relating to suits in which 

decrees were passed during the period from 1924 to 1949). 

(c) (B)10— ^mall Cause Sheet maintained by Courts vested with Small 
Cause Cpurt powers only (relating to suits in which decrees 
were passed during the period from 1924 to 1959). 

id} (B)10A — Small Cause Sheet _ maintained by Courts of Small 
pauses only (relating to suits in which decrees were passed 
during the percfld tirom 1924 to 1962). 

7M. Bo one except the clerk in charge of writing a par%ular registor 
shall, unless otherwise provided, make any entry toaeip^fwithout toe 
orders of tike presiding Judge. 
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* itft* fi tt« 


^ iiii«i«ita4iidS“ iiif l^KtdbnAiiM ' 
tuilfrifai Fom No. <E)l(i).*' ^ 

|k 64, dalM the 274ii NoTMuber, 1963. Cireolar Order No. 1 (CStA) of ...... 

j»* 1961.1 \***/i! 

L . - „ — > ■nf 

JvudCs H*. CVI ” 


— ■ "■ ■I w . ! ! .I,.,,, ! — i*- ryT»\ 1 /-•M - , 

t$ 288, Rul* 787— t 

Add the following note to the rule; — 

“Note. smaxaito register should he maintained for Matrimonial 

suits in Form No (B.)l(i).” 

V/ Kjtnuii LatisesiNo. {R)9land 

Small Cause ^^eilNo, {R)luA . — These registers shall be used in Courts 
of Small Causse only and not by Munsifs and Subordinate Judges vested 
with Small Cause Court powers. 


759. Small Cou^e Sheet [To. — This legister hhall be used in 

Courts of Munsifs and Subordinate Judges vested with Small Cause Court 
powers and regarded as the General Hegister of Small Cause Court Suits 
in such Courts. 


760. The particularss required to be entered in the Suits registers 
should contain everything material to the case and yet be as concise as 
possible. The particulars regarding proceedings in execution of decrees 
should also be duly and regularly filled in. All entries must be made 
contemporaneously with the stages through which a case or subsequent 
proceeding, if any, passed and the writing of registers, etc., must not be 
deferred till after the disposal of cases. 


761. Register of Execution Ca^es [No. (R) 5]. — A ^ separate register 
has been jirescnbed foi execution cases not with the object of superseding 
the lufomiatioii to be entered m the execution columns of the General 
Begister of Suits, but for the sake of administrative convenience, and also 
for the purpose of showing proceedings in execution of decrees of other 
Courts. 


Note 1 — Applications under Or 21, rr. 95 and 96 of tlie C. P Code, foi the 
delivery of possebsion of inunovabie property sold in execution of decrees, if iincontest- 
ed, are to be treated as continuations of tiie execution coses to ahich they relate. 
A note of such applications aith dates thereof, should be made iii the appropriate 
column of this register 

Noite 2 — For contested coses arising out of applications under Or 21, rr 95 and 
96, see rule 776(a)(il) 

Note 3 — This register will also serve the purpose of a daily list of execution 
applications hied It should be laid at some oonspicucris place in the Court room 
every day at a fixed time for inspection by parties and pleaders 


Ns. 888, Rul. 


^ -Jix 


>•2]. — ^In thi. 

— tlm 


Ouardians and Wardi 

Wai|& Act. 1890, and also ThL fo? iS 

[3fo. IJ ,1. 15a, j„,. 1,5, Circur Ord., Ko. g (W) Wl 


sk 


ned 

hne 
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788i Benster pi HucellsBeouB non-judicial "^^cases (B) 4.— In ihia 
renster should be entered all aiisce|laneou8i non-judicial cases ■montiou e d in 
liiTe 777 post and cases under section 7 of tiie Ben^ Wills and Intestacy 
Be^nlation, 1799 (B«Bg<tl Beoulation V of 1799) ut -which no daimant 
apjiears [vtdo Note to rule 344(d) (viii)]. 

794. Register of Appeals [Nos. (R)6(ii), (B)(f(ttt)].— This 

register shall be maintained in the Courts of District Judges and in Courts 
in which appeals are preferred under section 21(4) of Act TTT of 1887. 
Tho records of appeals transferred to the Courts of Additional District 
jTudges and Subordinate Judges for disposal, shall, as soon as possible 
after the appeal has been disposed of and copies of judgment and decree 
sent to the lower Court be returned to the Court of the District Judge for 
t^ purpose of having columns 8-10 of the latter’s register filled in his 
office.^ After this is done, the records shall again be sent to the Court 
disposing of the appeal for transmission to the record room in due course. 

^ 765i Regist^ of Miscelhmeous Appeals [No. (R) 31. — T his .register 

shall be maintained for only appeals ^ from orders under 104, 

C. P. Code (Or. 43, r. 1) and appeals in miscellaneous judicial cases. 

Nom — Applications to withdraw or transfer an appeal under sec. 24, O. P. Code, 
for the re-admission or rehearing of an appeal under Or. 41, rr. 19 and 21, and for 
review undw Or. 47, r. 1 not being appeals but of the nature of original applications 
though made to an appellate Court, should be entered in the Register of Miscellaneous 
CBses^ kept in that Court. When, however, an appeal is remanded, revived or reviewed, 
it will of course be shown in its proiiei place in the Register of Appeals. 


3. Subsidiary Registers. 

766. Register of Application for copies [No. (R) 23], — ^This register 
shell be maintained by the head comparing clerk or other officer-in-cnarge 
and not by a copyist. 

Notb. — Applications for copies or inspection of Wills and Registers of Wills, shall, 
in accordance with the orders of the State Government, be entered in this register. 

767. A register should be maintained for the attendance of ministerial 
oiBicers. The form prescribed by the State Government may be used for 
the purpose. 

N,B . — For other subsidiary registers, see Volume II. 


4. Statistical Registers. 

768. Registers [Nos. (R) 42 to (R) 48] — ^These registers are intended 
to be written up from day to day^ so that the entries in the .different 
columns should consist of ocvisecutive series of numbers the last of which 
# month, quarter or year, at once supply the 

information required for inclusion in the various periodical statements to 
hi submitted. ^ 

Notb 1. — ^The value of Miits should be expressed in rupees only. Fraction of a 
rupee less than B annas will be disregarded and 8 annas and above will be reckoned 
as one rupee. 

Note 2. — Presidinn Judges should see frem time to time that these reguters ^are 
regularly and carefully maintained. Unauthorised registers or books which seek to 
supplement them will then be unnecessary and their use is stron^y discouraged^ ^ 



CHAPTER 36 

PERIODICAL RETURNS AND STATEMENTS. 

1, Fonm. 

768. The forms prescribed for submission by the Civil Cotitris of 
statements and returns are entered in the list to be found in Yolnme II. 


770. The forms themselves contain instructions for observance. The 
following general instructions are intended to secure the correct and 
uniform preparation of these statements. All presiding Judges and other 
officers concerned are responsible that the statements are prepared accurately 
and in exact compliance with the instructions issued. 

NofE 1. — ^Printecl forma of the periodical statementa will bo supplied by the Press 
and Forms Manager, West Bengal, to nil subordinate Courts from time to time on 
indent. The forms so supplied should alone be used for the periodical statements. 
The pr«ieti(re of extending the printed forms hy pasting sheets ol paper on to them / 
should be avoided. As many printed forms as may be necessary to contain ttie infor* : 
inatioii required should be used. For reports and for explanations where they have v 
to l>e written separately, foolscap paper should ^be used. 

Note 2. — Where a statement is blank it should not be submitted in a form, a 
note to that effect being sufficient. 

Note 3. — ^In all the returns annas and pies should be omitted from the column 
in which any sums of money have to be shown. 

Note 4.-~-Oare must be taken that the number of suits or rases shown as pending 
at the close of one fieriod is entered as pending at the b^inning of the next. When, 
however, the tMi tries must differ by reason of an error in a previous return, a note 
should be added explaining the discrepancy an<l pointing out the parts whet'e correo 
tions should be made. 


No. 65. 

Page 255, Rule 771(1)— 

(a) For the word "three” in line 2 of the rule, the w ord 

iga 255, Rule 771(1>- fevul® ^ 

(a) For the word "three” in line 2 of the rule, substitute the word 
our”. ^ 

(b) Put a full stop after the word "law” in item (ii) below the rule .Si 

i delete the last word “and”. , i (Civi® 

(c) After item (ii) as amended, insert the following : — < . ^ 

“(iii) Matrimonial suits and appeals in the same.” . iters of # 

(d) Remember the existing item (iii) below the rule a« item (if)s (^tate* 

jiSSi&TinjKr'Z, - 3 , «,"TaTr-rxin>». vw; 


772. Suits for money and movables are again subdivided according 
as they are dealt with under the Small Cause Court procedure, or under 
the ordinary procedure. Where an officer Jias the powers of a Small 
Caiua Clourt Judge, the work done by him in the exercise of theee powsss, 
shduld be shown bracketed with that done under his ordinary powers, 
and > similar plan must be followed where a Small Canae Court Judge^^^ 
Rie ^^towexs of a Subordinate Judge. 



Cim BtIM AITD OKpEHS* [FjIET VII 

773i Where tm officer has been appointed by tlw State GoTermnont 
under section 115C of the Bengal. Tenancy Act, 1885, to be a Special Judge 
for the purpose of hearing appeals from the decisions of BeTenue Officers 
under Ghapf«' 2 dope by him in the exercise of 

those special powers should be shown in Quarterly Statement G [Form 
No. (S) 6], and in Annual Statei^nt 5, Fart I [Form No. (S) 
15 j, bracketed with that done under his ordinary powers. 


774t Gases under the Religious 
sections 88 and 92, Or.' 36, r. 3, G. 
tion that a marriage be disMlved b; 
pube^ ■< » - an e 

MS. Rule 778- 

section 14(^* oMhe w ® Proceeding under tba 

f""- •'»« 2?.l, ^ 

me 1961.] No. 1 (Civil) oi 


UUUCAI*^ 

jfunici; 

Alluvia 

entered 

fmmi 

A.fter tb 

“776A. 

sec 

pr< 

PK 

me 
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ihould DO troat^ in the same manner 
administration. 


AS AppllOUttUssihS 


(il) Mlsosllanaous Judicial Cases. 

776« Separate statements being provided to show applications for the 
execution of decrees, these will not be included under the head “Miscella* 
neous Judicial” cases, and it is intended that such other cases only as 
require a judicial enquiry or order should be included. 

The following list shows the cases which are to be entered under the 

head "Miscellaneous Judicial” cases, and without the special orders of the 
High Gourt, no addition should be made thereto; — 


(a) Cases wndler the Civil Procedure Code. 

(1) Applications under sections 22 and 24, G. F. Gode. | 

(2) Applications under Or. 9, rr. 4, 9 and 13, and under Or. 41, rr. W 

; and 21. , 

(d) Miscellaneous civil proceedings under Or. 16, rr. 12 and 17. 

(d) Gases under section 47, G. F.. Gode. 

(J) Applications under section 95, Givil Frocedure Gode. 

Nora. — Applications for ascertaioment of m«ane profits sbonid bo regarded as 
applications made in the coarse ef the trial of the suit (Or. 20, r. 12) and are not 
to be registered as miscellaneous judicial oases. 

' (6) Applications under section 144, G. F. Code. 

(7) Applications under Or. 21, r. 2, by judgment-debtors to 
parent or adjustment alleged to have been made when .no kxedution 
proeeeding is pending. 
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(S) Applications under Or. 21, r. 46 (A). 

{9) Applications nnder Or. 21, r. 68 and Or. 88, r. 8. 

(10) Applications nnder Or. 21, rr. 90 and 91. 

(11) Applications nnder section 74 and Or. 21, rr. 97 and 98. 

(IZ) Applications under Or. 21, r. lOO(jf). 

(13) Applications under Or. 22, r. 9. 

(14) Commissions nnder section 76(2), C. P. Code. 

(15) Applications under Or. 33, r. 1 and Or. 44, r. 1. 

(IS) Proceedings under Or. 39, r. 1 (2) and (3) and r. 2(3) and (4). 

(17) Applications nnder Or. 46, r. 7. 

(18) Applications nnder Or. 47, r. 1. 


(b) Cases under other ActsT 

a Cases regarding the property of intestates under section 7 of the 
Wills and Intestacy Regulation, 1799, in which a claimant 

appears. 

(20) Applications for the issue of an injunction under section 6, Bengal 
Patui Taluks Regulation, 1819. 

(21) Applications for betting aside n sale nnder the fifth clause of 
ser^tion 14A, Bengal Patui Taluks llegulotion, 1819 (as amended by 
Bengal Act IV of 1933). 

(22) Applications under section 17, clause (7) of the Bengal Patni 
Taluks Regulatiuu. 1819 (Begulafion VIII of 1819). 

(23) Applications regarding the care of lunatics’ estates, and the 
gicirdi.iii^liip ol Iheii pcison"^ iindei ihe lacliju J^unacy Act, 1912. 

•go 2M, Rule 776— 

in the liht ajipended to the rule — 

(a) Substitute the following for clause (67) [Slip No. 15]: — 

“(57) Proceedings under the following sections of the ^>ecial 
Marriage Act, 1954» viz., (i) under sections 8(2} and 17; 

(ii) under the proviso to seclipn 29(1) if the petitions are not 
allowed; (iii) under sections 37(1), 37(2) and 37(3) and those 
t nnder sections 36 and 88, if the evidence is taken.” 


1912, 

1912, 

r the 
vhich 
ippli- 

S) of 


IfO 888, Rule 776— 


la the list appended to the rule — 

(i) In clause (31), add the following: — 


^^Applications under section 8(2) of the Hindu Minority and Guardian- 

ship Act, 1966’’. *3) “d 


(ii) Substitute the following for clause (87)— 

''(37) Miscellaneous criminal cases under sections 196, 476, 478 Indiiio ’ 
480 and r^eienceB under section 146(1) of the Crinuaal l*roeediire 
Code. 1888." ' 


(iii) Suhttitute the following for olauae (48) — 

*'(48) Andicatione nnder sectione 84, 48, 71, 72 and 74 of the Indian 
Tniate Aot (H of 1882)." 


I 

1 
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{8S) ApplicationB for certificaies of guav^iandup of mindn^ or of 
administranon of their property under thd Guardians and Wards Act, 
1890, or for the revocation ox such certificates, applications under section 31 
of the same Act for sanction to the sale or disposal of the prope^ of 
minors, and applications under section 25 of the same Act for custody of 
minors. 

(36) Cases under Farts III, lY, section 32 of Part Y and Fart YI of 
the Land Acquisition Act, 1894. 

(37) Miscellaneous criminal cases under sections 195, 476, 478 and 480 
of ihe Criminal Procedure Code, 1898. 

(38) Insolvency petitions under the Provincial Insolvency Act, 1920. 

{39) Proceedings under section 72(2) of the Provincial Insolvency Act, 
1920. 

N'ote.*— S ubsequ^tr proceedings in connection with the same insolvency petition 
except contested procoMinga under secs. 4, 53, 54 and 69 of the Act ate to be treated 
as part Of tbe original proceedings, and should not be registered as separate 
miscellaneous cases. Contested proceedings under these sections should be registered 
as separate miscellaneous judicial cases and the nuihber of the insolvency case should 
be noted below the number of the subsequent miscellaneous judicial case. 


No. 67. 


— iiTider 


section 74 
ment 


{• ISa Rul* 776— 

tbe list appended to the rule— 

th. (43) (^ 

T4 .t tt. TT .f 

<u) ol.« («, tk.Mlowiog,- 

AnnllOetlrkllM 1.^ mrm m ^ ^ ... 


^Ict, 

1 to 


’rusts 


”• “<* «)• 156 «t 

15. -»d I SJ 

(i.) u.. foUowi.* d.u» (61) [Slip So. 16] 698). 

^“(MnR^LS^ lollowi^ /or olonoo (68) [Slip So. IS],— 

«1 *5. lUiidu 

tunporup iojimetion' • I 

section 14^1) if fha •©€»» (ii) under the proviso to 

sections 25(1) 25(2) *^ot allowed; (iii) under 

i£ the •■•ction624 and 26. 


the 


of 


I 

It*’ '='•”• (58) t« k, dip 

■"«»« »(*) of 15. HiiSa... Wm« A« 

»fm Ayf°‘ '*<’> o' 15. I«di« Art 
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IW. 7 aiA 1011081, 2 of 1680 and 6 Of 1961 (Ci^.] . 
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Non. 





, ■ '■ eitATwo^f 

CiiO MiMaiiaawM NwtJiiMpW tmm 

TUm JCfnder tike head *'MiaMllai^eoTU non-jadiciU” oases informatiou 
ie re^oixf^ in the retnnts zegarding only a few speoified heads, yii. S'— 

(i) Awlioations for the service of notices of execution by non<oooa- 

r cy nayats of agreements to pay enhanced rent under section 46 of the 
I. Act, 1885. 

{2) Applications by tcmants to deposit rent under sections 61 and 62 
of we same Act. 

(3) Applications for service of notice under section 72 (2) of the samp 
Act. 

(4) Applications for the service of notice of surrender of holdings under 
section 86(^ of the same Act. 

(5) Application for service of notice under section 155(f) of the same 
Act. 

(6) Applications for annulling incumbrances under section 167 of the 
same Act. 

(7) Applications under section 9(J) of the Bengal Money-lenders A^t, 
1933 and section 39 of the Bengal Money-lenders Act, 1940. 

(S) Applications for service of notice under section 26C(d), proviso 2, 

of l iaft ft ■lijniliil hy Benga l Act VI of 1938. 

“ ’ ’ •»'*gula. 

Act, 


286, Rule 7n— 

clause (10) of the rule. 


(fc 68, dated the 27th November, 1963. Circular Order No. 3 (Civil) of 

1960.J the 

i;oqctr'' i wawi rT! li BittiBy^^ - ^ • — 

(12) Applications under section 51 of the Wcwl Bengal Non-Agrioul- 
tural Tenancy Act, 1949. 


(iv) Miseslianeeiw Appeals. 

778i The following are classed as Miscellaneous Appeals: — 

(1) Appeals from orders under section 104 (1) [Or. 43, r. 1]. 

(2) Appeals in miscellaneous judicial cases. 

(3) Appeals under section 74A(2) of the B. T. Act, 1885. as amended bv 
Bengal Act VI of 1938. 


3. Compilatien el Statsmenls and Returns. 

tt9. For statistical purposes, suits in which preliminary decrees are 
f«.«]nade under the provisions of Or. 20 of the C.,P. Code, and suits for the 
foreclosure of a mortgage or the sale or redemption of mortgaged property 
in which a preliminary decree is made under the provisions of Or. 84 
should he treated as disposed of and entered in the periodi<;gl stetements 
as such' when the preliminary decree^ is passed. If, at any time aftsf* 
wards, an application is made for makii^ the decree final, the suit should w 
brought into file again, and included in the column “Revived." 

Non 1. — Bulneqaent proceedings ere to be treated as a continnation of the suit. 
Ames brought into file again and disposed of ahonJd also be separately noted in the 
ranarfcs colunm of statements and returns. 

Non 8. — ^As to transmission of records of sudi suita to the reemrd room, see Notes 
1 maA 2 to rule 396. 
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7M. When a defendant having appeared ajt the first hearing fails to 
appear at an adjourned hearing and a decree is passed againsi him, the 
case should be exhibited as ‘‘decreed ee parte". i 

781, (1) It is not possible to define precisely when a case should be 
treated and shown as decided without contest or “after full trial". 
Generally speaking, when any substantial question of fact or law is raised 
in the defence and is not waived at the trial, the decision is after full 
trial although little or no evidence, oral or documentary, may have to be 
adduced by the parties at the hearing. ^ The main principle that should 
be kept in view is whether the contest is real or genuine and calls for 
judicial determination by the Judge. Figures are necessary for statistical 
purposes as also to be assured that each officer is doing a fair share of 
bona fide contested work: Merely routine matters or matters of 
nominal contest which in no sense call for the exercise of judicial dis« 
crimination or discretion and which do not ^e up any appreciable 
amount of time, should not therefore be shown i-u the statements as con* 
tested work. 

(2) The following are some instances of cases which should be treated 
as decided without contest and shown as such, namely, all cases in which 
the only question or questions ultimately decided on, or with display of 
contest are; — 

(a) A question regarding the amount or apportionment of costs of* a 
case, cr 

(h) a question regarding payment by instalments, or 

(o) an unsubstantial question as to the rate of interest, or 

^(d) a question regarding the award or amount of damages in suits for 
recovery of rent. 

Note 1. — Such cases should be shown os disposed of on admission or compromise 
ns the case may be. 

Note 2. — Cases in w'hich preliminary decrees are passed (c.p., mortgage, partition, 
account, etc.), should be considered ns decided on contest when either the preliminary 
or the final decree or both are passed after contest. A suit may be contested, but 
when there is no judgment in it after cont<»t and it is eventually decieed ex parte 
or compromised, it should be shown as decided without contest. 

782. A case is not said to be received or dispo.aed of by transfer except 

wlicn it is pas.sed from one Court to another by a judicial order. Gases 
which have been left by the presiding Judge to his successor in the same 
(h)urt are not to be treated as transferred. Where on account of some 
mistake or otherwise in classification a case has to be removed from one 
file fo another in the same Court, the column “Pending” must be corrected 
and explanation given in the next return. ' 

788. Applications under sec. 39, C. P. Code, for transfer of decrees to 
other Courts not being applications for execution should not appear in the 
ref.urns at all, whether granted or refused. The receiving Court is not to 
make any entry in its returns until an application is filed for execution, 
[f after coinngt^incement of proceedings in any Court on an application for 
execution, the judgment-creditor makes an application for transfer to a 
Court not subordinate, and the Court complies with it under clauses (a) to 

of section S9(i), the case pending in the . transferring Court shall be 
ly turned as disposed of by transfer, when satisfaction of the decree has not 
been obtaiined at all on the application for execution ; and as disposed of on 
its merits, when part satisfaction has h«en obtained ; but, as directed 
above, it is not to l>e noticed in tbe receiving Court’s returns as received by 
transfer. 
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^OTR.-^If. a decree be transferred for execution by a 8U|>erior Orari to a subordinate 
Qmrt of its own motion, after an application for execution under Or. r. 10, 

has been iUed and eaeoution ordered under Or. 21, r. 17, that application dbould bo 
shown as disposed of and received by transfer. 

7B4« (7) In order to obtain the aTerage duration of oases the aggre- 

gate numoer of days for which all cases were pending before the Court 
must be divided by the total number of such oases. 

(2) In calculating average duration of cases or appeals, the time that 
the case has actually been pending in a particular Court should alone be 
calculated. A case should be considered to start pending when it is 
received in the Court whether by inatHution or by transfer, and to cease 
pending when it is no longer before the Court whether as the result of 
disposal or by transfer to another Court. In the calculation, received or 
remanded cases are to be treated as if newly instituted on the date of 
revival or on the date of receipt by remand. 

— Fractions should be omitted from tho columns intended to show tlie 
nverngo duration of coses decided. 

785. Ca:^os restored or revived or brought into the file again when 
final decree is applied for and cases received on remand or by transfer 
shall be treated as pending from the date of institution and not from 
the date of restoration, revival, receipt on remand or by transfer, for all 
<»the/ purposes other than calculation of “average duration’\ 

Kots 1. — The date of tho transfer of a cose bv one Court is ordinarily to be takes 
as the duto of its receipt on transfer by anotner; any insiancea of unusual delay 
should bo fioticcd in tho explanations. 

Notk 2. — Adiuiiitagc should bo taken of the column in the returns for ‘^Remarks'* 
to show the extent to which the particular Court immediately concerned is responsible 
tor any deliiy, uhich, under tho rules, requires explanation. 

786« As regards suits, tho date of the nresentation of the plaint shall 
ho considered as tho date of institution, unless it contains some defeot or 
omission so serious os to require its return before registration or amend* 
ment, in which case the date of admission, after correction and refiling or 
araenditicjit, shall be regarded as the date of institution. With regard to 
applications to execute decrees, the date of their presentation should alone 
be considered. 

Notr. — When on account of heavy tilings on n particular dato a plaint U eiitored 
in tho Suit Regi<^tor after the dnto on which it was presented, the date of rogistra* 
lion should bo shown below tho date of presentation iu tho appropriate column ot 
tho Register of Suits ns also on tho order-sheet of tho record. 

787. When an order has been made under Or. 41, r. 25 or 27 of the 
C. F. Code, the case is to be considered as pending before the appellate 
('curt, and the time occujiied in making the return called for, or in taking 
the evidence, must be counted a.s time occupied in the appeal. If there 
iF much delay in obtaining the finding or evidence asked for, the remarks 
column may be availed of in explaining the consequent delay in the 
disposal df the appeal. 

788. When an onler of remand is made uiider Or. *41, r. 23 of the 

C. P, Code, the case must be treated as decided by the appellate Court, 
and must be brought on the file of the lower Court. ^ 

780. Separate accounts must be kept of tho time cases, whether suits 
or appeals, were pending (7) from institution to original or first decision; 
(2) from date of application for review to date of finally disposing of the 
case, whether the review shall have been granted or refused; (.3) from the 
date of the order of remand under Or. 41, r. 23 of the C. P. Code, to the 
date of the new decision under such order. In Annual StatementB Nos. 4 
and 5 [Forms Nos. (S) 13 to (S) IG, Volume IT] it will be necessary t« 
give only the average duration before the original or first decision of e 
suit or appeal* 

18 
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4. SubmiMiM off Porioilieol R^mis and thoir Oatas. 

7M> Monthly, quarterly and half«^’early statements should be despatch* 
(>d by subordinate Courts to the District Judge on or before- the 5th of the 
monw next succeeding the period to which they relate, and annua! state* 
ments on or Wore the 20th day of the new year. 

Non. — ^'rhe monthly statement in Form No. (&) 1 is to be submitted every month 
irrespective of the quai-terly and other periodical statements. 

791* Quarterly and half 'yearly statements shonld be submitted by 
District Jud^ to the High Court on or before the 15th of the month next 
succeeding the period to which they relate; and annual statements, along 
with the annual report on the administration of civil justice, on or before 
the 15th February of each year. 

792« The President of the Calcutta Improvement Tribunal shall sub- 
mit in duplicate to the High Court quarterly on or before the 15th of the 
month succeeding the period to which they relate returns in Forms 
Nos. (S) 7A and (S) 7B. 

For the preparation of these returns statistical registers shall be main- 
tained in these forms. 

799« Punctuality iu the submission of all statements and annual reports 
must be insisted upon, and District Judges should be careful to take the 
necessary steps to en.sure the accurate compilation and prompt drapatch ol 
the siiine. The High Court will be cumpelled to take a serious view of the 

conduct of any officer who neglects to accord due attention to these 

orders. 

194, (J) Every JJisirict anti Adclitionul Disirict Jucljjfe shall suhinit 

monthly to the High Court a statement in the prescribed Form No, (S)3 
on or before the 15th of the month next succeeding the month to whicn it 
relates, showing the cases and appeals that he has heard in which argu- 
ments have not been heard and judgments have not been delivered, and 
every Subordinate fJudge and Munsif shall submit a similar statement to 
the Disirict Judge. 

(2) The statement submitted by Subordinate »Iudges and Munsifs shall 
bt; scrutinised carefully by the District Judge who will ordinarily pass 
necessary orders thereon with a view' to avoid all unreasonable delay in 
delivery of judgment, but if considered necessary in any particular casey 

a report of the matter will be made by him to the High Court. 

795. Ai the end of every quarter, all subordinate Courts shall send a 
return to the District Judge, showing the number of applications for 
«*o])ies td decries iu which the copies were not ready for delivery to tlic 
parties within fourteen days after they were tiled. 

796. The presiding Jildge of every subordinate Court shall examine 
the records of at least 5 per cent, of the execution applications finally 
disposed of in the month in order to satisfy himself that the necessary 
information fielating to them has been entered in the Suit Register and 
send to the District Judge a certificate to this effect monthly along with 
the monthly statements and returns that are to he submitted to him. 

797. Except W’here otherwise s|>ecially provided, the returns are meant 

show seperately the w^ork of each Court, and not the work of each officer 

W’ho may have presided during the year in the same Court. Officers* names 
need not therefore be given. Where a Small Cause Court Judge presides 
^ver more than one Court, the returns must show distinctly the work of 
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('uiiH unless tlie figures required are mere totals for the '‘class of 
Court”. 

796 « Where the figures ^iveu in any return difier from those givi-u iu 
any returns previously submitted, explanations should always be given 
in order to avoid the necessity fur a reference in the matter. Mueh 
correspondence will also be rendered unnecessary if, before submission » 
figures entered in the annual statements are compared with those in tlm 
High Court’ri printed report for the previous year. 

798i Officers having work iu more departments than one should uiwuya 
note in their returns how their time was apportioned between the various 
departments. This is necessary to enable the High Court to judge whether 
the work done is sufficient, and to admit of the officer’s salary being 
correctly apportioned in the annual returns between the various depart- 
ments. 

In the periodical returns submitted to the High Court by District 
•Fudges, the returns of alt subordinate Courts including Small Cause (’units, 
as well as those of Additional Judges, should be incorporated. 

801 1 Where, iu the general statement compiled for any district, (he 
total of the column “Received by transfer” differs from that of the 
column “Disposed of by transfer” the reason should be explained, and 
anv cu.ses trausfered from or to other provinces should be noted parti- 
cularly, as the informaiun is required iu the preparation of the High 
Court's general returns. 

No stateineut or return prescribed by the Hij^h Court shall ber 
modified, discontinued or replaced by any other, nor shall return or 
>tatciiund ol any kind (weekly, fortnightly, monthly, quarterly etc./ 

be introduced without an express order of the High Court previously 
obtained. Whenever any difficulty is experienced in respect of la# 
prest ribt‘d forin.s, or any niodifieutiou is considered necessary, the reason# 
ihcrefor should be sulunitted by the District Judge w'ith a draft of the 
piopose<l form for the consideration of the High Court. A District Judge 
may, liowever, in any particular case call for a statement otlier than the 
ordinary to enable him to deal wdth some special matter and when so doings 
he shall see that such statement is brief in fonn and easily collected from 
existing registers. 

Noth. — ^T lie existiMico of many authoricteil uiid unauthorised roiurns is i‘o.s|K>ii.sible 
for attention beiiif^ diverted from much more important considerationK and tondK to 
defeat the whole object of the subraifwion of periodical returns. All unauthorised 
special or peiiodicni returns or statements of every kind, where they exist, shotild 
hf.* discontinued forthwith. 

803 . {!) Dmtrict .luiiges should curtfully scrutiiUHe Ihi* ]HMioili<*ul 
staUMiuMits and ex]>Iautttions submitted by the^ subordinate (Courts, and 
salisly tbemselve.s that the business of thos«^ Courts is transacted with du» 
despatch. 

( 2 ) District Judges will insert at the foot of their qifSrterly state- 
ments, a certificate cither that the statements, etc., have been found 
satisfactory or that needful steps have been taken in respect of thosw 
which have l>een found unsatisfactory, and cases which appear to call 
for notiee or instruction of the High Court should be separately reported. 

804 . District Judges should personally examine, at least half-yearly, 
a certain proirartion of the records of cases of all classes (contested and 
UBcontestM) disposed of by each subordinate judicial office in the district and 
sent to the record room from all Courts, in order to satisfy thei.t.vi%ee that 
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th« work of those Courts is being done will <leBpatcli and in accordance with 
law. 

JNot*.— At«e, rule 810(0). 

JM* (1) In the second and fourth quarterly returns submitted by 
the Httbordinate Courts to the District Judge should be given a brief 
«xplanatory note regarding the pendency of miscellaneous appeals, 
-when an appeal has been pending for more than six monuis, or 
when a decree has been for more than six months under execution. In 
the case of all classes of suits and appeals from decrees, explanations are 
required only when such cases have been pending for more than a year. 
Detailed explanation regarding the pendency of cases, when necessary, 
ahnuld be given in the fourth quarterly return of the year. 

{2'l In the second and fourth quarterly returns submitted by the 
District Judges to the High Court should similarly be given a brief 
■explanatory note regarding suits and cases pending over one year before 
4Leni8elves, the Additional Judges and the Courts subordinate to them 
together with the remarks recorded by them on the explanations of the 
AuTwrdiiiate Courts. Detailed explanations regarding the pendency of 
cases, when necessary, should be given in the fourth quarterly return of 
the year. 

■(J) Any case which appears to call for special notice should be 
aeparately brouglit to the notice of the High Court and District Judaea 
at liberty, if they think it necessary, to call for a full explanation 
irom any siilwnlinate Court in regard to any case on its file. 

In order that when .scrutinising the periodica] returns the progress 
wtiule in the disposal of old cases pending for more than a year may be 
«eein at a glance, a statement in tho prescribed form (S) 8 should be sub* 
snitti'd half-yearly by the subordinate Courts to the District Judge and by 
#J)e Distrii't Judge to the High Court. 

' 807 « (7) District Judgee will submit with their (luarterlv returns n 

(onciae statement in Form No. (S) 7 regarding the numerical outturn 
of work shown by each of their subordinates, and a separate expression 
x>f opinion as to the adequacy of work disposed of by each officer duhi^ 
tlhc quarter stating reasons, if any, which may account for shortage in 
disposals by any of them. 

Notf. — I t is nol possiblo to fix any standartl outturn ot work applicable to all 
Courts. In reviewing the work of each judicial officer, regard should he hod to the 
state of tlie ponding tile, the complexity or otherwi.s© of cases disposed of, the rise 
or fall in serious contest, the time spent by an officer in discharging duties when 
j>tac^ ill administrative charge of a deportment, and other reasons, if any. 

(2) When the returns contain any adverse iwmarks regarding the 
muinovical outturn of an officer, he should he demi-officially Fupplieu with 
A transcript of such remarks, with a view to rectifying the defects in 
future and the fact that this has been done should be noted against each 
in the concise statement. 

808 . Most of the annual statements can be readily commled from lue 
f^tutisticul Hegisters, the forms of which are reproduced in Volume II, as 
Nos. (K) 42 to (R) 48. In the case of others, it is essential that the 
viHiuisite information should be collected from time to time, so as to be 
.available without delay at the clc^ of the year. In the latter case District 
•Juitlges should be careful to require the proper officers of their Courts, and 
kyf the Courts subordinate to them, to collect the information at convenient 
intervals. 



CHAPTER 37 


ANNUAL AND CONFIDENTIAL REPORTt* 

1. Annual Reports. 

809 . District Judges shulI submit to the High Court, along with the 
aanual returns and statements, a report tor the year to which these refer 
upon the administration of civil justice. .Tabular statements in Forms 
Nos. (S) 22 to (S) 31, Volume II. shall accompany the report, with apposiW 
remarks as to any increase or detTense of busine.ss or the like, shown in 
each. These tables shall include the figures for all the courts of small 
causes and the regular Civil Courts in each district, separate totals bein? 
given for eucb of these classes of Courts. District Judges should be carefnt 
to avoid treating their annual reports as matters of routine, and are expeo* 
ted to see that the entries in the tables included in them, and those in the- 
corresponding annual statements, agree, as they must do, exactly, 
failure to explain discrepancies between figures given in ta’O sucoeanvw 
reports, which, in the absence of special reason, ought to he identical, ia 
also a matter which lends to much unuecessar}' correspondence, and should 
be avuido<l. 

810 . Ifj) No parfcuKir form is prescribed for the Anhual Admiiiistro- 
tien llcixpft. It is left to the District Judges to put on record the^ maim 
features in the administration of civil justice of the .year under review. 

(h> Intorinatioii regarding the following matters must, however, be 
included in the order sUtted below with explanations of im]mrtant or 
suggestive variations in the statistics.- Matters requiring special atten- 
tion or suggestions r<‘gnrding modification of rules should be stated 
separately : — 

(c^ A statement showing the name of each officer presiding over the 
District Judge’s, Additional Judge’s, Subordinate Judge’s and Munsif’e 
Court or Courts during the year, the number of days devoted h) civil and' 
criminal) work and the total civil (and criminal) work done by him shall 
invariably he appended to the report. 

(I) Judicial staff of the district during the year under report and the 
nnmber of days devoted by the District ^dge and by the Addstioiial 
Judges, it any, to civil work. 

(-) The number of suits instituted in the Courts of Munsifs, SutKtnIf- 
nate Jud^s, and District Judges, the number oof suits disposed of esmh 
class of Courts, how many of them were contested and how many wneon- 
teated, the total number of suits pending at the end of the year in Mcbt 
class of Courts, how many of them were over one year old and the numlar 
of suits stayed. Noticeable rise or fail under any of these items shosM 
be explained. 

(3) Percentage of successful applications for retrial. 

(d) The number of remlar appeals instituted, disposed of and pending* 
and uie number of appeals pending at the end of the year whch were over 
<ine year old. Any noticeable rise or fall in any of these items should bn 
explained. 
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Koticeable fluctuations in the aTerage duration of suits and appeals 
»'Hn3 in the percentages of appeal and confirmation as compared with the 
.previous year. 

($p Any points in the returns specially noticeable or requiring 
explanation. 

{(7^ The observance of the rule as to the punctual commencement by 
tlie ^.'ourts of the judicial work of the day at the prescribed hour (vide, 
rule 1 ) 

(S) The result of the examination of the records of cases decided by 
subordinate judicial officers (see, rule 804). 

{V) (a) The courts inspected by the District Judge during the year 
unde?- report and the last date of inspection of each of the remaining Courts 
in the judgeship, with reasons for not inspecting them if their inspection 
was done during the year and the probable date of next inspection of such 
Ccnris, the sufficiency of security of Court officials, the state of libraries, the 
maintenance and check of furniture and other stock. 

(b) The observance of the provisions of rule 988 and 989 (iiisjteclion by 
all judicial officers of the offices of their own Courts). 

(10) The observance of the rules regarding the distribution and service 
of processes (rules 50 to 100), the efficiency of the process-serving establish- 
ment, the percentage of personal service, any noticeable rise or fall in the 

number of processes served, as compared with the previous year. 

Noth. — I nformstinn should be given such subjects jis: — The tlate of iii»pw- 

procoss-Hervers chirinf; tlic year — (fi) in the C-ourt of tlio District niid Suh- 

erdmnlf^ tlud^es, (h) in the CourtB of the Miiiisifs of thx* district, nnd (r) the number 

of nppoMate procesHes in the Court of the District Jiidce nnd (lie SnlKtrdinnto Jnd^«. 

C'nsi's of siTious misconduct iiinons tiie proress-scrvinj; staff nnd the iiction tiikoii 
idhould lie noted. 

(//) The stale of the District Record Room wlu(*li must be ascertained 
by careful personal enquiry and not from the mere report of the. Record- 

keeper. 

Noth. — Information should be Riven cm such subjects as: Tlie date of last inspec- 
tion by the District diulRe himsidf under rule 1)81 and the prohuhle date of next 
iAfi)HH‘tioti. Records properly classified and neatly sirraiiRed!' RcRiilnr entry ol 
particuliirs in the liulcx tor rucks Record#, requisitioned promptly despatched K 
Kecords d«M4troye<l at due dates? etc., etc. 

{Hi) The exfeni to which effect has been pfiven to the rules rcR'nrdiu^ 
the urran^emeiit of the records in the course of the tiral. 

(13) The mode in which effect is i^iven to the rules relating;* to the 
employment of commissioners (Ch. XT) specially in commissions which 
require knowledge of surveying (rule 23S et scg). 

Notk. — It should be noted whether commissions rccpiiriiiR knowledRc of survcyiiiR 
sure invariably issued to survey-passed pleaders as required by rule 238 et »eq. A 
statement should also be furnished siiowinR (i) the number of sun'ey-passed pleaders 
in the district, (ii) number of other persons (If any) who ere enrolloci in the li st 
ficemmissioners for execution of survey sommission, (lii) total numlurr oi -um^ey com- 
missiomt issued faring the last three years, (in) the number of such commissions 
issued to survey-passed pleaders during tho year and the total remuneration paid 
io tliem, (r) the number of such commissions issued to other persons during the year 
load the total remuneration paid to them. Remarks on the manner in which the 
commissioners have performed this class of work .should al.so he added, {^ee alsof 
«le 240,) 

(jj) The working of the rules regarding pleaders’ and mukhtars’ clerks 
ituhi 867 et seg), 

— Information should he t^iveu on suc h »auh*et‘ts a.s ; ReRister properly mnia- 
tainad nnd revised niiiiuully? I'ards renewed at close of year and re-issued prfftnptlyl* 
fadiscrituiiiate entry into offices allowed? 
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. (IS) N(iM«eable increase or decrease in tke nnniber of aiq>!ieatiou lor 
iofonnatioft as compared with the preTiona year. 

Note. — Numbers to bo given separately for each Oouri in the District, 

{16) Cases of corrupt practice among the ministerial and process- 
serving staff which came to the notice of the Courts and the punishment 
awarded to corrupt officials. 

{J7) The effect of any recent legislation on the working of the Courts. 

2. Confidential Reports. 

filla (1) District Judges are required to submit not later than the 
15th February of each year a separate confidential report in printed form 
No. (M) 8, in respect of each of Subordiante Judges and Munsifs who served 
under them during the previous ^ear. Such confidential reports should be 
type-written, if possible, by the District Judge himself or at nis dictation hj 
the confidential clerk. Entries against items 1-4 of the form may however 
bo made and figures supplied by his office before entries against oiher items 
are made by him. 

(^) Before leaving a district of which he has held charge, a District 
Judgi*. who has had sufficient opportunity of seeing the work of the 
subordinate judicial officers and is in a {losition to offer his considered 
opinion, should place on record in Form No. (M)8, for his successor’s 
information, reports on their character, qualifications and official merits. 
Th;‘se icports will be forwarded to the High Court at the time reports are 
submitted in accordance with the provisions of clause (1) of this rule, 

Noik. — D istrict Judges are reminded that as a general rule in no rase should an 
oibcer 1 h' kept in total ignarunce lor any length of time that his superior officers 
after experience of his work are diHsatisfied with him. In cnsc.s where a 

wsriiitig might eradicaU* or Indp to eradiente a particular fault, the advantages ot 
prompt cuinmmiication arc ohviou'*. 

812« (1) Confidential reports should set out distinctly and tersely 
sufficient particulars and it is essential that they should be so full as 
clearly to show .spcndal merits or defects so that the High Court may form 
a definite and correct judgment on the merits of the officer. In the case of 
a very bad report, it is necessary that the unfavourable traits should be 
briefl}- illustrated. 

(2) No adverse remark must be made which cannot he supported hy 
precis4* data, which data are liable, specially in the case of a very bad 
report or of an officer who liad hitherto a good or average record, to be 
called for by the High Court. • 

(y) District Judges sliould form a clear and reasoned estimate of the 
merits or demerits of the officers under them on proven or knffWn facts and 
expres.s their views clearly and fully. What is desired is not an opinion 
at all costs but a considered and definite opinion founded on a real 
knowledge of the officer and his work, based not merely on appeal cases but 
on scrutiny of cases and proceedings which do not come in appeal and on 
a knowledge of the officer’s administrative and general methods and 
capabilities. The reports should be frank and outsimken. 

Note 1. — ^In this connection fee also, rale 267 . 
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riniBSilnnc «s *tetisfaefany,*’ *%»!,** or tho liko aro bo% vet7 lielpfal oad dofcofe tbo 
flhjoot with- iriiloh sudi ropm is prsseribcd/ mwa it is said that aa oflhser is Igso^ 
ft may ba takan to maan that a roportinff ofliosr has rsally no criticism to offer, and 
tlmt we i^car twported on has giyon satisidetion. But if an oiBoer has any parUeniar 
good quality worth mentioning, e.p., “enorgeU^* or "sound in judgmeut” or “tactfi^*’ 
It may be of great adyantoge that it should be speciaUy mentioned. In reporting 
t^ayonraUy of an officer, the use of such yagne expressions as "bad," "unsatisfno* 
toty," or "useless" is distinctly more objectionaole. It is essential to know if possible, 
wher^ the badness consists. The report should state whettier the officer is ‘‘pervenek" 
"untrustworthy,” "lasy," "perfunctory” or whatever the particular characteristic of 
his work may be; and it is a good thing to illustrate briefly the unfaTonrable trait. 

(d) The manner in which subordinate judicial officers have mana^^ed 
their offices and discharged their duties when placed in administrateye 
charge of a department, (e.g,, the accounts, the record room, the copying 
or nasarat, etc.) should be specially reported on and an^ instance of 
special excellence should be brought to the notice of the High Court. 

818a If the confidential reports on the work and cliaracter of subordi- 
mate judicial officers contain remediable defects or any adymae remarks 
regarding an officer which in the opinion of the High Court should he 
communicated to him for his guidance and correction, a transcript of the 
remarks will he sent by the Registrar directly to the officer concerned. 

814 a District Judges are required to submit on or before the 16th 
Noyember of each year a confidential report on the work and character 
of the Eiheristadars of their Courts and the nasirs at district headquarters 
and a copy of their yearly landed property statements showing immoyable 
property held,^ acquired, or disposed of by them in any district including 
property acquired in the name of their relations and other persons. Their 
oharaotw and reputation should be specially reported on and it diould be 
noted what relations thep have in sendee in all the offices of the district 
and among legal practitioners. 

— ^The landoH prf>p«jrty nintemetit should he submitted in Form No. (8> Jll 
with suitable modifications. 



PART Vni. — ^Legal Practitioners.* 

CHAPTER 38 

THE QUALIFICATION, ADMISSION AND CERTIFICATES OP 
PLEADERS AND MUKHTARS IN COURTS SUBORDINATE TO 
. THE HIGH COURT. 


1. Qualification of Pleaders. 


81So ( 1 ) No person shall be admitted as u pleader in the Courts siil>ordi- 
iijite to the High Court, unless he has served as a probationer for a period 
of one year or such shorter period as the Court may under special circum- 
stances allow in conformity with the following rules, is eligible thereunder 
an«l has satisfied the requirements thereof. 


Prov^ed that a person who has been enrolled as a pleader under any 
other High Court and has practised as such in Courts subordinate of that 
High Court, for a period of three years, and who desires to bo enrolled 
as a pleader under this High Court, may be exempted from serving 
m a probationer as required under this sub*rule, on his making an applica- 
tion^ to this High Court for the purpose. But any such pleader not com- 
pleting the aforesaid period of practice shall ordinarily oe required 'to 
serve as a probationer for one year in accordance with these rules. 
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case the applicant desires to practise in his Court or in the Courts of the 
Presidency Magistrates, Calcutta, and it shall si^cify the pleader . with 
whom and the Court in which the applicant desires to serve as a proba- 
tioner, and shall be accompanied by a certificate from the pleader stating 
that he is willing to take the applicant as a probationer: Provided that 
no pleader, who is not a practising pleader of more than five years’ 
standing or is ordinarily practising in the Courts of the Presidency 
Maigstrates, Calcutta, shall be eligible to take a probationer and no 
pleader shall be permitted to entertain more than one probationer at one 
time. 

Notb 1. — A person may, with the permission of the High Court, serve the reouired 
period of iiis probation witli an Advocate originally practising in the Courts subordi. 
nate to the High Court. In such a case the word “Advocate” should be rt-nd for the 
word “pleader*’ occurring in this sub-rule and the following sub-rules. 

Notb 2. — Probationers are not permitted to accept any form of outside employment 
during the period of probationership without the order of the Higli Court. Jflvery 
person applying for enrolment as a probationer should state in his application whethes: 
he is otherwise employed or not at the time and, if he is, his case should hv referred 
to the High Court for orders, with full particulars regarding the employment. 

(4) On receipt of the application mentioned in tbe last foregoing rule, 
and if it is in order, the District Judge or the Chief Judge, Court of 
Small Causes, Calcutta, ns the case may be, to whom it has been made 
shall grant the permission applied for, and shall cause the particulars to 
be entered in a register to be kept in his office. 

(5) The applicant shall then, during and for a period of one year 
or such shorter pericHl i\s the (^uirt may uu(h*r sjiecial cinuini/daiu'es allow 
to serve as a iirohatioaer with the pleader and in the Court in respect of 
whom and wdaicli, the said permission has been granted. 

(6) Durnig the period of probation aforesaid, the probationer shall 
work with the pleader in and outside Court. Such work shall ha limited 
to acting only, and shall not extend to pleading, and the general nature 
thereof shall be that of assisting the pleader in his professional work as 
pleader. 

(V') Dr.ring the i»eriod of probation aforesaid, Die probationer shall 
also atlem! the Court regtilurly and shall notify his attendance therein 
daily to such offi(»er ns the District Judge, in the case of service at the 
heaaquarters of a district, or the senior Munsif, in the case of service ftt 
the headquarters of a subdivision, or in an outlying munsifi or the Chief 
Judge, in the case of service in the Court of Small Causes, Calcutta, 
may appoint for the ])urpose. It shall be the duty of such officer to note 
tb* attendance of the probationer in a register to be kept for the purpose. 

(5) The probationer shall ordinarily work with one and the same 
pleader and in the same district throughout the period of his probation, 
and the pleader shall ordinarily be one in continuous practice throughout 
siich period. Incases where necessity mnjr arise, the service mav be with 
different pleaders, either in the same district or in a different clistrict or 
districts, for successive periods, biit the total period of probation must in 
no case be less than a year unless a shorter period has been allowed by the 
Court under sub-rule (/) alH>ve. 

^ Provided that no such service shall be recognised, unless it ^ has been 
witb the previous permission of the District Judge or the Chief Judge, 
Court of Small Causes, Calcutta, as the case may be, obtained in tibe 
manner indicated in sub-rules (3) and (d) above : 
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iProvided further that in the case of a change from a pleader in one 
di^lM^t to a pleader in a different district, the permission of the High 
Co^ also for such a change has been previously obtained on an ap|>lica« 
iion made to it through the Judge of the district in which the probationer 
is for the time being serving. 


Note. — If the Juilaosliip includes more thiin one executive •li'itiiot, the application 
ii* to he sent, throuirh the District Jud};e in oluugc of .nil the tlistriits comprising 
the Judgeship. 

(9) During the period of probation aforesaid, the probationer may be 
excused absence for a portion or portions thereof, provided the pleader with 
whom or the Court in which the probationer is to serve is satisfied that 
there is good cause for such absence, and that the training of the probationer 
nil! not materially suffer therefrom. . In any other case the deficiency will 
have to made up by serving for such further period, not longer than 
the actual period of absence, as may be necessary in the opinion of ihe 
pleader or of the Court, as the case may be. 

(10) A plpader who is permitted to take a probationer will be allowed 
charge a fee of Hs. 50 for his remuneration for the training he gives 

to the probationer, and may refuse to give a certificate of his willingne.ss 
to take the probationer unless he receives the ^mo in advance. In case, 
however, of the pleader not being able to retain the probationer for the 
full period of probation with him, the probationer will Iw entitled to a 
refund of an amount in proportion to the uncompleted portion of the 
service with such pleader. 

(//) Kvery [irobationer shall, during the whole period of his probation, 
exclusively employed by the pleader in bis proper business and practice 
a?- such. 


(12) On completion of the period of probaiitm as nfuroesaid, the proba- 
tioner shall file with the District Judge or the tUiief Judge. (\)urt of 
iSimill Cause.s, Oalcutia, as the case may be, a certificate in Form A of 
the scliedule from the plea<ler and a certificate in Form B of the schedule 
from the Judge of the district or the senior Muusif in the subdivision or 
in an outlying miinsifi or the Chief Judge, Court of Small Causes, Calcutta, 
as the case may be, and the certificates sliall be forwarded by the District 
Judge or the Chief Judge, Court of Small Causes, Calcutta, as the case mav 
be, to the Begistrar of the High Court, Appellate Side, either along with 
or in continuation of liis application for admission as a pleader mentioned 
in rule 82S po.<t i provided that the Judge of tlie district or the senior 
Munsif of the subdivision, or outlying munsifi or the Chief Judge, Court of 
Small Causes, Calcutta, should he entertain a doubt as to whether the 
probaiimicr ha> diligently worked as smdi, may, before giving such certP* 
ficate, subject the probati<»ncr to an examination as regards procedure, and 
should he imt be satisfied as a result of that examination that the probationer 
has served with diligem*e, inay direct him to continue as a probationer for a 
further period not exceeding three montlis. • 


SCHEDULE. 

Form A. • 

^ ® ’ practising in lortify that X, Y, has duly and 

faithfully served nie os a probationer for the perio^l required hv the rules* and. 
in my opinion, he i«‘ a fit and proper person to be admitted os' a pleader in the 
Oourte subordinate to tiie High Court. 

Siifnniiirr of thr. Phadftr, 

•In the case »f a probationer who Ima served more then one ploerier. instead of the worde 
*‘ibe period required by the ruh«” tlie actual period for which the probationer served 
each of them shall be stated, and a certificate shall be obtained from each of such 
pleodeiB. 
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aients in original referred to in clauses {I) and {2) of rule 820, togeihd witk 
the receipt of the officer in charge of a Government Treasury fte the fee 
required previous to examination by rule 827. 

XoTK. — An appli'ciitiou for leave’ to appear at an examination for makhtar>liip 
should ho re;i[urcie(i as made to a Court in iU administrative capacity, and should 
not he held liable to Ntamp duty. Such applications should, therefore, be reoeived 
on plain paper. 

823* The District Judge shall tliereupou satisfy himself of the sufficiency 
oJ the certificates of character presented by all mukhtarship candidates, 
and shall satisfy himself as to the identity of such candidates, and shall. 
Oil or before the 1st December, transmit to tlie ’Committee all such applica« 
tions with the documents accompanying, together with a list of such appli* 
cations and annexures and with his opinion in each case as to the sufficiency 
of the testimonials produced and any other information he may think it 
needful in any case to communicate. 

824r The Examiners shall, on receipt of the applications from rlie 
District Judge, take the case of each candidate, with the repo^ of the 
District Judge, into their consideration, and shall determine whether or 
not the candidate is possessed of the necessary qualifications. If the 
candidate is found qualified the ’Committee shall cause his name, the name 
of his father, his age and place of residence, and other needful particulars 
to be entered iii a register of persons permitted to appear at the examina- 
tion. 


825. (7) All extract from the register shall be forwarded to the 
District Judge with a declaration that the candidate is ])ermitted to appear 

at the next ensuing examination at for delivery to him. The 

District Judge shall cause a notice of his - having received such extracts 
to be stuck up in his court-house and shall deliver them to the candidates 
on application. 

(2) The District Judge, in carrying out this rule and rules 822 and 
828, shall conform to such instructions as he may receive from the 
’Committee through their Chairman or Secretary. 

826. Every candidate for examination shall produce to the ’Committee 
the extiuct from the register when be presents himself lor examination. 

(C) Fees for Examination. 

«^^27. (7) The fees payable by caudidutes for the Mukhtarship Exami- 

nation shall be Hs. 20 previous to examination. 

(2) If in any case, a candidate for mukhtarship after having paid the 
fee- required to be paid before examination, and having been found duly 
qualified and permitted to appear at any examintion, is prevented from 
appearing, one-half of the fee paid by him will be refunded on a written 
application. If such a candidate apply in writing to the Committee 
within one mon^_ from the date of such examination to he allowed to appear 
at the next examination, his application shall be allowed on his paying one- 
half of the fee. 

^3) Should a mukhtarship candidate be refused admission to the exami- 
nation, the 'fee paid by him will be refunded on a written application 
accompanied by a certificate from the Secretary to the Committee to that 
effect. 


Wee, role 816. 
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3. AdmitsiM to prcctiM ef tagal praolitiaiitrt. 

,^f28« Any person who is qualified under these rules, and desires to be 
adx^tted to practice, shall present an appHcution, for the pu^ose^ jn the 
pt^ribed form No. (M) 14A of the district in which the applicant intends 
oi^inarily, to practise, or lo the Chief Judge, Court of Small Causes, 
Gslcurta. if he desires ordinarily to practise in that Court or in the Courts of 
th^ Presidency Magistrates, Calcutta. 

829. The application shall be accompanied by (a) a receipt showing 
the payment by the applicant into the Government Treasury of the district 
or, in case he intends ordinarily to practise in the aforesaid Oouris in 
Cfldcutta, into the Imperial Bank of India, Calcutta, of the fee prescribed 
by rule 836, (b) the certificate of the committee showing that he has passed 
the Mukhtarship Examination or, as the case may be, his LL.B. diploma or 
provisional LL.B. certificate, (c) a stamp paper of proper value according 
to Schedules I and II of the Legal Practitioners Act, 1879, and in the case 
of an admission as a pleader, except where an application is made under 
the proviso to this rule, also (d) the certificates in Tbrms A and B prescribed 
by sub-rule { 12 ) of rule 815. 

Provided that a person desiring to be admitted as a pleader, may apply 
as aforesaid for such admission not earlier than two months before tne date 
on which the period of his probation is due to be completed but he shall not 
be ailmitted as a ])Ieader until the receipt of the certificates prescribed by 
sub-rule { 12 ) of rule 815 on coinpletioii of the probationary period. 

SS0« The District Judge or the Chief Judge, Court of Small Causes, 

Calcutta, as the case may be, shall, on receipt of the application, cause a 

notice showing the applicant’s name and pintle of abode together with his 
father’s name and place of abode to he affixed in some conspicuous place of 
the court house, and forwani a I'opy thereof, together with the application 
and the papers, as aforesaid, to the Itegistrar, High Court, Appellate Side, 
with a forwarding letter in Form No. (M)14, with such remarks as he may 
think fit to make thereon. 

Noik 1. — Except in a tase where n iHsrson applies for enroJmont sh a pleader under 
the (\>iirt after pra<'ti8inK as under any other High Court or when a person 

:ippli<M tor enrolment through the Judge ot the district other than that in which ho 

has }4(frved his probationiihip, no identification of the applicant for enrolment is 

iK»ceHsary .md therefore paragraph 3 of the form No. (M) U is not required to b# 
filled in. 

Notk *J. — Whert? an apr>li<*ation is made under the proviso to rule 8589, the ccjtifl- 
t ates in ioriii.H A and B shall not be forw'arded to the High Court with the appitiniS"" 
tion but the fairt that the applicant has complied with the nroviso should invariably 

verified by the IBntrict Judee or the Chief Judge, Court of Bmall Causes, Calcutta, 
A'i the limy he, hirtvarding the application to the High Court. Such 

< lie .sent only :\iU*r the completion of the probationary period. 

831. The High (.oiirt may call for evideifte of the respectability of the 
applicant in any case in which it may be deemed necessary. 


4. Certificates ami their Renewal. 

832. On receipt of the apnlicatioM, the Registrar, of the High Court 
shall c^au.se the copy of the notice, referred to in rule 830, to be affixed in 
some conspicuous place of the court building for at least six weeks. If the 
application is in order, and there is no objection to the applicant being 
admitted by the High Court, the Registrar Hhall, after the expiry of the 
aforesaid period of six weeks from the date of posting of the notice in the 
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High Courti cause his name to be entered in the proper register, and shall 
grant him a certificate as required by Section 7 of the Legal PractitioneiB 
Act, 1879, authorising him to practise, up to the end of the year in which 
it is granted, in the Courts and ofiices specified in the certificate. 

6SS« The certificate shall bear the number assigned to it in the register 
and shall be signed the Begistrar and forwarded to the District Judge 
or the Chief Judge, Court of Small Causes, Calcutta, as the case may be, 
to be delivered to the applicant. 

884« Eveiy application by a pleader or mukhtar for the renewal of his 
certificate under section 7 of the Legal Practitioners’ Act, 1879, must be 
made througli the Judge presiding over the Court in which he ordinarily 
practises, and unless tno High Courl otherwise orders shall be mode 
not later than Ist December. The Munsif, Subordinate Judge, or Judge 
of a Small Cause Court shall forward the application for a renewed certifioatO 
to the District Judge. If for any reason the officer forwarding the 
application considers tliat the certificate should not be renewed, he shall 
suomit a leport to that effect to the l>istrict Judge. 

Notp. Note to rule 828. 

Noth 1. — ^Tlio Chief Presidency MaRhsirute, Calcutta, is authorised under sec. 7 of 
tiie JjCRal Practitioners A(‘t, 1879, to renew the certificates of practice of pleadora and 
mukhtars at the tiino ordinarily practising in the jurisdiction of any of the Presidency 
Magistrates’ Courts in Calcutta. (Notification, dated the Ist February, 1900.) 

Noth 2. — In granting renewed certificates under clause (c), Schedule II, Part L 
<if ilie TiOgal Practitioners’ Act, XVIII of 1879, the words **except the Calcutta Bmall 
Cause Court** should be inserted at the end of paragraph 2 of the certificates in the 
case of pleaders who arc not graduates in law of one oi the Universities mentioned 
in rule 815(f) ante, 

835. Certificates may he renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIII of 1879), by the Judge of the District Court or the 
Judge, (Nuirt of Small Causes, Calrutin, or other officer authoriBed 
to renew certificates whether the value of the stam])e(l paper on which 
the renewed certificate is to bo issucnl (as prescribed by the second 
schedule of the Act) is the same as, or different from, the value of that 
on which the certificate in force of the particular iileader or mukhtar 
was issued. 

Noth. — Tho renewing officer shall check the entry in column 5 of the register in 
Form No. (K) *15 with tlic value of the stamp paper on which the certificate is renewed 
and thon put his initial in column 6. If for want of time he is unable to check the 
^'n^ies in column 5, he is authorised to delegate his duty to the Sheristadar or liead 
<ierk or both. In th«\t case the ch« eking officer will after scrutiny certify that he 
has found the entries and the stamps to be correct and the renewing officer will then 
put his initial on tho strength of the certificate. 

836t (/) Tho foo-^ payable on application for enrolment shall he as 

follows : — A 


Bs. 

PleadeF 26 

Mukhtar ... 10 

Noth. — As to value of stamps for certificnies, whether original or renewed, see 
(.ection 2*) of the Legal Practitioners’ Act, 1879, end the second schedule to tho Att 

(2) Where in any case an applicant for enrolment as a pleader or 
mukhtar, after having paid the prescribed fee, is not enrolled for any 
reason, the fee paid by him nuiy be refunded under orders of the Begistrar, 
High Court, Appellate Side, on a written application made to him m this 
behalf. 
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HI* A pleader or muklitar denroos of practiaing in any district other 
tiult in whiidi his certificate was last renewed, shall apply to &e 
District Judge of snch district for the entry of his name in the district 
roll of plMtflers and mukhtars. Similarly, a pleader ordinarily practising 
in the Court of Small Causes, Calcutta, who desires to practise in any 
district or rice versa shall apply to the District Judge concerned or the 
Chief Judge. Court ol Small Causes, Calcutta, ns the ease may be. for the 
entry of his name in the district roll of pleaders or in ^e roll of pleaders 
maintained by the Chief Judge. Before complying with the application 
the District Judge or the Chief Judge shall satisfy himself by such 
enquiries as he may think fit, as to the applicant’s identity and previous 
good conduct. 


A jileader or a mukhtar, enrolled us such by the Calcutta High 
Court before the 15th August, 1947, and practising in any distrj«** 
the .iiirisdiction of tlie Daoea High Court utter that date, who | 
pr.ictisf in atiy Court within the jurisdietioii of the Cnleuttn llij 'q 

shall apply to the Registrar, ,Hi^h Court, Appellate Side, y 

thiough the Judge of the district in which the Court where he i r 

practise is situated, or through the Chief Judge, ^urt ol Sma' ^ p 

Calcutta, in the rase of a pleader desiring to practise in that 0 a. 

through the Chief Presidency Magistrate,^ Caleutta, in the ca g & 

pleader or mukhtar dcsiiiiig to practise in the Courts of the 1 
Magistrates, Calcutta, for the entry of his name in the district 
pleaders or luukhtars, or in the roll of pleaders or inukhtars main 
the Chief Judge or the Cliief Presidency Magistarte, Calcutta, a 
may lie. Any such application shall be accompanied by the a 
renewed certificate for 1947 or, in the event of his eertinrate ha 
reiicwt'd for aii\ subseiiuent ycai h\ a competent authority under i 
High Court, that renewed certificate, and a stunip paper of pro] 
for the renewal of his certificate for 1955. He shall also furnish 
application — 

tl) proof of — 

(a) his having removed his name from the roll of pie] 
mukhtars, as the case may be, of the Dacca High 

(h) his acquisition of, or intention to acquire, Indian Nuti| 

(c) the cirrumstances in which and the methods by 

entered India; and 

(d) difh<‘ulty or impossibility of practising under the Dace _ 

Court on account of such political conditions or sue ? ? 
circumstances as this Court may consider suflicient; t g g 

(2) an affidavit of two respectable persons, who knew him act i* n 

a practising pleader or a mukhtar of the place in Paki] * - 

who are known to the District Judge or tbe Cihi^ S S' 
('ourt of Small Causes, Calcutta, or the Chief Pr Q f 
Magistrate, Calcutta, as the case may be, within wboi ^ ^ 

diction he may desire to practise, to establish his iden^ g 

Subject to the provisions of this rule being complied with, the District 
Judge or the Chief Judge. Court of Small Causes, Calcutta, or the Chief 
Presidency Magistrate. Calcutta, as the case may he, may he authorised lo 
renew the certificate of the applicant for 1966, after satisfying himself by 
such enquiries as he may think fit as to the applicant’s previous good conduct 

19 
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High Court, cause his same to be entered in the proper rq^ter, and shall 
grant him a certificate as required by Section 7 of the Legal PractitioneEa 
Act, 1879, authorising him to practise, up to the end of the year in which 
it is gninted, in the Courts and offices specified in the certificate. 

SSS« The certificate shall bear the number assigned to it in the register 
and shall be signed the Begistrar and forwarded to the District Jud^ 
or the Chief Judge, Court of Small Causes, Calcutta, as the case may be, 
to be delivered to the applicant. 

884* Eve^ application by a pleader or mukhtar for the renewal of hia 
certificate under section 7 of the Legal Practitioners’ Act, 1879, must be 
made through the dudge .presiding over the Court in which he ordinarily 
practises, and unless the High Court otheru'ise orders shall be made 
not later than Ist December. The Munsif, Subordinate Judge, or Judge 
of a Small Cause Court shall forward the application for a renewed certificate 
to the District Judge. If for any reason the officer forwarding the 
application considers that the certificate should not be renewed, he shtdl 
submit a report to that effect to the IMstrict Judge. 

Notr I. — Note to rule 828. 

Notr 1. — ^Tho Chief Presidency Magistrate, Calcutta, is authorised under sec. 7 of 
the Legal Practitioners Act, 1879, to renew the certificates of practice of pleaders and 
mukhtars at the time ordinarily practising in the jurisdiction of any of the Presidfmey 
Magistrates’ Courts in Calcutta. (Notification, dated the 1st February, 19(X).) 

Nora 2. — In granting renewed certificates under clause (c), Schedule II, Part L 
of the liegal Practitioners* Act, XVIII of 1879, the words “except the Calcutta Smafl 
Cause Court*’ should bo inserted at the end of paragraph 2 of tho certificates In tlie 
case of pleaders who are not graduates in law of one of the Universities mentioned 
in rule 816(f) ante, 

835. Certificates may be renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIII of 1879), b 3 " tho Judge of the District Court or the 
(’hitjf Judge, Court of Small Causes, Calcutta, or other officer authorised 
to renew certificates whether the value of the stani])ed paper on which 
tho renewed certificate is to be issiied (as prescribed by the seconil 
schedule of the Act) is the same as, or different from, tho value of that 
on which tho certificate in force of the particular pleader or mukhtar 
was issued. 

Noth. — T ho renewing officer shall check the entry in column 5 of the register in 
Form No. (R) 35 with tlic value of the stamp paper on which the certificate is renewed 
and then put his initial in column 6. If for want of time he is unable to check the 
^i^ies in column 5, he is authorised to delegate his dutv to the Sheristadar or liead 
""clerk or both. In that case the chicking officer will after scrutiny certify that he 
has found the entries and the stamps to be correct and the renewing officer will then 
put his initial on tho strength of the certificate. 

836. (/) The fees payable on application for enrolment shall be as 

follows : — c 

Bs. 

Pleadep ... 26 

Mukhtar ... 10 

Notr. — As to value of stamps for certificates, whether original or renewed, see 
section 25 of the Legal Practitioners’ Act, 1879, and the second schedule to the Act. 

(2) Where in any case an applicant for enrolment as a pleader or 
mukhtar, after having paid the prescribed fee, is not enrolled . for any 
reason, the fee paid by him may be refunded under orders of the Begistrar, 
High Court, Appellate Side, on a written application made to him in this 
behalf. 
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18^ A pleador or mukhtar desirous of practising in any district other 
than iltat in which his oertifipate was last renewed, shall apply to Ihe 
District Judge of such district for the entry of his name in the district 
roll of pleaders and niuklitars. Similarly^ a pleader ordinarily practising 
ill the Court of Small Causes, Calcutta, who desires to practise in any 
district or vice versa shall apply to the District Judge concerned or the 
Chief Judge, Court of Small Causes, Calcutta, as the case may be, for the 
entry of his name in the district roll of pleaders or in the roll of pleaders 
maintained by the Chief Judge. Before complying with the application 
the District Judge or the Chief Judge shall ^ satisfy himself by such 
enquiries as he may think fit, as to the applicant’s identity and previous 
good conduct. 

838a A pleader or a mukhtur, enrolled ns sucii by the ralcutia High 
Court before the 15th August, 1947, and practising in any distri*’^ «rifbin 
the .iurisdictioii of the Dacca High Court after tliut date, who \ 
prjifiise in uliy Court within the jurisdiction of the Calcutta Hi| ^ 

shall apply to the Begistrar, High Court, Appellate Side, ' ^ 

through the Judge of the district in which the Court wdiere ht* J f 
practise is situated, or through the Chief Judge, Court of Sma! ^ ^ 

Calcutta, in the case of a pleader desiring to practise in that j O pu 

through ,the Chief Presidency Magistrate, Calcutta, in the § 8* 

pleader or mukhtar desiring to practise in the Courts of the 1 S ^ 

Magistrates, Calcutta, for the entry of his name in the district $ g: 

pleaders or mukhtars, or in the roll of pleaders or mukhtars main ^ ^ 

the Chief Judge or the Chief Presidency Magistarte, Calcutta, ai S ^ 

may be. Any such application shall be accompanied by the a p ^ 

renewed certificate for 1947 or, in the event of his certificate ha 5^ 

renewed for any suhseciuent year by a competent autliority under B S 

High Court, that renewed certificate, and a stamp paper of pro) 5* 3 

for the renewal of his certificate for 1955. He shall also furnish 54 p- 

application — ? 3 


? ^ i 

s ss 

- 9 ^ 
B S 

PBS 


(1) proof of — 

(a) his having removed his name from ilie roll of plei 
mukhtars, as the case may be, of the Dn<-ca High ( 


(5) his acquisition of, or intention to acquire, Indian Nati 

(c) the circumstances in which and the methods by w 

entered India; and 

(d) difficulty or impossibility of practising under the Dace 

Court on account of such political conditions or sucl 
circumstances as this Court may consider sufficient; ai 

(2) an affidavit of two respectable persons, who knew him act: 
a practising pleader or a mukhtar of the place in Pakit 
who are known to the District Judge or the Chief 
Court of Small Causes, Calcutta, or the Chief Pr 
Magistrate, Calcutta, as the case may be, within whoi 
diction he may desire to practise, to establish his identi 


§- g! 5 

Els. 

I 

P I* at 


H 

- 

I f 


Subject to the provisions of this rule being complied with, the District 
Judge or the Chief Judge, Court of Small Causes, Calcutta, or the Chief 
Presidency Magistrate, Calcutta, as the case may be, may be authorised to 
rene^ the certificate of the applicant for 1956,. after satisfying himself by 
each enquiries as he may think fit as to the applicant’s previous good conduct 

19 
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Explanation. — As regards “previoas good f*ondiict”, an affidavit or a 
rrrtificntf- of character from a respectable person or from a l^al iiractitioner, 
jin'feiubly of the Court whereiu the applicant last practised, may be 
ilernnnded. , . ' 

Note. — ^This rule shall remain in force up to the 31st l>ecember, 1956. 

889 . (i) If any person having obtained the degree entitling him to 

be enrolled as a probationer in accordance with rule 815, or the certificate 
entitling him to be admitted and enrolled as a mukhtar, shall fail to apply 
fei such enrolment as a probationer or as a mol^tar, as the case may W, 
for a period of one year from the date of his diploma or certificate, he 
shall not be enrolled unless, by special order of the High Court, the time 
for such application be extended. 

(2) A person who shall fail to apply for admiMion and enrolment as a 
pleader within one year from the date of completion of the probationary 
period prescribed by rule 815, shall not be entitled to ajq^ for such admis- 
sion and enrolment unless with the special leave of the mgh Court. 

840 . If any person having been admitted and enrolled as u pleader or 
mukhtar shall neglect to take out a certificate, or having obtained a certifi- 
cate, shall fail to renew it for a period of three years, he shall not be enti- 
tled to receive a certificate, or to have his certificate renewed, wiiliout fur- 
ther orders of the High Court und shall be reijuired to i)ro(luce satisfactory 
testimonials to his cmaracter during the interval. Ap)>]icatiuiis made to 
(he Court in this regard shall I)e made in the presciibed fom Form No. 
(M) 14B . 

Nots. — W hen a pleader or mukhtar who has not been suspended irom practice 
applies (or the renewal of his certificate niter the expiry of the year tor ahieh it was 
Inst renewed, he should state m his affidavit which should be executed on an impressed 
non-indicial stamp undor Art. 4, Sch. I, of the Indian l^tamp Act explaining the 
delay in applying for renewal that ho has not practised in any Court sime the expiry 
oi the period tor which his certificate was last renewed. 

841 i Any person who shall hold any appointment or be engaged in 
ony occupation, trade or huBineae, at the time of his application for admis- 
sion as a pleader or mukhtar, shall state the fact in his application for 
admission ; and the High Court may refuse to admit such person or may pass 
such other orders on it as it thinks projier. 


842 . Pleaders and nnikhtars shall not, while practising as such, be 
barred thereby from holding any appointment or engaging themselves in 
any occupation, trade or business but a person who, having been admitted 
as a pleader or mukhtar, accepts an appointment or engages himself in an 
occupation, trade or business, shall, within one month of accepting such 
appointment or sp engaging himself, make an applicaion in the prescribed 
form [^Fomi No. (M)i4-r]' to the Registrar, High Court, Appellate Side 
throu^ the District .fudge or the Chief Judge, Court of Small Causes, 
CalcuMa, as the case may be, and shall state whether or not he prays for 
leave to suspend practice as a pleader or mukhtar, and the High Cwurt may 
either grant such leave, or may, if such appointment, occupation, trade nr 
— *« ivt^enwator^ to a practising member of the legal 
rl. * ’* A# Ilfs nrofessional duties 

deaoy Ji^ditrate, OaicuvMk * ^0. ^ 


gaged, or 


nitbUts, it 
Kef Frau- 
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8iik Any person, who having obtained leave or having^ been refused 
renewal of his certificate under &e last preceding rule, deeiresi oft relin- 
quishiM his appointment or ceasing to he engaged as aforesaid, to be 
readnutted to practice, shall apply in the prescribed form [Form No. (M) 
14>B] through the District Judge or the Chief Judge. Court of smell 
Causes, Calcutta, as ^e case may be, to the High Court tor permission, and 
shall furnish with his application such evidence as the District Jud^ or 
the CMef Judge, Court of Small Causes, Caleutte, at the case may be, shall 
require of good conduct and character during the period for which he 
obtained leave or Us certificate was uot renewed. 

844. It shall' ordinarily be considered unprofessional conduct on the 
part of a pleader or mukhtar to act professionally in connection with any 
matter or litigation concerning or arising out of an extraneous employment 
that he may have held or an occupationi trade or husinesa in which he may 
have engaged himself. 

845. (1) No -pleader shall enter into or continue in nrofessional 
partnership with- a^y person other than a pleader holdin^^ a (*ertinoate u^der 
fiiection 7 of the Ijegal Pravtitioners Act (XVlII of 1879), or be party to any 
agreement to share professional earnings with any person otner than in 
accordance \rith the provisions of this rule. 

(2) No pleader shall enter into a professional partnership with another 
pleader or become a meniber of an existing professional partnership without 
the permission of the High Court. A pleader who desires to enter into or 
become a member of such partnership shall make an application in that 
behalf to the High Court. Such application shall be made through a 
District Judge, or the Chief Judge of the Court of Small Causes, Calcutta, 
and shall give in resjject of each partner particulars of his name, of the 
date of his admission as a pleader, of the Court by which his current certi- 
ficate was renewed, am! the Courts in which he is enrolled. 

(3) Every application by a pleader who is a member of a professional 
partnership for renewal of his certificate under section 7 of the TAegal 
Practitioners Act (XTTII of 1879) shall be signed by the pleader per^onallT, 
and shall give in respect of each partner the praticulars mentioned in sub- 
rule (2). 

846. If a Pleader or Mukhtar, enrolled as such by the High Court, gets 
hiiiiscdf enrolled in a ('ourt in a foreign country, his name may be removed 
from the Boll of Pleaders or Mukhtars, as the case may, if the High Court 
so decides. 



CHAPTER 39 

ANNUAL RENEWAL OF LEGAL PRACTITIONERS CERTIFICATESt 
AND RETURNS 0¥ THE SAME. 

847. District Judges, the Chief Judge, Court of Small Causes, Calcutta, 
and the Chief Presidency Magistrate, Calcutta, shall submit to the Hi^h 
Court, during the Ist week of February, a return in form No. (S)33 m 
Vol. II, showing the names of the Pleaders and the Mukhtars whose certifi- 
cates have been renewed by them for the current calender year as well as 
the names of those who bave not renewed their certificates up to the date 
cf submission of the return. Separate return should be stibmitted of ^(1) 
Pleaders and (2) Mukhtars, and the first part of each return should show, in 
order of seniority, the names and particulars of those who have renewed 
their certificates, and the latter part, the names and particul&rs of those 
who have not done so. 

848a A list containing the names of the Pleaders and^ the Mukhtars who 
have not renewed their certificates up to the date of submission of the annual 
return to the High Court under rule 847 shall be posted in the Court house 
with an intimation that they are not entitled to practice and that they are 
liable to penalties if found practising without having renewed their certi- 
ficates. A cony of the list shall be sent by the District Judge to each Court 
M’itljin its judgeship for information. If the certificate of any Pleader or 
Mukhtar whose name appears in the list is subsequently renewed, his name 
ahall be nromptly reported to the High Court by the District Judge, the 
Chief Judge or the Chief I^esidency Magistrate, Calcutta, as the case may 
be and the Courts in the judgeship informed of the fact bv the District 
Judge. 

849« District Judges will inform the District Magistrate of the names 
of any pleaders and mukhtars wlio may enrol themselves in their Courts, 
or may renew their certificates. 

850> Similarly, the Chief Judge Court of Small Causes, Calcutta, 
will inform the Chief Presidency Magistrate, Calcutta, of the names of 

{ ^leaders who may enrol themselves in liis Ctuirt or, wdiose certificates may 
le renewed by him. 
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RULES REGARDING THE FUNCTIONS, ETC., OF MUKHTARS 
FRAMED UNDER SEC. 11 OF ACT XVIII OF 187S. 

851. The following are the functions, potrers, and duties of mukhtars 
practising in the subordinate Courts: 


(1) To take instruotions from his client and communicate with 
him* 


(2) To appoint and instruct advocates, vakils, pleaders, or 
attome 3 r 8 ; and to attend the Court during the trial of the 
client *8 case. 


(3) To inspect* and take copies of records. 


(4) To present a plaint (including any documents that may be 
attached to it), and receive it bock if it l>e ejected or 
returned. 

Civil Proc^eduro Code, sec. 
26; Or. 4, r. 1, Or. 6, 
r. 17; Or. 7, n. \0 
and 14. 

(5) To draw, and annex to the plaint, n memorandum of the 
documents which arc attaclicd to it ; and present plain 
copies of the plaint or concise stuh^ments, as the case may 
be, and enter a list of documt*nts to relied u|H)n by the 

plaintiff os evidence. 

Or. 7, rr. 0 and 14. 

(6) To produce documents for his client, and receive them back 
again if they l>o rejecie<l or retumiHi. 

1 Or. 3, r. 7 ; Or. 7. r. 17 ; 
Or. 11, r. 14; and Or. 
13, rr. 1, 4, 6 and 9. 

(7) To tender a written statement, and receive it back again if it 
be rejected or returned. 

Or. 8, rr. 1 and 0; and 
ties also Or. 6, rr. l(k 
and 17. 

(8) To apply for and receive process, and communicate with the 
servmg officer or the Small Cause Court, as the case may be. 
with a view to the ser\dce of the same. 

Hec. 27 ; Or. 3, rr. 21 and 

1 22 ; Or. 9, rr. 4 and 6.. 

m: 

(9) To file interrogatories for delivery through the Court 

Or. 11, rr. 1, 2 and 4. 

(10) To file affidavits 

Or. 11, rr. 12 and 13. 

(11) To file notices for service through the Court and accept^ such 
notices on behalf of his client. 

Or. 11. r. 17. 

(12) To apply for an order of inspection, and inspect hooks, domi' 
ments, etc., on behalf of his client. 

Or. 11, r^l8. 

(13) To apply to the Court to send for a record • • 

Or. 13. r. 10. 

(14) To apply for summonses to witnesses 

Or. 16, r. 1. 

(13) To apply for an adjournment 

Or. 17, r. 1. 

(16) To apply for execution, and for that purpose to file a tabular 
statement, inventory, or description of property. 

Sec. 30; Or, 21, rr. If), 11. 
12 and 13 ; and Or. 43. 
r. 15. 
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(17) To apply for leave to bid on behalf of a decree-holder 

(18) To apply for the discharge from the civil prison of the 

judgnmnt-debtor. 

(19) To apply to place the name of the representative of a deceased 

party on the record. 

(20) To apply to withdraw or adjust a suit (on producing a special 

power BO to do). 

(21) To Bppty for a commission to examine witnesses, for a l^al 

investigation, to examine accounts, or to make a partition. 

(22) To apply to dispauper a suitor in forma pauperis 

(23) To apply for an arrest before judgment 

(24) To apply for an attachment before judgment 
(23) To apply for an injunction 

(26) To file an agreement or case stat.ed under Or. 36, rr. I and 2, 

of the C. P. Cod(^ (on producing a special power so to do). 

(27) To file a memorandum of appeal or a cross-objection, duly 

signed and certified by a pleader, and receive it back again 
if it be rejected or returned. 

(28) To pay money into, or deposit money in, C!ourt, and receive 

and give receipts for payment of money out of CJourt. 


(29) To apply for an order of reference to arbitration (on producing 

a special power so to do). 

(30) To apply to file an award ma<le, or special <‘ase statc^d by 

arbitrators appointed in a suit in Court (when otnpowered 
by the nrbitratorM so to do), 

(31) To apply to havi' an award n^mitted to the arbitrators or sot 

aside (on producing a special power so to do). 

(32) To ^ply to file an agreement in writing that any matter in 

dinoronco Is^tween two or more jKirsons shall Ih’^ referred to 
arbitration (on producing a special jiower so to do). 

(33) To apply to file an award made without the intervention of the 

Court (on producing a special jwwer so to do). 

(34) To file applications by judgment-debtors to set aside sale on 

deposit of decretal amount and penalty. 


(35) To deposit rent, under sec. fit of the Bengal Tenancy Act 

(VIII of 1886). 

(36) To apply to establish a right to measure land, under sec. 91 

of the Befigal Tenancy Act (VIII of 1885). 

(37) To apply to have lands measured under sec. 103 of the Bengal 

Tenancy Act (VIll of 1885). 

(38) To apply for excvnition and sale under the Bengal Tenancy 

Act (VIII of 1885). 

(30) To apply for foreclosure, or to deposit money xmder Bengal 
Reflation I of 1798, or Bengal Regulation XVII of 1806. 


Or. 21, r. 72. 

Seo. 58. 

Or. 22, rr. 3 and 4. 

Or. 23, rr. 1 and 3. 

Or. 26, rr. 2, 9, 11 and 13. 

Or. 83, r. 9. 

Or. 38, r. 1. 

Or. 38, r. 6. 

Or. 39, IT. 1 and 2. 

Or. 36, rr. 1, 2 and 3. 

Or. 41, IT. 1, 3 and 22. 

Or. 16, rr. 2 and 4; Or. 
21, rr. 1, 39, 84 and 85 ; 
Or. 24, rr. 1 and 4 ; and 
Or. 46. r. 7. 

Arbitration Act, 1940. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Or. 21, r. 89, and sec. 174 
of the Bengal Tenancy 
Act. 
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(40) To opply fop m cer tificate op for the revocaikm of a oert iOoato, 

imdep Act vm of 1890, op under Part X of Act XXXIX 
of 1926, if unopposed. 

(41) To apply for probate or letters of administration, if unopposed. 

(42) To file an application on behalf of a person applying to be Sec, 12 of the Provuioial 

declared insolvent. InaoK*enev Act, V of 

1920. 


/. — ^When any document (of whatever nature) is rixpiired by law to be signed «if 
verifier!, or l^th signed and verified, it is incuml>ent upon the mukhtar to see that the sane 
is properly sign^ or verified, or signed and verified before filing or presenting the same ; 
where any application is required to be made upon affidavit, or affirmation, or verified state* 
ment, it is not to lie entertained unless so made. 


Note 2. — ^Whcua a plaint or a written statement is presented or tendered by a mukhiatf 
fare clauses (4) and (7)] an endorsement shall be made thereupon by the officer of the Court 
receiving the same in the following terms : — 

**Prei^nted by A. B. Mukhtar.*' 

The endorsement shall be signed by such officer and by mukhtar. 


852. A muklitar shall not be allowed to address the Court except tor 
the jmrpose of stating the nature and effect of his npidication, or, 
without tile leave of the Court, specially given to offer any legal argument 
01 examine witnesses. 

853. Every mukhtar who has acted for a suitor in any appeal or 
matter shall bound to furnish to his client, within lb days after the 
deciec 01 order of tlie Court lias been signed, an ae<*ounl in form 
hereto annexed. an<l in a language wliiidi the client understands, showing 
all rcfcipts and dishurseiueiits which have pa.ssed through his bands 
in the cause; and to such account shall be annexed a receipt signed by 
the advoi-ute, vakil or pleader for all fees paid to him. 


- 4 . li,, in account with C. /)., Mukhtar of Subordinate Court of. 


Or. 


Dr. 


19 

Ha. a. p. 

• 19 

R«. a, p. 

let January, 


J anuary, 

• 


To money advanced 

•• 

To paid for {here etate parti- 
cu/are). 




To my fee for (here state the 
particular acts he has done in 
the matter). 




To fee paid to E. F. advocate, 
vakil, or pleader for, etc., etc. 
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W4« The following are the functions, powers and duties of niukhtars 
of the High Court practising in Cml Courts 'subordinate to the High 
Court, subject to the instructions of their client: — 


To communicate with his client. 

To instruct advocates* vakils* pleaders, or attorneys during the 
trial of the client’s case. 

To make such applications as can be made to an officer of the 
Court, but not to the Court itself, provided that he shall not be 
entity to apply to inspect records. 

To pay money into, or deposit money in, Court and, where specially j Or. 10, rr. 2 and 4 ; Or. 
empowered by his mukhtari^ma, to receive and give receipts 21, rr. 1, 39, 84 and 
for payment of money out of Court. 85 ; Or. 24, rr. 1 and 4, 

and Or. 41, r. 10 of 

To deposit security when required under Or. 41, r. 10, C. P. Code. C. P. Code. 

To apply for copies of any paper^from the record of any case and 
receive them after paying fees. 

To identify persons before the Court officers. 

To communicate with the Court officers for uiformati onregarding 
any case. 


855 * The instructions contained in rule 853 shall also apply to 
niuklitars of ilio IJif?h Court practising in Civil Courts subordinate to the 
High Court. 



CHAPTER 41 

RUteS REGARDING VAKALATNAMA8 AND MUKHTARNAMA8. 

856 * Vakalatnanias and mukktarnamas, whether executed by 
principals or their attorneys and agents and mukhtarnamus under the 
authority of which vakalatnanias are executed, shall not be required to 
be verified on oath. The resiMinsibility in regard to all such documents 
being properly and correctly executed shall rest entirely with the lepal 
practitioners concerned. This rule does not apjdy to cases in which 
only niukhtars or agents not duly certificated under any law for the 
time being in force are employed. In all such cases the inukhtamamaa 
shall be verified on oatli. 

857 . Advocates practising in the High Court shall note on their 
vakalatnanias the names of the niukhtars or other persons from whom the 
vakalatnanias arc received. 

858 . The appointment of a mukht.ir in addition to a pleader cannot 
be authorised on the vakalatnama appointing the latter, bnt only on a 
separate document drawn as a mukhtarnama and rire rvrutt. 

859 . No advocate, vakil or ]dead<*r without accepting in writing a 
vakalatnama (;m<l filing it if it Jic not already filed) shall art in any ease. 

860 . No advocat<‘, vakil or pleader shall plead in any ease unless he 
has io) h(*en engaged for that purpose hy another advocate, vakil or pleader 
duly appointed to //ef for the party or (/O filed a meniornndum of appearanee 
under Or. r. 4, C. P. Code. 

861 . When the party eannot sign his or her name, the vahilatrt'tma or 
vinkhiatnavia must be endorsed as follows: — 

r, .A.n.. do hereby appoint C.D,, ndvcM’ate/ vakil/ pleader /mukhtar, to net for we 
nbovenamed cause, in token where<if I have made my mark in the prasenre 
of K. F. 

X. {Mark). 

and T. E.F., do hereby attest the above mark an hnvinfc beer, mode in iny proaenoe 
by A.B.. who is known to mo. 

X. {SignatiiTt), m 

NoTP. The attestor should be a person other than the person who writea the 
endorsement. 

Courts accept vakalatnanias and muklitarnamas on the res- 
ponsibility of the legal practitioners filing# them. An advocate, vakit 
or a pleader accepting a vakalatnama or a mukhtar accepting a mukhtar* 
nama purjiorting to be executed by bis client in person is bound to 
satisfy himself a.s best as he can that it was s<» executed. Vhen it ]»urj>ort8 
to be executed by a third party, on behalf of his client, he is bound 
to ascertain that such person has been duly empowered by the client to 
appoint an advocate, vakil, pleader or mukhtar, as the case may be, 
and has himself executed the document. 

{^) No advocate, vakil or jdeader sliall receive a vakatalatnaina and 
no mukhtar shall receive a mukhtarnama from any person other than 
the party himself or his recognised agent within the meaning of the 
C. P. Code (Or. 3, r.2), or a person duly authorised by power-of-attoruey 
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to act in hifl behalf, or bis servant, relation or friend or an advocate or 
vakil or pleader or mukhtar specially authorised in writing in that 
behalf. 

Notb 1. — The authority should be in the following form: — 

1, A. B., do hereby authorise C. D., my relation /servant /pleader, etc., to deliver 
the accompanying vakalatnama/mukhtarnama to £. F., my duly appointed advocate/ 
vakil /pleader/ mukhtar in the abovenamed cause. 

X. (Signature or thumb rmpreseion). 

Note 2. — The authority may be endorsed on the vakalatnama or mukhtamama 
itself. 

Noth 3. — A vakalatnama received by the advocate, vakil or pleader, or in the 
case of a mukhtarnnina, by the mukhtar, himself through the post from a person 
previously known to him, and vith whose handwriting he is familiar, may be accepted. 

(3) No advocate, vakil, pleader or mukhtar shall receive a vakalatnama 
and no mukhtar shall receive a mukhtarnama from a person who is unable 
to sign his or her n<nme, unless it bears an endorsement in the form prescribed 
by rule 861 above. 

(4) Where there are more parties than one and they desire to appear 
by separate vakalatnamas or mukhtamamas, the vakalatnama^ or 
mukhtarnama of one may be received from any other similarly authorised, 
but if they desire to appear by one and the same vakalatnama or mukhtar- 
namu, it may be received from any one of them or from a person duly 
authorised by any one of tbem without special authority from the others. 

(5) Every ailvocate, vakil or pleader filing a vakalatnama and every 
Timkhtnr filing a mukhtarnama shall endorse on the hac^k of it with his 
own hand the following particulars: — 

(i) the date of acceptance, 

(/V) the tiaine of the person from whom it is received, and 

i/ii) if such person is neither the client himself nor an advocate, vakil, 
] deader or mukhtar, the j^reeise nature of the authority of that 
juTson with dale of the authority. 

Notb 1. — B<*nch clerks and other ufficera who nre autlioriped to receive vakalatnamas 
or mukhtamamas in every case satisfy themselves that the endorsements are 

properly made and contain all the particulars required by this rule. 

The iiaino <»f the person from whom the docniment is receivtul must always be 
given and it is not enough to describe him as plaintiff or defendant. This applies also 
to each cose of subsequent acceptance under .sub-rule (g). 

WOTK 2. — iSiibseqnent acceptance of a vakalatnama or mukhtarnama already tiled 
shall also be endorsed with the same particulars under the three heads (i), (it) and 
(lit) [ride sub-rule (6).] 

0*) A vakalatnama or mukhtarnama, which has been filed in Court may 
subsequently with the permission of the presiding Judge, be accepted by an 
advocate vaKil, ])Teader or ini^htar, as the (Uise may be, whose name 
appeared in it at the time when it was first filed; in the case of such flub- 
seciucnt acceptance the endorsement shall contain the same particulars as 
are required in flie case of the first acceptance under sub-rule (5) above. 

Notr 1. — A pleader's registt'red clerk cannot transfer a vakalatnama to any 
pleadcjr. 

Notr 2 — Tlir seveni] provisions of rule 862 apply to attorneys practising in the 
subordinate Courts. 

(7) Where any member of a professional partnership referred to in rule 
845 has accepted a vakalatnama or powers from any party to a litigation 
under the provisions of this rule, every other partner of the firm shall be 
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deemed in all respects, other than in respect of appearance in Court/ to have 
accepted a vakalatnama or powers from such party and shall not be entitled 
to act or to plead in the same litigation for any other party. 

(8) TSo vakalatnama or x^wers shall be accepted in the name of the firm 
constituting a professional partnership. The partners or such of them who 
may so desire, must accept the same individually. 

863 « A party who has retained an advocate, vakil, or jdender to 
appear and act for him and apixiinted him by execution of a vakalatnama 
cannot be heard in jierson, unless he first withdraws the vakalatnama and 
determines the apjiointment in the manner laid down in Or. 3, r. 4, 
C. P. Code. 

864 . (1) If no fresh vakalatnama is filed in exec^ution cases, the imrty 

ap))Iying for execution must make a verified statement that tht‘ advocate, 
vakil or pleader filing the ap]>lication for execution is the duly authorised 
advocate, vakil or pleader who acted for him in the original suit. 

(2) As the powers (‘onferred on an advocate, vakil or pleader cease 
on the enforcement of the de<Tee, — that is on payment of the money (if 
money be decreed) into Court — nn advocate, vakil or pleader in a suit 
cannot receive without any special power, sums realised in exe«*utiou of 
the decree in '^uch suit. The Inking of the money out of (%»ur< is a » uh- 
sequent and separate transa(*tion and m> advocate, vakil or pleader shall be 
allowed to receive or withdraw the same unless — 

(n'i the vakalatnama under whi«*h he soded on behalf of his idient in 
the -^iiit or in the ext»cution ])ro<^eedings (where a fresh vakalat- 
namn lias been filed) contains a special clause enabling him to 
do so, or 

<h) there is a separate instrument distinctly conferring on him tho 
authority ti) do so, or 

the decree-holder lias in his apjd icat ion for exe<*ution made a 
verified stateinent that a special power to receive money realised 
in execution ha»l heen conferred on the advocate, vakil or 
pleader who acted for him in the suit (*onrorned and also a 
prayer that the money should on realisation be jmid to the saidi 
advocate, wakil or ]»lt»nder acting on liis liehalf under such power. 
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DRESS. 

865 * Advocates of the High Court shalL when appearing in subordinate 
Courts, wear the same gown as in the High (;ourt. Vakils, if any, appearing 
in such Courts, shall wear the same gown as they were entitled to prior to 
the 1st July, 1028. 

The following distinctive dress shall be worn by legal practi- 
iione.'’s of the subordinate Courts when appearing in Court: — 

(I) By Pleaders — (a) A black or white chapkon, achkan or buttoned- 
u]. long coat with trousers to match and a bla<*k alpa(;a gown of the cut and 
shape of a B.A, gowm; or 

{h) If European dress is worn, then a black coat with dark or white 
trousers and a black or dark coloured plain tie and the gown. 

{2) By Mukhtnrs . — The same dress ns that of ])leaders in sub-rule \1) (a) 
and (h) but without the gown and with a black or white choya or a white 
chndthir crossed at the breast wdien wearing the chapkan or arJikan in sub- 
rule (1) (a). 

Noth 1. — in «iib-rulo (1) (a) comprises any plain dull colour like whitiKh, 
pnie cream, natural, tussore, etc. 

\oTK 2. — Pleaders have tho oiition of wearing or not wearing their gowns when 
appearing liefore Magistrates or other executive officers discharging civil and revenue 
duties, who are not themselves required to ivear gowns. 

Noth 3, — The wearing of a head dress, a turban or a pugree for pleaders and a 
shamla for inukhtars, when app<niring in Indian dross, i.s optional. 



CHAPTER 43 

■■■ V 

RUMES regarding PLEADERS' AND MUKHTEARS* LICENSED 
CLERKS UNDER SECTION 31A DF THE LEGAL PRACTITIONERS 
ACT, 1879 AS AMENDED BY THE BENGAL TOUTS ACT, 1942. 

867. In these rules (1) “licensed clerk” means a clerk who is employed 
by a pleader or mukhtcar in connecticm with his legal business and is 
licensed as such under these rules, and, unless the context otherwise requires, 
the expression “pleader” includes a firm of pleadeis and (2) “form” means 
a foim prescribed by, and appended to, these rules. 

A licensed clerk shall for the purpose of performing the ministerial 
part of the work of his employer have access to any Court in which the 
latter is authorised to practise and shall approach such of its ministerial 
oflioers as may in that behalf be designated by the presiding Judge of such 
Court but he shall not have access to te office of any Court. 

No person employed by a pleader or niukhtear other than a licensed 
clerk shall be allowed access to any of the Courts of the district or to have 
any dealing with the ministerial officers attached thereto. 

870. A licensed clerk desiring to have access to anj’ ministerial officer 
refened t«) in rule 8C8 shall on demand produce his lic«*nse. 

871. Not more than one clerk in the case of a mukhtcar, and not more 
than two clerks in the case of ii pleader, shall ordinarily he licensed at a 
titm?. In spe<‘ial cases a pleader or a mnkhtear may be allowed to emidoy 
anv licensed clerk in I'xce.ss of the number prescribed by this rule. Such 
ca.ses shall W reported to the High Court for orders with a statement of 
the reasons for exceeding the prescribed number. 

872. The liceuvsed clerks of a firm of pleaders shall be deemed ty be the 
common licensed <derks of cacli of the partners. No extra clerk for any 
liartner in his individual capacity shall be licensed. 

873. At district headquarter stations the licensing authority shall l,e the 
District Magistrate in the case of clerks of niukhtears ordinarily practising 
in the magisterial Courts and the District Jutige or, if so authorised in this 
behalt by the District Judge any Judidal Officer at Sad:ir in all other 
cases, and at other stations such authority shall bo the principal magisterial 
Coart and the princijiul Civil Court respectively. Where there i» more than 
one <:iv-l Court of the same grade at any such station the potver shall be 
exercised by the senior of the Judges of such Courts unless the District Judge 
otherwise direets. The Chief Judge, Court of Small Causes, Calcutta, and 
the Chief Presidency Magistrate, Calcutta. shall respectively, 
he the licensing authority, in respect of clerks of pleaders (and muklitears, 
if any) ordinarily practising in the Court of Small Causes, Calcutta, and 
the Courts of Presidency Magistrates, Calcutta. 

874. U) Every application for the grant of a license to a clerk shall be 
made to the licensing authority by the pleader or mukhtear desiring to 
employ him. It shall be actmmpamed a statement of the clerk proposed 
to be employed that he is willing to be taken in as a licensed olerK of the 
pleader or mukhtear concerned and that he will employ himself exclusively 
m tbe service of his employer for purpose of his bona fide legal business. 
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(2) Every person who desires to be licensed as a clerk shall be required 
to write in the presence of the licensing authority or any person ap^inted 
by him for the purpose and no person whose handwriting is illegible or 
bad shall be registered as a licensed clerk. 

(3) Such application shall be on plain paper and shall contain — 

(t) a certificate from the pleader or mukhtear that the person proposed 
is to the best of his belief fit to be so employed and will be 
employed hona fide in bis own service and for the purpose of 
his legal business; and 

(tf) the name or names of other licensed clerks, if any, under him. 

(4) Any pleader or mukhtear applying for the registration of a clerk 
who was previously the licensed clerk of another pleader or mukhtear 
practising at any station, shall file with the application a certificate of 
conduct granted by the previous pleader or mukhtear, or give a satisfactory 
explanation for omitting to do so. 

(5) No license shall he issued unless the licensing author!^ is satisfied 
that the clerk has sufficient knowledge of both English and Vernacular of 
the district in which the Court is situateil' and is fully conversant with the 
duties he has to perform. 

(6) The licensing authority on receiving the application may — 

ii) dispose of it at once when the person proposed is known to him ; 
or 

(it) refer it to the Bar Association or the Mukhtears’ Association, as 
the case may be, for their opinion, or 

(tit) make such other enquiry as he thinks necessary. 

(7) When the licensing authority is of opinion that the pci sou propo.sed 
is a fit and jiroper person to lie einjiloyed as a licensed clerk he shall enter 
his name in a register in Form No. (K)36A and issue to him a license in Form 
No. (M)35A. These licenses shall be strictly uon^transferable and shall be 
returned at the close of each year for renewal. It is not necessary to issue 
a fresh card each year. The fact of renewal may be eiKlorsed on the back 
of the old card. 

(8) Each licensing authority shall at the beginning of the year send a 
copy of the register and of all subsequent additions and alterations therein 
immediately after they are made to the other licensing authority, if any, 
at the same station for information and for incorporation in his register. 


875i Every application by a pleader or mukhtear for the annual renewal 
of his clerk’s license shall be made to the licensing authority not later than 
1st December and such application shall be made on plain paper. The 
licensing authority shall, unless he has reasons for not renewing it, cause 
the necessary entries to be made on the back of the license as a token of 
renewal by an officer to be authorised by him in this behalf. 


87& If an application for renewal of license be made after the date 
prescribed by n;le 875, it shall be acc^panied by the explanation of 
the clerk in the form of a verified petition showing cause for the delay in 
applying for the renewal. When however, such application is made after 
the expiry of the period for which ^e license was last granted, it shall be 
accompanied by an affidavit explaininig the delay in applying for renewal 
and stating that he has not since then worked as the clerk oi any pleader 
or mukhtear in any Court. 

Nora.— The affidwit be executed on an impressed non-Judidal stamp under 

Article 4, Schedule I to the Indian Stamp Act, 1899. 
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Any licensing authority in Ae case of a clerk registered by him 
inay.. for reasons to be recorded in wrildng and after hearing the clerk in 
his defence, order his suspension or removal from the register and the 
cancellation of his license, if he is guilty of any miBCondnct such as to 
render him unfit for the exercise of his duties or convicted of any offence 
involving moral turpitude. Every order of removal shall be communicated 
to the other licensing authorities of the district. 

Notk. — P roc8t>dings taken ngainst clerks under this rule shall be deemed to be 
administrative und not judicial proceedings. 

877. Wh iTe the order of reinovnl or discharge is passed by « Court 
subordinate to the District Jud^e, there shall be a rijrht of appeal to the 
District Judge. 

878o No aiiplic atifui shall he made hy a pleader or niukhtear for the 
grant of a lieeiise to a person whose name has been removed from the 
Register under the pret ediug rule, unless the said order of removal has 
been, by a subsequent order of (‘ompetent authority, withdrawn or modified. 

879* No Iverson licensed as the clerk of one pleader or mukhtt^ar shall 
do ousin(‘ss in the Courts or offices thereof on behalf of any other pleader 
or mukhtear except in the case of illness or absence on leave of any licensed 
clerk, when the presiding Judge of the Court may, on <he written requisition 
of the pleader or mukhtear under whom the clerk is engaged, permit the 
licensed clerk of another pleader or mukhtear to discharge the absentee’s 
duties for a period not exceeding fifteen days. 

880« No clerk licensed as the clerk of a particular pleader or mukhtear 
shall excejit in the absence of his employer, pass or hand over to another 
pleader or mukhtear any paper written by him to be filed in a case unless 
such paper also bears his employer’s signature. 

881. The rules regarding registration of pliniders’ clerks shall also apply 
to the clerks of vakils and advocates ordinarily practising in suliordinato 
Courts or in the Court of Small Causes, Calcutta, or in the Courts of the 
Presidency Magistrates, Calcutta. 

882. The Courts shall allow the licensed (derks of pleaders or mukhtears 
practising before them — 

(1) to present applications signed by their masters, for — 

tfl) copies or information, (6) supjdy of forms, (c) return of documents, 
(d) rej»ayment of deposits, (e) inspection, (/) all applications of 
a routine nature, 

(2) to take delivery of copies or information, 

(3) to tender money, 

(4) to identify persons veryfying a£Bdavi|s befor the Sheristadar, 

(5) to take notes from cause lists, books of information, etc., regarding 
dates of hearing, processes and process-fees due, etc. 

883. Clerks shall not be allowed to inspect or handle rci^ords. 

Rule regarding touts, 

884 . Any person who acts as a clerk of a pleader or a mukhtear withont 
a license granted to him in accordance with the above rules, shaU be deemed 
to be a ^^tout” within the meaning of section 3 of the Act and in this respect 
the provisions of section 36 of the Act shall apply. 
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ESTABLISHMENT. 

1. Process^erving peons.* 

885. The proceHs-serting establishment in each district shall consist 
of — 

(t) such number of permanent process-servers for each station of 
the district as shall he determined from time to time by the High 
Court with the approval of Government, and 

(it) temporary ])eons, to be known as probationers whose number in 
each station shall not exceed 10 per centum of the number 
of permanent process-servers employed there and whose duties 
shall be to assist the process-servers and to perform the work of 
such of them as are on leave. 

Notk. — The term ‘probationers’ is applied to these temporary peons for convenience 
of nomenclature only. The Probation Rules issued in Government of West Bengal, 
Finanoelliepartinent’s notification No. 846F of the 19th March, 1053, will not apply to 
them. 

886. There shall be a joint process-serving establishment for all 
Courts at the same station under the direct control of ^e nazir, who 
will be responsible to the various Courts for proper service and execu- 
tion of processes made over to him for the pur])ose. A register of 
process-serving peons shall be maintained at each station in Foim 
No. (B) 16, Volume II. 

887. (a) A monthly salary of Its. 25 — 1/2 — 35 shall be allowed to 
procees-serA’ers employed in the service or execution of processes of the 
Civil Co\irt8 in West Bengal. They slmll also draw compensatory and other 
allowances as sanctioned from time to time for corresponding employees 
under Government. 

(b) The temporary peons employed as probationers shall be on the time- 
scale pay of Its. 20—1/4—25 per mensem: provided that a probationer may 
draw* pay in the time-scale of Be. 26 — 1/2 — 36 on being appointed to 
officiate in a permanent or temporary post of process-server (otherwise 
than in a leave vacancy) or on his appointment substantively against a 
permanent vacab^, even though he has not been confirmed. If perma- 
nent orderlies, omce peons and duftries are employed as probationers, 
they shall draw the difference between Bs. 20 — 1/4 — ^25 and their subs- 
tantive pay as personal pay while they hold the temporary posts. 

(c) The pay pf a probationer appointed substantively to, or to 
officiate in, a post of process-server in the _ scale of Bs. 25-— 17^2— 35 
shall be fixed in accordance with the provisions of the West Bengal 
Service Buies, Part I. 

888. (a) Leave vacancies^ among process-servers will not be filled. 
The work of men on leave will be performed by probationers without extra 
remuneration. 

*Tbe rules in this ChaptM* i^arding remuneration of peons, number of peons, 
etc., have been made under Beotions 20(ui) and 22 of the Oburt Fees Act. 
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(i) Temporary vacaacies (not leave vacanoiee) in poets of permanent 

e roo^ss-seryers snail be filled by the promotion to officiate therein of pro* 
ationers. 

{e\ Temporary posts of process-servers created in accordance ^ with 
rule 896 will be filled by the promotion to officiate therein of probationers. 

(d) Substantive vacancies in post of perniaiient process-servers 
shall be filled by the appointment thereto of probationers, provided 
that a probationer shall not be confirmed in a permanent post until he 
has completed at least two years’ service on probation (previous service 
as a probationer or officiating service in a temporary or permanent post 
of ^ process-server shall count as service on probation for the purpose of 
this rule). 

(e) Leave vacancies in posts of probationers shall remain unfilled. 

889« Vacancies (other than leave vacamdes) occ^urring at any 
station in post of probationers shall be filbnl by the aj>poiiitnient thereto 
of enrolled candidates attached to that station. Any periods of duty 
in a post of probationer i>erfoimed by an enrolled <*andblatc, whether 
continiioiis or otherwise, will count towartls the two years of pridiation 
prescribed by rult* SS8 ((/) on the subset|ucnt apfiointment to a permanent 
post. 


Xotk. — On tlie promotion of a probationer to officiate in n post of proress-Rerver 
a tomporary vacancy in a post of probationer will occur. This vacancy should be filled 
by the appointment of the senior enrolled candidate. On iho reversion of tho proba- 
tioner to his old post on completion of his term of otHciatin^t ser\’i(‘e, the junior 
f^nrolled candidate acting ns probntiotier should be discharged. 

890. Deleted. 

801. The Nazir at each stathm shall mainfiniu a register of (Uindi- 
dates enndled under orders of the Judge-in-charge of the Nazarat for 
tilling up vacaindes in fiosts of probationers. 

002. The Judge-in-charge shall as cx'cas.Hioas remiire hold exainina- 
tioiis in reading, writing and of a knowledge of the rules regarding service 
and execution of processes. Persons passing the test shall be placed on tho 
enrolled list. 

Note 1. — Orderlies, office peons and night-watchmen will be eligible as probetionert, 
l>rnvided they possess the required qualification and pass the teat. 

Notr 2. — Candidates found to be unfit and undesirable should be struck ofF^ the 
enrolled list. 

Note 3. — The permanent appointment of peons lies with tho District Judge. 

803. A conduct register of peons with a sufficient number of pages 
for each shall be maintained in every nnzarat afid all cases of irregularity, 
failure of duty or misconduct on the part of a peon should be noted there- 
in with details of action taken. 

Note. — P unishment of every kind awarded to peons should be noted in the servioe 
bonk with particulars of the offence. 

B94. No peon should be retained or appointed for the service of the 

f processes who cannot read and write sufficiently, or who is not capable of 
ully and intelligently carrying out the duties of a process-server. 

SOS. Table I below gives the minimuin number of processes per 
annum that should be served by one peon in the several stations of each 
district on the assumption that each peon spends at least 20 days per 
20 
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mMuem in the amfsaeU on the service of prooesseo. Table lA gives 
tile corresponding minimum district average number of processes tb*t 
should be so served. The number of permanent processHiervers for each 
district of West Bengal, will be fixed by the High Court from time to 
time with the approval of Oovemment [vide role 885 (»)]. 

Tabu I. 

Banhura. 

... 760 
... 760 
... 800 

Birbhum. 

... 700 
... 760 
... 760 
... 800 

Burdtoan. 

... 700 
... 750 
... 900 
... 900 

Coach Behar. 


Gooch Behar (Sadar) 700 

Dinhata . . 700 

Mathabhanga . . 700 

Tufanganj ... 700 

* Hekliganj ... 660 

Hooghly. 

Sadar c ... 700 

Serampore ... 800 

Arambagji ... 650 

Howrah 

Sadar ... 800 

TTluberia ... 760 

Amta ... 800 


Sadar 

Bishnupur 

Ehatra 


Sadar 

Bolpur 

Dubrajpur 

Bampurhat 


Sadar 

Asansol 

Ealna 

Eatwa 
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Midnaport. 


Sadar 

... 800 

Contai 

... 800 

Danton 

... 850 

Oarbeta 

... 900 

Ohatal 

... 750 

Jhai^ram 

... 850 

Tamluk 

... 800 


Sadar 

Murshidabad. 

• • • 

700 

Jaugipur 


• • • 

800 

Kandi 


• • • 

760 

I^lbagh 


• • 

800 

Krisliuugar 

Nadia. 

• * 

800 

Kaiiughat 


» • • 

850 

Alipore 

24-Parganaa. 

• • • 

750 

Baraset 


• • • 

750 

Baruipur 


• • • 

750 

Basirhat 


» * » 

760 

Diamond Harbour 


• • • 

750 

Sealdah — 

Small Cause Court 



600 

Munsifi 


e ■ 

760 

Bongaon 


» • • 

800 

Balurgbai 

Weat Pinajpur. 

# • • 

900 

Raiganj 


• • f 

900 

Darjeeling (throughout 

Dorjeeling. 
the district) 

• • 

• 

450 

Jalpaiguri 

Jalpaiguri. 


850 

Alipur Duars 


« • • 

450 

Sadar 

Malda. 


850 
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Table I A. 


Name of the district 

Burdwan 

Birbhum 

Bankura 

Hidnapore 

Hooghly 

24-Parganas 

Nadia 

Murshidabad 


Table IA, 

i e., average to the 
nearest 5. 

... 775 
... 766 
.. 760 
... 815 
... 750 
... 755 
... 855 
... 760 


Noth 1. — For the purpose of the rule all copies of a process of the same descrip- 
tion in one and the same case (whether it bo a summons, warrant, notice, etc.) served 
in one village or town by a process-server at one and the same visit, shall be reckoned 
as one original process; while copies served in the same village or town on separate 
visits, or in different villages or towns, shall be reckoned as so many original pro- 
cesses as the number of different villages or towns on separate visits to the same 
village or town. Thus where five copies of a process in one and the same case are 
served on five different persons in the same village in one visit by a process-server, 
this will be reckoned as a service of one original process: while where they are served 
in the same village on five separate visits, or in five different villages, this will be 
reckoned as a service of five original processes. 

Notb 2. — ^Three processes will be counted for each emergent process. 

Notb 3. — Each day on which a peon is occupied in keeping custody of attached 
movable property, standing crops or of a person under arrest, in attending on com- 
missioners deputed to. deliver possession or in taking records, letters, etc., from one 
station to another, should be reckoned as service of three original processes. 

8B6* (/) The DiHtriet Judge will teinponirily increase or decrease 

the actual sirenglh of process-bervers in his distri(‘t if such increase 
or decrease is warranted on a calculation of the total permissible 
streiigth to he obtained by dividing the total of the number of original 
processes of all (.Courts issued to the process-servers for service in the 
district in the preceding calender year by iJie district average number 
•f prooesses per process-server shown in Table IA of rule 895. Any 
fraction will count as one. 

. {2) The average number of days per month spent by the process- 
servers in the mufassul on the work of process-serving shall also be 
calculated. This shall be calculated by ascertaining pie total number 
of days spent in the inufassal on process-serving during the calendar 
year previous to the date of calculation by all the process-servers of the 
district (including probationers while doing the work of process-servers 
on leave), and dividing the number by the total uumber of process- 
servers ^including temporary men, but excluding probationers) actually 
employed in^ the district during the same period, and then dividing 
again by 12. 

(J) The caluclations described above should be made by IMstrict Judge 
each year in January. An increase in the actual stren^h of process- 
servers if justifiable under the above calculations, shall be effected by 
filling any permanent posts vacant, and when the full sanctioned strength 
of permanent men is already employed by the creation of temporary 
posts in the scale of pay of the permanent posts. A decrease shall be 
effected, if warranted by the calculations, by abolishing any^ temporarv 
posts of process-server, and if there are Eo such posts, by leaving unfilled 



vacaninaB in permanent jioatB as thej oiMSttir. Such increase or decrease» 
as the case may be, will take effect from the begining of the next finanaciai 
year. 

{ 4 ) A yearly report of the calculations thus made shall be sent to 
the High Court and to Government, so that it may be seen whether the 

E eon personnel represents the actual requirement based on the standards 
lid d6wn in rule 895. 

(5) If sufficient cause appears for altering the district average 
shown in Table I A of rule 895, the District Judge may report the 
matter to the High Court which will issue orders subject to the approval 
of Government. 

{ 6 ) The District Judge may apportion the process-servers of the 
district among different stations ns may appear necessary, the figures 
in Table I being used as a guide for this purpose. 

(7) It should be remembered that if the minimum standard is in 
fact too high, ibis will appear from the inability of the staff allot ted on 

that basis, to <*ope with the work. Cbi the other hand, if the standard 

is too low the fact will rmt emerge so easily ; if the staff work with full 

efficiency, the lowness of standard wd!l a]»j)ear from the fact that they 

were not employed on the average 20 days in the iiuifaRsal, and whenever 
the calculations for any station appear to justify the full staff’ but the 

average nuinlnT (»f days spent in the miifassal is less tlian 20, this will 

show' that the m illinium standard for that station has been piielied too 
low. But it. is likely that the staff’ wdll accomniodate itself by slackness 
to the lower sUimiurd. Before suhiiiitiing any proposals for low'€»ring 
the miniinnm in any station Distriet Judges should satisfy themstdyes 

that the staff in tliat station is w-orkiiig effieiently. and fnrtlier that relief 

cannot he given from other stations where the niiniiiium standard may 
be too low'. 

897 . In ordtu to ensure that proeesses are fairly distributed nmoug 
process-servers and that a fair average of successful work i.s attained by 
caeh jiroeess-server, a sta lenient in Form No. (B) 18 hIhiII he prepared 
by the nazir and i>la«*ed before the Judge in eharge of the nazarat at 
the elose of eaeh nnuitli for scrutiny. A copy of the siatenuMii wdtb 
the remarks of the Judge in charge and the disciplinary action taken in 
the case of offemling peons shall then be forwarded to the District 
Judge who will compare the work done by each process-server in the 
several Courts in his jurisdiction and see W'hether the rules regard^g 
distribution and sendee of processes arc being strictly ohserveil, and 
whether proper disciplinary action has been taken against delinquent 
process-servers. 

898 * Every nazir shall, at the end of eagh month, place before the 
Judge in charge a statement of the number of procn^sses, calculated as 
in rule 895 and the Notes thereto w'hich may have been executed by the 
process-servers wdthin the month; and suefi statement sball show the 
number dwlared by each Court as emergent. A c*opy of the statement 
shall al.so be sent to the District Judge. 

In West Bengal, provisions relating to discipline and appeal 
are contain«l in Rule 17 of the Bengal Civil Court's Clerical and 
Inferior Service? (Recruitment, Discipline and Appeal) Rules, 1941, and 
the authority emfHiwered to impose penalties and the penalties w'hich he 
may impose, and the appellate authority, are shown in the st^hedule to 
the said rules. 
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900t (1) A service book in the prescribed form should be maintained 

for every non-gazetted Government servant holding a substantive post on 
a permanent establishment in accordance with the rules framed by the 
Provincial Governments in this behalf. 

(2) The leave account maintained for every non-gazetted Govern- 
ment servant should be revised annually and kept up-to-date. 

901« (1) Every additional Judge, or Subordinate Judge or Munsif 

(including an Additional Subordinate Judge or an Additional Munsif) is 
required to send to the District Judge annually by 16th April, a confidential 
chtiracter rejjort relating to Financial year in Bengal Form No. 290-B as 
amended, on the work, character and official merits of each of the ministerial 
officers em])loyed in his office and in the departments placed in his charge. 

(2) The District Judge should similarly draw up in the Bengal Form 
No. 29()-B as amended a cofidential character report on the work, character 
and official merit of each of the ministerial officers employed in his own office. 

802a (7) A ministerial officer (whether continuously or not) who has 

completed three years as District Judge’s Sheristadar or as nazir at 
district headquarters or in both Ihose posts in succession and who was 
previous thereto holding any other post or posts at the sadar station 
for two years or more, becomes liable for transfer, if the High Court 
consider it desirable. 

(2) The High Court reserves to itself the right to transfer any such 
ministerial officer^ at any time, before the completion of the tenure of 
office laid down in sub-rule (7) of this rule, whenever a review of the 
case of any such officer shows tnat in the interests of the service his 
transfer is desirable before theii prescribed period. 

9C0. (7) The District Judge should from time to time consider the 
question of transfeiring the ministerial officers of one station to another 
station in the district whenever they have been in the same station or 
in the same post for more than five years continuously. 

(^2) If it is found desirable to transfer a ministerial officer from a 
station but there is no corresponding post of the same grade in any 
other station within the district, the matter should be reported to the 
High Court, so that his transfer to another district may be arranged. 

904i After holding a responsible position and dealing with accounts 
and money for not more than five years, a ministerial officer must be 
transferred to another appointment in the same or another office or 
department. This rule ajiplies to nazirs, accountants and cashiers of all 
Courts as well as to Sheristadars and mohurrirs of Munsif’s Court when 
they are employed in keeping accounts, there being no separate 
accountant. * 


Notc 1.— The taking of leave for a period of not less than siz months at a time 
after holding such post for five years continuously may be deemed as interruption 
provided an independent ofRoer acts in the post and the presiding Judge is satisfied 
that no exception could he taken to the conduct of tho oflicer on leave during the 
term he held the office. Reappointment to the same post should however be avoided 
as far as passible. 

Nora 2. — ^The transfer under the rule may be to a post under another Court in 
the same or a different station, or to a post under the same Court nnoonneeieSI wMi 
the keeping of accounts or cash. 

Notb d.~This rule does not generally apply to assistant accountants or i^h-naiiiN 
who only assist tho accountant or cashier, but such offers are liable to be transferred 
WkifiT rule 90S. 
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•X* West Bengal Board’s Miscellaneons Rules, 1955 relating to 

securities, rules 127, 139, 142, 145 and 149 in particular, shall be followed 
mutatU mutandis in the case of ministerial ofSeers of Civil Courts who are 
required to furnish securities and the process-servers attached to ^e Courts. 

Notb 1.~ Accountants, Record-keepers and Assistant Record-keepers arc required 
to fumuih the security prescribed by rule 139 of the West Bengnl Hoard's Miscellaneous 
Kules, 1955. 

Note 2.-— In cases where a clerk is required to officiate as Nasir for a period of 
toree months or Im, attention should be paid to the two prorisos to Rule 142 of the 
W^t ISeiigal jTO&rd s Miscellaneous Rules which regulate the furnishing of securtties in 
sueb casM. There IS, however, no objection to the procedure indicated in Noto 4 
of the West Bengnl Financial Rules. Vol. 1. being followed in the case of 
omciating periods of thr^ months or less. When the officiating period exceeds three 
montlu, the clerk officiating as l^tizir should either furnish the full amount of the 
security or the permanent Nazir should stand surety for him to the extent of his 
own security. 

Notb 3. — One process-serving imm cannot stand security for another peon. 

{2) Whenever it is found that the amount in the hands of an officer 
handling money is frequently in excess of the amount of hi.s security, 
pte]).s should be taken to ensure that his security is proinptlv raised to 
the proper figure. 

Note. — The power to reduce the security in exceptional cases is vc^sied in the local 
function'*”^ ***^**^ District Judge has not been e.m|K)wered to exercise the 



CHAPTER 45 


LIBRARIES. 


906« In each oflSoe an official, to be nominated by the preeiding 
Judge in writing, shall be placed in charge of the library. He will be 
primarily responsible for the custody and preservation of the books 
therein j but this will not relieve the presiding Judge from the general 
responsibility devolving on him as the head of the office. 

It shall be the duty of the librarian — 

(1) to stamp the seal of the Court on the title page and several leaves 

of ea^h book; 

(2) to affix on the lower portion of the back of every book received 

a label with a number corresponding to a number in the 
catalogue ; 

(3) to keep a classified and indexed catalogue of all books in the 

prescribed form and to prepare a new catalogue every five j^ears; 

(4) to check the catalogue w’ith the books at the commencement of 

each year and to submit a report 1o the presiding Judge; 

(-5) to issue books from the librarv in accordance with rule 909 and to 
see that no books are issued otherwise, 

807. Books shall be classified in the catalogue and arranged in the 
library in the manner following: — 

(i) Begulations and Acts. 

(it) Special Acts (when printed separately). 

(in) Commentaries on Acts, Text books or General treaties. 

(tv) Law Digests and Index of Cases. 

(v) Departmental Codes, Guides, Manuals and Circulars. 

(vi) Law Reports (all kinds). 

(vii) Periodicals. 

I 

(vin) Administration Reports (India, Bengal, other Provinces, Mis- 
cellaneous departments). 

(t;r) Dictidnaries, Glossaries, Liste, Directories. 

(of) Miscellaneous. 

NoTB.^Where the library is small, classification should be according to subject 
and the books arranged in the shelves accordingly. 

808. (J) Correct . catalogues of stout paper must be kgat of the 
books in the librarv in the following form in manuscript. The binding 
of a catalogue should be limp, unless its sise is such as requires stronger 
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bindiBg. The name of ike autkor, tke edition and tke }'ear of publica- 
tion skould be noted against eack book: — 


Group No. Title of Group* 


Serial aum- 



No. of 

No. of 

1 copies in 
Library. 

Almtrah or 

Shelf 

Remarks. 

ber in group. 



volumee. 

rack No, 

number. 

1 

2 


4 

a 

6 

7 

S 

1 

1 

i 

i 

i 

1 

i 

1 

! 

i 

I 

j 

1 i 

1 
i 





(ii) Wlieii fi new rntaiogne is made, there should be a certificate 
by the officer in charge of the library that all the l>ooks in the previous 
catalogue have been carried to the new catalogue. The presiding Judge 
will initial it after satistying himself alHiut its cornnjtness. 

909 . (/) AVheii any officer recjuires a book from the library, he 
shall send a receijit for. it on a sliji (d* paper, which shall be returned 
when the b<iok is returned to the library. 

(2) The librarian shall enter in a register to be kept in the following 
form for that purpose : — 

(a) the serial number; 

(h) the name and number of each book removed from the library 
on tliat day am! not returned before the close f)f the day; 

(c) the date when it was removed ; 

(d) the name of the ])erson to whom issued ; 

(e) the borrower’s initial with date; 

(/) the date of return and the librarian's initial ; 

(ff) the date of each reminder; and 

(h) remarks. 

(3) When the signature of the receiving officer cannot be conveniently 
obtained, the requisition slip-receipt which is also necessary in the case 
of the Judge to whose office the library is fittached, should be filed in 
chronological order, serially nuinbered and the serial number entered in 
column 5 of the above register. 

910 . Every reasonable facility should be afforded * to the other 
Judicial officers to consult the books in the District Judge’s library. 

911 . Every endeavour should be made to provide each Court with 
a minimum library containing up-to-date editions of annotated Acts and 
text books which are constantly required for use in Court and for thie 
purpose the annual budget allotment for book-purchase should be fairly 
oistributed between the several Courts in a district on careful assessment 
of tke requirements of each Court. 
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918 * EvAty ininiftterial officer upon receiving charge of an office 
to urhich a library is attached, is to Satisfy himself that the books are 
complete and in good condition, and that the catalogue^ and lists are 
duly kept up-to-date. Unless he then^ reports deficiencies, it will be 
assumed that he received tho library in good order, and he will be 
thenceforward personally responsible' for defects. 

91 ^ The officer in charge of the library should occasionally inspect 
the almirahs to see that the books are not destroyed by white ants or lost. 

914. The Judge in charge of the lilwaiy shall personlly make, at 
least once a year, a physical verification of the stock of books in the 
library. If he needs a ministerial officer to help him in this verification, 
oue suck officer, other than the librarian, should be deputed by the Distroi*. 
Judge or the presiding officer, as the case may be. After each aniwitt 
inspection, which must include an annual verification of the stodud^ 
J uuge in charge should enter in the stock book or catalogue a certiti 
that he has verified the stock and found it to agree with the catalogue or 
if there be shortage, the details should also be entered and reported to the 
High Court. 

915. Presiding Judges should from time to time inspect the books 
and weed out duplicate .^opies of superseded editions and books which 
are of no further use. i'hey may be sold to the best advantage. 

919. In outlying stations, the copy of the “Calcutta Gazette” re- 
ceived by the senior judicial officer should be circulated by his Sheristadar 
to the other judicial officers with a slip attached. 

917. Beports, gazettes, and other books supplied to judicial or 
other officers are not to be taken away by the incumbents on their promo- 
tion or transfer, but are to be transferred to their successor in office. 
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forms, STATiOMBRY. FURNITURE AND STORES. 

Soi” &r;"uaTor“.Vrc^^^^ .tSa! 

»™«1« in ncconi. 

'‘I 

^ip"dS3, Rule Sts— 

Cancel ike rule and nuh^titute therefor the following: 


^^820i (1) When taking delivery of consignments of forma the weight 
of the packages shall be carefully checked with that shown on the railway 
receipt or bifi of lading and any discrepancy in the weight slmuld be noted. 
The packages should then be opened and the contents checked with the 
packing account enclosed in each consignment. Special oare should be 
taken in the re^ipt of saleable forms. The pckages containing 
them should invariably be openedi immediately on tneir arrival, and the 
forms coun^, in the presence of the Judge-in«chtirge of forms. Any dis* 
crepancies in receipts, either of saleable or non-saleable forms, should be 
reported within seven days to the Press and Forms Manager, West Bengal. 

(2) A stock book of forms shall be correctly maiut^iined by the Forms 
Clerk in the prescribed register in Form No. (B) 39(i) in which the entire 
stock of forms, so received by him, shall be entered. A separate page or 
a sufficient number of pages should be given to each form, so that under 
each item the transactions of several years may bo recorded continuously. 

(»3) Duplicate carbon receipt books in Form No. (A)31, and all saleable 
forms, shall be made ov€‘r, in their entirety, the former to the Accountant, 
and the latter to the Nazir, after obtaining recei[)ts from them in the 
stock book in (R)39(i) maintained by the Forms Clerk. 

(4) The Accountant shall then enter the stork of reeoint books in Form 
No. (A)31 in a separate register in Form No. (li)39(i) \o be maintained by 
him and keep them under lock and key. Issues ()f surh ^ks to the Nazir 
must also be entered in ibis register. The Nazir shall similarly enter the 
stock of saleable forms in a separate register in Form No. (B)39(i)A, and 
maintain a proper account of such forms in that register. 


be retained 


for Wyei;. 

•nfy the balance hj conntiag the form, on S SSI TahS'C ^ 
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reports deficiencies, it will be assiuned that he received the stock shown 
and he will be thenceforward personally responsible for shortage or 
defects. 

026a The allotment for purchase of stationery should be divided 
between the Courts in a district according to their respective requirements 
and stationery articles of the value representing the allotments should 
be supplied separately to each Court for its consumption. 

927a An officer nominated by the presiding Judge shall be in charge 
of the stationery and maintain a stock book in Form No. (R) 39-A, 
showing accounts of receipts and issues. The recipient and issuer of 
stationery articles will put their respective initials in the columns pro- 
vided for the purpose at the time of the receipt and issue of stationery. 
At the same time the issuer will cancel the blank columns. The opening 
and^ closing balan<;es will be struck monthly by the clerk in charge of the 
stationer^r articles. The presiding Judge will cause the stock of stationery 
to be verified half-yearly bjr an officer who will report the result and make 
a note of the verification in the stock book. The presiding Judge will 
initial after satisfying himself about the correctness. 

028. A stock book shall be maintained by the Nazir in the prescribed 
form No. (R) 40 of all articles of office furniture and stores. All new 
purchases, issues and sales, etc., of old stock must be entered in it as they 
occur. A^ verification of the stock should be made at least once a year by 
a responsible officer other than the Nazir under the supervision of a 
gazetted <ifficer. A note of the verification should he made in the stock 
bimk and nil dijscrepaincies noticed should be hrmiglit to account immediately. 
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OFFICE RULES AND ADMINISTRATIVE WORK. 

1. Office ami Routine. 

029. No one not bein^ a member of the office eBtabli^hment will be 
permitted to enter any office room without the special permission of the 
presiding Judge. 

JNom. — ii€e rule 406. 

SSO. (i)(a) The Sheristadar of every Court will be Keld responsible 
for the due and prompt performance of all dutien roiiiiected with the 
management and supervision of the office and the departments attached to 
th-e Court, He is responsible for the condition of the office, the records 
kepi there ami the work done hy the staff employed. 

(h) It is his duty to insist cm the regular and efficient diseharge of all 
kinds of business for whiidi any ami e\ery ineiiiber of the eHlablishmcmt 
is responsible, to exerrisi* projier peisonal (‘ontrol and siipervi.sion over 
them, tt> make himself thoroughly ac4|uain1ed with each in:iti*H work and 
(dieck it frequently, to give proper iu.st ructions regarding the inaiiitmiance 
of registers, etc., and the performance of other duties and to see that the 
Rules and Orders of the High Court are strictly carried out. 

(r) He should inspect from time to time the work of each member of 
the staff and submit |H>riodicnl reports to the presiding Judge regarding 
the condition of the office ami the work of the other iniiiisterial officers. 
At the first sign of arrears in the work of any officer^ or of such a pressure 
of work as is likely to cause arrears the matter must be re|>oried at once 
to the pn^iding Judge and all eases of iiiireasonuble delay in the disposal 
of business, mis<MHiduct and neglect or improper discharge of duty should 
bo ]ironiptly brought to his notice. Whenever a ministerial officer of the 
establishment is about to go on leave or transfer, the Kherisladar should 
report to the presiding Judge arrears in his work, if any. 

(2) A pending list should be kept in every judicial office by the 
Sheristadar in the prescril^d form No. (R) 38-A, Vol. II, for inspection 
by the presiding Judge with a view to check arrears or delay in the 
disposal of business. In submitting the pending list for the inspection 
of the jircsidiug Judge, the register of letters received should also be 
put up for inspection at the same time. 

Notr ]. — ^This register shall he laid before the presiding Judge for his examinntion 
at lo.aait once a week, and the fact of such exami nations having been made together 
with Nuch instructions or remarks at may appear •necessary shall be entered by him. 

Note 2. — All arrears of work in the office at the end of the preceding week 
regarding entries in the various registem, noting of result of suits and execution 
cases, writing of table of contents, drawii^p up of decrees, rfturn of documents, 
periodical despatch of records, preparation and delivery of payment orders, succession 
certificates, probates or letters of administration, sale ceriifleatea, oopies» information^ 
etc., should also be briefly noted in columna 1 and 2 of this register. 

931. At the entrance of each office room occupied by clerks or copyists 
a wicket gate shall be placed with a spring which no outsider shall be 
allowed to pass. Inside each office is to be kept a list showing who are 
the officers entitled to occupy the room. Outside the entrance to the 
room should be hung in a conspicuous pla^ a board having printed on it 
both in English and vernacular "*No admittance for the public’*. The 
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presiding Judge of the Court should visit at unstated times during <^ce 
nours the room occupied by its subordinates and call the roll; and in the 
event of his finding any outsiders within the room, the ministerial head 
of the department should be punished, since ho is to be held responsible 
that the public do not enter the room. 

(2) All transactions between the public including pleaders’ clerks and 
the office shall be over the wicket gate as far as practicable and no one 
will have access to aiw member of the establishment except to the 
Sheristadar and such officers as the presiding Judge may in his discretion 
direct. 

(3) The judicial officers will see that as far as practicable these 
officers sit near doors or windows to be accessible to the public. Where 
thi* is not practicable, persons may be allowed to come up to their tables 
for the transaction of any business, but no one shall be permitted to handle 
or touch any papers unless it be for the purpose of obtaining his 
signature. 

982 . ( 1 ) In order that it may be proved who was directly responsible 

for the entries in a particular register or record, each clerk shall keep a 
duty card showng the partculars given in the followng form : — 


Name of C9erk Department. 


Nature of work. 

Remarks. 

4 

Authorised 

regieten 

1 

Unauthoriaeci 

regieten. 

2 

Misrcllaneoue 

duties. 

.3 

t 





( 2 ) This card is to be signed by the Sheristadar and the clerk concern- 
ed, and a duplicate of the same, similarly signed, is to be kept by the 
ministerial head of the depa;tmebi to wnich the clerk belongs. Such 
ministerial head of the department will be responsible for having all 
changes in the nature of the work of each officer under him duly entered 
on the cards affected. The card will show the dates on which each suc- 
cessive derk assumed and relinquished charge of his office and also the 
date of the last distribution of work. 

8^ The employment of outsiders by the ministerial officers for 
helping them in their work or getting office papers written is strictly 
forbidden. Judiciial officers should keep a strict watch on this objec- 
tionable practice and any subordinate officer found violating the rule 
should be severdy punished. 
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9|IMi (T) Correspondence between judicial officers of all grades and 
between tnese and officers of denartments of Ck>venuneni of whatever status 
shall be by letter or memorandum, but the memorandum or the endorse* 
meni form should be used whenever it can conveniently be adopted. 

(2) When a letter from either a subordinate to a higher authority, or 
vice' versa, contains nothing but a piece of information for the future 
guidance of such authority, or a piece of information sought for to 
complete any proceedings, or to rectify any error, or a direct affirmative or 
direct negative, to any question put, it will be quite sufficient if the letter 
be endorsed or ]>assed on with the signature of each successive authority. 
When correspondence relates to the transmission of returns, documents, 
etc. or other routine matters, memoranda or endorsements should be 
substituted as much as possible for covering letters. Such memoranda and 
endorsements should be numbered and dated . 

9S5. The use of facsimile stamp in official con-espondence even in 
matters of routine may provide ample opportunities for fraud. All oorre* 
spondence shall be signed by the forwarding officer and should it not be 
possible for him to sign all letters, they should be signed for him by some 
reftponsible and trusted official. 

Judicial officers when signing papers of all sorts are required to 
take particular care that their official signature is always so distinctly and 
readily legible that there may never be any room to doubt thereafter that 
it is genuine and authentic. 

937< Where a regular postal service exists between one^ place and 
another not being in the same station or headouarters, all official letters or 
postcards passing Ijetweeu those two places should ordinarily be sent by 
post, whether it he cheaper to send hem by hand or not. They may, how* 
ever, be sent by hand if owing to the nature of their contents or to their 
urgency, it is necessary in the public interest to send them in that manner, 
ratters from the District Court to the subordinate Courts should be sent in 
separate rovers addressed to each Court as it is an improper use of postal 
facilities to post letters for several addressees in one envelope. Articles not 
being letters or postcards, e.g., newspapers, printed circulars and records 
may be sent by means other than the ^st office, e.g., by railway or through 
messengers. 

ns. (I) When confidential covers are sent out of an office, they 
should be placed in double covers, the inner cover being sealed, marked 
'‘Confidential” and superscribed with the name only of the officer *for 
whom they are intended, the outer cover bein^ addressed by his official 
designation only and without the addition of his name. 

(2) When the official trusted with the opening of letters finds inside 
the cover another envelope marked “Confidential” and addressed by name 
to the head of the office, be should be careful not to open it, even if the 
head of the office is away on tour or for any other purpose. The addressee 
should invariably 0 {>en the inner cover himself and allow po subordinate 
to open it. 

SSS* (1) In the^ Courts of Subordinate Judges and Munsifs it will 
ordinarily be sufficient to have two correspondence files — one for letters 
received and another for draft of letters issued during each year. The 
papers should be arranged in chronological order: the nnt letter received 
or issued being at the bottom of the file, and the last letter issued or received 
being at the top. Each letter issued will have assigned to it a consecutive 
Mmoer called the aerial number. 
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(:t) Many letters received in or issuing from Courts are of every fraarient 
interest, or are such that correspondence begins and ends with the one letter 
and its reply. A ^'Miscellaneous collection’’ should be opened within which 
all such letters may be placed chronologically without reference to 
subjects. 

(3) Correspondence should ordinarily be preserved for three years. 
From correspondence three years old, the more important papers should 
be sorted out for preservation and the rest des treked. The Miscellaneous 
collection should be destroyed after one year. Office copies of monthly 
and quarterly statements should be destroyed after three years and Annual 
statements after six years. "Calcutta Gazettes” should be sold after six 
years. 

(4) Ix)cal newspapers, pamphlets and publications of other departments 
of Government, acknowledgments, reminders and other papers for which 
there is no further use shall be destroyed at such intervals as the presiding 
Judge may direct. 

940. There should be separate files for (i) (a) General and Special 
Letters and (b) Rules and Circular Orders, issued by the High Court, (ii) 
circulars or Notifications of the Central and the State Governments, and 
(iii) Circulars of the Accountant-General, West Bengal, arranged chrono- 
logically with date stamp of receipt and page mark. To all thest‘ files, in 
the office of the District Judge, and to the files of General and Special 
fictters of the High Court in the offices of the other Judicial Officers, 
shall be prefixed an index, in alphabetical order, in which the subject of 
each letter shall be entered at the time it is filed. When collections 
of such General and Special lictters of the High Court and the circulars 
of Government and the Accountant-General, West Bengal, which under 
rule 481 are to be preserved for ever, run into the thickness of a reason- 
ably sized volume, they should be bound. 

941. All amendments relating to the Civil Rules and Orders, Volumes 
I and II, should bt^ promptly noted and all correction slips pasted in 
their proper places as they are received. The volumes should always be 
kept up-to-date and the index to addenda and corrigenda slips regularly 
written up. 

3. Administrative work, Offleo management and Supervision. 

^942. The administrative work connected with the Civil Courts will 
be catried on in the office which will be devided into departments and 
each such department will be in charge of a judicial officer who shall be 
responsible for its efficient working and exercise control over the ministerial 
officers employed therein. 

943. (/) The District J'udge shall |>lace each of the common de- 

partments like accounts, nazarat, copying, etc., in the immediate charge 
of a separate judicial officer. Such officers need not ordinarily be Sub- 
ordinate Judges at the district headquarters or the senior Munsifs at 
outstations. It is desirable that Subordinate Judges who are engaged 
in more important work should not have their time for judicial work 
curtailed by such a charge. The selection, whether at the^ district 
headquarters or at outlying stations, is to be made by the District Judjge 
from among the younger and more^ energetic and enimrising Munsifs 
who take an active interest in administrative work and rales of procedure. 

Notb. — ^T he judicial officer in charge of the accounts should also hold charge of 
the nazarat aoeounta. 
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ifhe district record room shall similarly be placed in charge of a 
judicial officer. 

^ 944« The District Judge’s English Office, should be also placed iu 

charge of one of the several judicial officers posted at the headquarters. 
Appointment, promotion, leave and transfer of the establishment, super- 
vision over the establishment — clerical as well menial — disposing of corres- 
pondence and nw*essarv business of an ordinary nature, e.g., office routine 
which can be disposed of according to the tranlitions and rules of office, 
countersigning payment orders, etc., and such other functions as the 
District Judge considers suitable may be entrusted to such officer. AM 
reports, applications and other matters relating to these function^ shall be 
laid before the judicial officer in charge of the English Office for disiiosal 
under 13>i at w i i > i l ai d nsi»^ 

■ *••• ^ iSe! 

SMf Rule 945(1)— 

• i}el 0 t 0 **a*»to*’ in line 2 of the rule. 

" [No. 72, dated the 27th November, 1963. File No. 4R— 25 of 1962.] 

' uoes iBia3T*tli*11SStif9¥9*7C'T15ote^b?>c^^ * 


948 . The Judge in charge of the copying department should us 
often as time permits ins]>e(‘t the register ke[»t hy the bead comparing 
clerk with reference to some of the application forms recorded tnerein 
with a view to ascertain whether the rules in Part» IV are l>eing strictly 
observed. 


Note. — The toilowina «re somo of the items which should be looked into: — That 
entries in the register of application for copies nre mads coiiteinporant*uusly with the 
severnl stfiges through which an application for copy passes, that copi(*i4 are mad«« 
within the pppscrih<»fl time, that undue preference is not given to npplicfints of Inter 
diitcs, that proptr ciuiorsernentM nre node hy the clerks through w'hose hands tkua 
application passes, that originals nre sent to the copying department without undue 
delay and are returned soon after copies are made, that folios nre estimated as 
nearly as possible to actual re(|uircmeiit, that unused folicM and staiu|is are actually 
returned, that no folio contains more or less than the required number of words, that 
folio heads are not torn off and billed for until copies are ready for delivery, that 
proper ink or ribbon is used, that copies are free from error, that suTreptitious copies 
are not lieing issued, etc. 

947 . The Judge iu charge should pay occasional visits to the District 
Kef'ord lioom and personally satisfy himself that the rules laid down for 
the working of it are being strictly followed. Any case of strrious 
omission or irregularity should Ik* proinpily brought to the notice of the 
District Judge. 

Not*. — The follow'ing are sfune of the things w'hich should be wat4*hed period ir^ally : — 
That rfHNirdh are l>eiiig ftent hy CdurtN within the prescribed, that recorda are 

carefully examined and defects and deficiencies are reported as soon as fjossible after 
examination, that they are arranged neatly in their proper places in the racks with 
an index sheet for each rack duly written, that a progress report is submitted <*very 
fortnight, that the index to the index register is properly maintained, that requisi- 
tions for records are promptly attended to and not returned on frivolous grounds, 
that removal slips are attached in every cnee of removal, that rcir'inders are regularly 
sent for records not returned within a reasonable time, that exhibited doemmenta not 
taken back are destroyed on the expiry of the prescrlWl perio<l after service of the 
required notice, that records due for destruction are sorted out and 
destroyed every quarter and entries to that effect are made in the 
bound lists and index hoards, that no papers are allowed to be piled or on 

the fl(H>T, that inspection of records is allowed under proper safeguards, that outsiders 
ore not allowed in the record room, that fire extin^nshers are in w'orking order, 
that the plan and index of the record room is up-to-date, that the rapks nre dusted 
and sprayed with disinfectants from time to time, etc. 

21 



CHAPTER 48 

MISCELLANEOU« INETRUCTIONt. 


1. OMMnL 

848* ( 1 ) All oommumcatioiiB intended for tlie BQigli Court in its 
Original Jurisdiction should be addressed to the Begistrar, High Court, 
Original Side, Calcutta*!. Similarly all communications intendra for the 
Hi^ Co urt in its Appellate Jurisdiction should be addressed to the Begis- 
trar. High Court, Apfwllate Side, Calcutta-!., unless they deal with 
judicial mattma in which case — 

(1) Communications relating to criminal matters and First and Second 
Appeals should be addressed to the Second Assistant Begistrar, High Court, 
Apprilate Side, Cfedcutta-!. 

(ii) Communications relating to Misc. Appeals, Ciril Buies and Civil 
Bevision should be addressed to the Third Assistant Begistrar, High 
Court, Appellate Side, Calcutta-!. 

(2) On covers enclosing communications relating to judicial matters 
(Civil and Criminal), the niunber and year of appeal to which a parti- 
cular communication relates should, wherever possible, be noted. 

(3) The despatch number of a communication should be noted in the 
sptme provided for it on the cover and if it is accompanied by enclosures, 
the number of such enclosures should be added after the despatch number, 
on the cover. 

^4) For telegrams intended for the High Court, the address “High 
Court” with the addition of the words, “Original” or “Appellate”, as the 
case may be, and “Calcutta” will be sufficient. 

948. The pages and paragraphs of annual, administration and other 
reports and similar lengthy communications submitted to the High Court 
should invariably be numbered. 

950. A District Judge is not entitled to issue general directions in 
the form of rules or circular orders to the judicial officers subordinate 
to him. If there be any matter connected with the judicial administra- 
tion or procedure, which in his opinion requires the issue of a general 
rule or order for the information and guidance of the Courts over which 
he exercises contirol, he should always submit a memorandum on the 
subject, together with a draft rule or order for the confirmation and 
approval of the High Court, without which it should in no case be issued. 

ti 

Noth. — ^This rule is not to be evaded or defeated by the issue of such orders 
under the guise of “Standing Orders,” 

9B1. Wheaever tkere ie any doubt or difficulty iu interpreting a 
rule or circular order or any i^truction of the High Court, or when any 
matter of importance not p^vided for in the rules has to be determined, 
a reference would be made to the High Court with a memorandum on 
the subject and a statement of the points which require elucidation. 
Such reference when made by subordinate judicial bfl^ers should ordi- 
narily be .sent through the District Judge who shall forward the same to 
the High Court with his remarks thereon. The High Court iU its 
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admiluiitrative capacity however has ali^ys^ declined to expr^ ito 
opinion on matters fit for judicial determination. Order 46, rule 1, Civil, 
Procedure Code, is the proper medium for the latter type of case when the 
' subject is suitable. 

SBt* When there are more than one Court of the same class, the 
Judicial Officers presiding over them should not be designated acoordUng jo 
their seniority but as follows, vis., Subordinate JudgM or Munsifs, 1st 
Court, 2iid Court, 3rd Court, etc., or where there are additional courts, as 
‘‘Subordinate Judge or Munsif, Ist Additional Court, 2nd Additional Court 
etc.'' 

WSa Circular Orders issued by the High Court are intended to apply 
to the Court of Small Causes at Sealdah, all communications from which 
to the High Court should be submitted through the District Judge, 24- 
Parganas, to whom the said Court of Small Causes at Sealdah is subordinate 
(vide Sec. 3, C.P. Code). In dealing with budget estimates or contingent 
bills of the Court, the District Judge will be guided by the general rules 
ap])Iicable in the case of the other subordinate cSvil Courts. 

854 « (1) Whenever there is assumption or relinquishment of chargee 

by any Subordinate Judge or Munsif in any judgeship for any reason, this 
fact as well as the date and hour should be promptly reported by the 
District Judge to the High Court. 

(2) When a District Judge or an Additional District Judge assumes or 
relinquishes charge of an office, he should promptly report the fact together 
with the date and hour of the event, to the Accountant-Oeneral, the High 
Court and the Chief Secretary to the State Government. 

(3) When a District Judge or an Additional District Judge proceeds 
on circuit duty the fact should be reported to the High Court in Form 
No. (M)13, Volume II. 

955 . (U All applications for the grant of vacation leave to officers of 
the West Bengal (>ivil Service (Judicial) should be submitted to and 
sanctioned by the District Judge, provided that the orders of the Hi|th 
Court are obtained in respect of officiating Subordinate Judges and in 
respect of other officers whom the District Judge may wish to detain during 
the vacation in the interests of the public service. 


(2) Before granting an application for vacation leave, the District 
Judge should satisfy himself that it can be granted without injury to the 
public service or additional expense to the Stote; and where an officer lias 
failed to rejoin his appointment in time to sit on the day the Courts rc^-opeii 
after the vacation, he shcmld be reported to the Accountant-Oeneral, as 
absent aitbout leave, and his absence brought to the notice of the High Court. 

(3) The District Judge is also authorised to giant leave to judicial officers 
to remain away from their station during authorised holidays other than 
the C3vil Court vacation unless their aksenee is likely to endanger the public 
service. Judicial officers should invariably ask for the necessary permission 
and wait for the reply and should not except for very emergent reasons leave 
their stations without the previously obtained permission of the District 
Judge. 

856*^ Subordinate Judges and Munsifs shall not apply for transfer 
before it is due except in special circumstances. Any such application 
rendered necessary by special circumstances, should be forwarded officiary 
through the District Judge, who should, in forwarding it, state his own 
opinion on the grounds on which the request for transfer is based « 
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Non. — ^Transfers of otfioerr at their own requeet are not treated as transfero for 
the . public convenience and therefore no trav^i^ allowanee is ordinarily admissible 
in such cases (Rule 99 of the West Bengal Berviee Bales, Part 11). 

8B7. No gazetted officer of the judicial service shall be permitted to , 
reside elsewhere than at the headquarters of the station to which he is for 
the time being posted, except with special sanction. In forwarding an 
application to the High Court, the IKsirict Judge should state whether in 
his opinion the grounds on which exemption from the rule is based are wall 
founded. 

Note. — ^Presiding Judges msy in special circumstances grant penr.ission to a 
ministerial oliicer to reside elsewhere than at the headquarters of the station, pro- 
vided that the work which he has to do, does not in any way suffer. In granting 
permission regard should bd had to the nature of his duties and the department in 
which the ministerial officer is serving. 

0B8b Judges of all grades should avoid, as far as possible, becoming 
the guests of or entertaining those private individuals or Government 
servants who are or may be interested in civil or criminal cases or in 
matters, which may eventually come before them for decision. 

850a Judicial officers shall not attend public cinema shows and other 

{ daces of amusement without payment, except when invited by a personal 
riencl or a relation who invited to officiate on ceremonial occasions. 

960a No jticlicial officer shall be allowed to practise as a pleader or 
advocate during the term of any leave that he may obtain from the High 
Court. 

08la Judicial officers should not mix themselves up in local affairs 
politically or otherwise. 

M2a A police officer in uniform on entering a Court shall salute the 
presiding officer with his head dress on, in the approved manner. He will 
remove his head dress (provided it is a head dress other than a pagri) 
while giving evidence and replace it before saluting the Court on retiring 
yiule framed by the Inspector-General of Police under section 12 of the 
Police Act, 1881 and on approval by the High Court inserted in the Police 
Regulations, Bengal, Volume I, as rule 728 (XXI)]. 

863i Military officers and soldiers while appearing before Civil Courts 
(other than Courtis established under the military law) shall wear the 
following dress: — 

(1) An officer or soldier required to attend a Court in his official capacity 
appear in uniform, with sword or side-aums. Attendance in an 
official capacity includes attendance — 

(fl) as a witness when^ evidence has to be given of matters which came 
under^ the cognizance of the officer or soldier in his military 
capacity ; 

(6) by an officer for tlte purpose of watching a case on behalf of a 
soldier or soldiers under his command. 

(2) An officer or soldier required to attend a Court otherwise than in his 
official capacity may appear either in plain clothes or uniform. 

(3) An officer or soldier shall not wear his sword or side-arms if he 
appears in the character of an accused person or under milita^ arrest, or if 
P*'®^'ding Judge of the Court thinks it necessary to require the surrender 
of his arms in which case a statement of the reasons for making the order 
ahall be recorded by the preriding Judge, and, if the military authorities so 
I^^^^^ded for the information of His Fxcellency tne Commander- 

tri-Chief. 
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(4) Tire-arms shall under no circumstances be taken into Court. 

^ (Buies framed by the OoYernment of India). 

2« Construction and lopair of tNiiMings for Judieiil oflloora. 

964« (1) District Judges in West Bengal are empowered to give 

administrative sanction to projects for the repair and construction of Court 
or office buildings under their control, the cost of which does not exceed 
Rs. 2,500. Projects estimated to cost more than this sum must be sub* 
mitted, with plans and estimates, for sanction to the State Oovemment 
through the High Court. 

(2) All projects affecting the repair or construction of residential 
buildings require the sam^tion of the State Government, and, if their 
cost exceeds Rs. 1,000 they must be aubinitted for such sanction through 
the High Court, Projects estimated to cost less than Rs. 1,000 should 
be siibmitteed to the State Government direct. 

(3) Every pro)>osal for building project, whether submitted to Govern- 
ment direct or through the High Court or sanctioned by the District Judges 
under the authority vested in them, shall conform to the instructions issued 
by the State Government from time to time in this regard. Such proposals, 
as are required to be submitted to Government direct or through the High 
Court, shall, besides satisfying the re<|uirements of the aforesaid instruc- 
tions, explain clearly the degree of urgency which attaches to each proposal 
in relation to any ijending building project concerning the judgeship of the 
District Judge making the proposal. 

S. Drtst of Imlieial ofitoors. 

965« When presiding on the Bench all juditdal officers including 
Barristers-at-Law) whatever their rank shall wear the following dress: — 

(f) a King\ CouncePs gown of any black material other than silk; 

ill) stand up, winged white collar and bands; 

{iti) a black coat of any pattern or black ch/i/pkan or achkan; and 

(n*) if the coat is left unbuttoned, a black waist-coat, 

Notr 1. — ^Sessions (includitiK AssiHiant Sessions) Judges and JudgiMi of the Calcutta 
StaiaU Cause Court (including the Registrar), shall also wear the alnive driws. 

Nora 2. — ^The wearing of the full robes is irompulsory for all judicial officers |nd 
no deviation of the rule will be allowed, except in special circumstance^ to be sub- 
mitted to the nigh Court for its orders. 

Norr .'1. — The District Judge should at the tinj*^ of inspt-ciion or on other occa- 
sions ascertain whether judicial officers sit daily correctly robed. 

Nora 4.^The rule does not apply to executive officers invested witti the jiowers 
of a civil judge. • 

4. Tamfwrary additians to tiw Judieial otoS and trmafa^ if oaMt. 

.866. (/) Applications for temporary additions to the staff of judicial 

o£Bcers of a district should be made to the High Court and accompanied 
by statements in the prescribed form No. (M)?4, Volume II. Both the 
application and the statements accompanying it should be submitted in 
duplicate. Such applications should state the causes which have brought 
about the necessity for assistance, whether such eanses were beyond the 
control of the officers concerned, whether the existing officers are in ^e 
opinion of the District Jn^e working to their full capacity and the period 
for which such assistance is necessary. 
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(2) Applications for the retention of temporary posts heyond the 
sanctioned term should be made to the High Court not less than six weeks 
before the expiry of the term of the post, acoompanied bv the statements 
in the prescriMcl form No. (M)34. Such applications should conform as far * 
as possible, to the requirements of clause (1). A copy of the. application 
together with a copy of the statements should be simultaneously sent to 
OoTernment direct and tbe fact that this has been done should invariably 
be mentioned in the said application to the High Court. 

(3) The statements accompanying an application for assistance should 
show the work done by each officer individually, of the superior staff at 
headquarters or of the Munsifi, as the case may be, during the two years 
preceding the year in which the application is made, and for each completed 

8 carter of the latter year. Details of files pending at the time of making 
le application should also be furnished. 

Notb. — Instructions for preparation of the statements are contained in G. L. 
No. 24 of 1932 as modified by G. L. No. 5 of 1933. 

967 . (1) In order to equalise, as far as possible, the work of permanent 

and temporary additional Courts, selection of cases for transfer to the files 
of temporary additional Courts should be made on the following 
principles; — 

^a) When additional officers appointed temporarily are comparatively 
junior and inexperienced, the simpler suits only should be transferred to 
them for trial. 


(b) Pending cases (including appeals) in a Court or Courts which receive 
relief should be classified as (i) cases over one year old, (ii) cases between 
six months and one year, and (iii) cases under six months, and be listed 
separately in the order of their institution; of the total number selected 
for transfer an equal proportion of each class of case should be transferred 
to the temporpy Courts. Pending suits shojild be transferred in groups of 
which the serial numbers are consecutive. 


(c) Preference for transfer should be given in each class to suits in 
which evidence has not been recorded over those in which any witnesses have 
been examined; and care should be taken that connected or analogous 
suits are not tried by different Courts. Cases in which commissions have 
been issued for local investigation, accounts, etc., and in which repprls are 
not likely to be submitted in the near future, and cases which have been 
stayed or which cannot be taken up for trail for any reason should be ex- 
cluded when making the list referred to in clause (b) above. 

(2) The above principal should also be applied when suits have to be 
transferred from one permanent Court to another. 

District Judges shcyild personally see that these instructions are 
carried out, 

(4) This rule does not apply when additional help is specially given for 
the trial of sofne particular cases or appeals. 


8. Casual leavti 

988 ; (1) Casual leave is not provided for in the West Bengal Service 

Rules, Part I and is a concession to enable Gk)vemment seirvants in special 
circumstances to be absent from duty for short periods without such absence 
being treated as leave under the West Bengal Service Buies, Part I. 
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{2) The i^iod of casual leaTo admisaiUa to an officer diall ordiaarily 
be ten days; in a year. 

Special Casual leave up to a period of four days in a year may, howafver, 
be granted in addition to ten days for religious purposes onfy and this 
may be joined either to Sundays or declared holidays ; 

(J) If in granting ordinary Casual leave the sancrioning authority 
allows, in any special circumstances and for urgent special reasons, a few 
days more than ten days, the grant with the reasons must be reported at 
once to the High Court for the information of Government; 

(^) Ap7»lications by District .Judges' and Additional Disteict Judges 
for casual leave, and for leave of amence during gasetted holidays, under 
the conditions laid down in the roles issued with the circular No. 771 >A. 
dated the 26th January, 1914, of the Government of Bengal, as amended 
by the Government of West Bengal, Finance Department Memorandums 
No. 2355-F.. dated the 17th December. 1948. and No. 684-P/F/3L/ 2(271/ 40, 
dated the 21st March, 1949, read with that department Memorandum No. 
094/.l(125).F/F/lH.ll/49, dated the tst April. 1949, should be wade to 
the High Court. 


(5) Applications by officers of the West Bengal Civil Service (.Judicial' 
for casual leave should be made to District Judges who should dispose of 
them in accordance with the rules referred to in clause (4) above and 
maintain a register of such leave in the prescribed form [No. (R)41]. 
8uch applications for casual leave by the Judges, the Registrar and the 
De]nity Registrar, Court of Small Causes, Calcutta, should be made to the 
Chief .Tudge and disposed of by him. 

(ff) The fact that a maximum has been fixed for the amount of casual 
leave which may be taken within a year, does not mean that an officer is 
entitled to take the full amount of casual leave ns a mutter of course. 

(7' Casual leave must not be combined with vacation. 


tS) If any reply regarding an application for casual leave is required 

to be sent by telegram it must be at the expense of the officer concerned. 

Messages in such cases .should always be prepaid for rejdy. 

969 > (I) Absence of a District .Tudge or an Additional District Jgdge 

or a Suliordinate Judge or a Munsif from Court for a short period on account 
of temporary indisposition during which he carries on bis current and 

routine duties as far ns possible from his sick room, will not be treated ns 

any kind of leave, but the fact with the period of absence should be 
jiromptly reported by District and Additional ^dges to the High Court and 
by Rubordinate Judges and Munsifs to the District Judge. 

(2) If however, the period of .nbsence is prolonged, theJRigh Court, in 
the cases of District and Additional District .Tudges, and the District Judge 
in the cases of Munsifs and Subordinate Judges, will use its or, as the case 
may be, his. discretion as to whether it should be treated as any kind_ of 
leave r^jtard being had to its length and consequent effect on the working 
of the Court. 

(3) The number of days on which each such officer was absent owing 
to temporary indisposition or other cause should be noted separately in the 
quarterly statement in form No. (8)7, Volume II. 
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970 . District Judges and Additional District Judges applying to 
Government for regular leave on medical grounds or otherwise should 
tnvariahlly forward a copy of their application for the information of the 
High Court. 

971 . Applications for leave from Subordinate Judges and Munsifs 
should be submitted, in duplicate, one copy being invariably fomarded 
by District Judges to the High Court direct with their recommendation and 
the other through the Accountant-General, West Bengal. 

972 . Applications for leave or for extension of leave should be ac- 
(‘ompanied by full details explaining the necessity for the leave, in order 
■to enable the High Court to judge if leave in any case is justified, and 
in cases of leave, other than casual leave or leave on medical certificate, 
due notice which in ordinary cases should not be less than one month before 
the date from which the leave is required should altrays be given. 

973 . An application for leave from a Subordinate Judge or a 
Munsif, be it leave on or without medical certificate, requiring the 
appointment of a substitute in his place, must invariably be accompanied 
by n statement showing the state of the files of the superior Courts or of 
the inunsiii, as the case may be, on the date of the application, the state 
of the file of the applicant for leave being shown separately in the statement. 

The statement should be submitted in the forms shown in the Appendix 
to this chapter, the one marked A being used in the case of Munsifs and 
the other marked B in that of Subordinate Judges. 

974 . When leave is required by a Munsif or a Subordinate Judge in 
n case of emergency, he should, in the first instance, move hi; District 
Judge, if necessary by telegram. The latter should in turn make his 
reeummeudations to the High Court by telegram stating specifically if 
a substitute is necessary or not. 

975 . A District Judge should not except in emergencies permit a 
Munsif or a Subordinate Judge to leave his station or avail himself of 
leave in anticipation of the leave being granted, without the previous 
consent of the High Court. 

976 . (i) When an officer, who has been allowed _ leave for a period 
howsoever short, desires to cancel the whole or any portion of it and resume 
his duties, he shall give notice of his intention to the High Court in proper 
time and await its orders before rejoining. 

(3) Permission to return duty before the expiration of leave should 
not be given by District Judges to_ any judicial officer without the orders 
of the High Court, previously obtainecl. 

977 . (I) In every appplication for leave or extension of leave on 
medical grounds, it must be clearly and invariabSy stated whether or 
not the leave applied for is on medical certificate under the West Bengal 
Service Buies ,Part I. If it is an application on medical certificate, it 
must be accompanied by a certificate and statement of the applicant’s case 
in the form prescribed by rule (9) in Appendix 8 to the aforesaid Buies. 
DisMct Judges should, before forwarding applications for leave on medical 
<‘ertificate, to the High Court, see that these requirmnents have been 
fulfilled. 
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(Sf^ Except in cases^ corered by and conformii^ to the Tet^nirements 
of role (13) in Appendix 8 to the aforesaid West &ngal Service Bnles, 
Part 1, appearance before the Medical Committee of the State is oomnnl- 
sory before leave or extension of leave on medical certificate is grantea. 

978 « (/) All officers of the West Bengal Civil Service (Judicial) about 

to proceed on leave of any description for one month or more (the vaca- 
tion included) shall, before they quit their stations, furnish the heads of 
the?r departments with their addresses while on leave. 

(2) District and Sessions Judges are requested to report invariably 
to the Hiah Court their own leave addresses and the leave addresses of 
the Subordinate Judges and Munsifs of their district prior to departure 
from their station on leave of any description for a month or more (the 
vacation included) 

Note. — O fficers of the West Bengal Civil Service (Judicial) should also leave their 
addresses with the District Judge whenever they proceed on leave for any period 
less than a month, or avail themselves of gaaettc^ holidays or are being transferred 
to another station. District Judges should in similar circumstances notify to the 
High Court their own addresses. 

APPENDIX. 

Form A. 

(Mun:iif*s fifes,) 

Date. 


Original suits. 

s.c. 

C. suits. 

Total pending. 

Year old. 

1 

Total pending. 

6 montlia old. 






FORM B. 

(FUes of superior courts.) 

Date 


Ctvtl. • 

CrlmlnaL 

Original austa. 


Miaoellaneoos appeals. 

Seasiona 

• 

Appeals. 

Motions. 

Total 

pending. 

Yoar 

oW. 

Total 

pending. 

Year 

old. 

Total 

0 montha 
old. 
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979i District Judges are required to inspect personally the Courts and 
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Courts to the Additional JiTdge or any otKer judiciaJ officer. If he is unahle to 
inspect personally at the proper time on account of his being occupied with the 
hearing of any case of unusual length or for any other good reason he should explain 
the circuTTiStances and take orders of the High Court on the subject. 


980. If extraneous help in connection with the inspection be indis- 
pensable on any occasion which should be rare, the District Judge may 
take the assistance of a ministerial officer, preferably not his Sheristadar 
or Nazir, from any office at district headquarters or from the office under 
inspection, for the purpose of collecting materials from registers, .account 
hooks, etc., checking totals and stocks. The ministerial officer whose 
assistance is taken by the District Judge must not be required to' look 
into the diary, order-sheet, records of cases etc., nor shall he any 
remark connected with the judicial work, judicial procedure or judicial 
administration. The name and office of tne ministerial officer whose 
assistance is taken should always be stated in the letter forwarding the 
inspection report. 

981« The district Second Hoorn should be throughly inspected at least 
once in each year by the District Judge himself, or should he be unable 
to do so for any reason which should be explained, by such gazetted officer, 
preferably other than the Judge in charge of the record room, as he may 
depute for the purpose. An inspection by the District Judge personally 
must however be made at least once in two years and notes of such inspec- 
tion shall be submitted to the High Court in form No. (M)7A as soon as 
possible after the inspection. 

982. If any seeming defects or irregularities are noticed in the course 
of the inspection, the officer concerned should be given an opportunity 
to explain them on the spot. 

A copy of the notes on inspection should, as soon as possible 
after the inspection, be sent the presiding Judge of the Court concerned 
or the Judge in charge of the District Record Boom, as the case may be, 
for his information and guidance with such instructions within the scope 
of his authority as the District Judge may think fit to give. 

Notis. — When an officer has left the station before or after the inst>ection and 
defects and irregularities are found in his work, a copy or extracts from so much 
of the inspection report as concern him should be forwarded to him wherever he 
may be. 

984. If there is in the notes of inspection any coinment on some 
irregularities or defects on which the officer concerned desires to offer any 
explanation, he should send it to the District Judge who shall forward 
it to the High Court with his remarks thereon. 
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CH. 19.] ANirOAt. INSPECnOKS. 

(i) It is not n^i^ssary to enter in inepection report erery 
miFteke that may be lound though all such mistakes Aould be mtimated 
to the presiding Judge of the Court inspected or the Judge in diaige of 
the District Becord Boom as the case may be. 

The list of questions as given in the form of inspection report 
[forms No. (M)7 A No. (M)7A] is not intended to be exhaustive nor is 
it intended that inspection should be restricted to those questions only. 
It is open to the District Judge to apMnd a separate report giving the 
result of the examination of any brancn of work which, in his opiniont 
demands detailed examination. 

(3) Collateral questions or matters of importance (e.g. the need for 
modification or introduction of a rule) or questions of doubts or difficulties 
relating to niles and orders of the High Court, should not be discussed 
in the inspection reports. Such matters should form the subject of separate 
communications to the High Court. 

986. (/) Along with the inspection re]>ort in form No. (M)7 or (M)7A. 

as the case may be, the District Judge shall submit to the High Court 
an extract from the re]>ort indicating the defects found, in form No. (M)7D. 
with ihe Leading and the columns 1. 2 and 3 thereof duly filled in. 

(2) On receipt of the defect extract in form No. iM)7B from the High 
Court with the Court’s comments, suggestions or orders, the District Judge 
will cause column 5 of it to be filled in and then send it to the^ presiding 
officer of the Court concerned or the Judge in charge of the District Record 
Boom, as the ease may be. Tlie Di.strict Judge will in due course report 
to the High Court, in brief, the action taken on orders etc., recorded 
in column 4. after obtaining a report from the officer concerned. 

8S7« Every subordinate Court and the District Record Boom shall 
inainlain a guard file which shall contain the defect extracts referred to 
in clause {4) of the Inst preceding rule and all inspection and audit reports 
if any, together with connected correspondence and shall show the^ action 

taken to remedy the defects and irregularities that have been noticed in 

such reports. Every guard file shall have an index in form No. (M>46. 
An inspecting Judge should call for the file and see what action has been 
or i.s being taken in r^ard to these defects and irregulBritie.H and note 
any undue delay or omission in this respect 

Notb. — DcitK't estracte should be taken off the guard file for deatniction alter 
3 years from the date of the lost order therein and a correeponding note riiade in 

the index. Similar notes should also be made in the index when inspection and 

audit reports are remored for destruction (vide Rule 481, ante), bhootd one guard 

file he found inconvenient for rea^ans of hulkiness, additional files may be opened 

and maintained in the prescribed manner. 

988. (/) Every Subordinate Judge and Munsif must inspect once a 

year the office attached to hi.s Court and aay other office of which he is 

ill charge. A report on such in.speetion^ should be submitted to the IHs* 
triet Judge, who should deal finally with any points that arise, unless 
their nature and importance is such that in his opinioni they should be 
referred to the High Court. An intimation shall, however, be sent to the 
High Court by the District Judge to the effect that the report of inspection 
of a presiding officer has been received by him, and that proper instructions 
have been given by him on any defects, etc., noticed. 

(2) Every Subordinate Judge and Munsif shall inspect his office 
immediately after taking over charge in order that he may oe in a ]>osition 
to discover any defects which may exist and take immediate steps for their 
removal. 


8t0 


CITIL BXTLBS AKB OBBERS* 


[PABX IX 


Every District Judge and Additional Distrirt Judge, should 
inspect the ornces of hie own Court once a year, or, if this be not possible 
un inspection should be made by some gazetted officer dejnited by the 
District Judge. An inspection by the District Jud^ or Additional Dis- 
trict Judge must, however be made at least once in every two years. 
The District Judge or Addditional District Judge should d^l finally with 
any points that arise, unless their nature and importance is^ such that in 
his opinion they should be referred to the High Court and in any case a 
copy of the report of inspection shoulld be sent to the High Court. 

990 b In course of his inspection, the District Judge will take at random 
a few days from the presiding Judge’s diary, go through in detail ^^th 
reference to the records of every case or proceeding entered tor those days, 
all the work that was done, and note in the inspection report against the 
relevant question how the presiding officer spent his time and in what 
manner business was conducted. 
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AlphaMHctl Jndttc to the Civil RuIm and OnlMS. 

PllgC. 

Accoitttant — 

BSmnination of Guardians* accounts to Ije made by oertificated — . . 78 

~to check totals of peremptory Caali Hegister . . 323 

— to maintain Register of Chalans . , 223*224 

— *B check on petty receipis . . 224 

— ^*s duties in connect i( n with intestate profjerty .. 248 

—and cashier not to be the same person , . 248 


Account(s)-— 


Commission for taking — , . 64-66 

Date to be fixed when person directed to fik> — ^periodically . . 66 

List of— <Commi88ioncrs to \}e made by the seiiiomiost judicial ofilcor . . 66 

—commissions to be entered in a registf^r . . 66 

For examination of intricate — , an auditor to be aiipointed . . 66 

Examination of Guardians* — by certificated accountants , , 78 

— rules (Judicial) .. 211*251 

On# sot of— to Ih* ke;it for all courts at a station ..211 

District Judge not to delegate bis powers as regards — ..311 

District Judge may T'lace a Subordinate Officer in charge of-— . . 211, 2Ilfi 

Heads of— .. 212 217 

Stamp duty and ^smalty rifalised in Court to be elasficHl as Government receij>is 212 
in Ao classification of—. 

— Rules do not apply to local funds . . . . . . 216 

^\^at receipts and payment.H to appear in C*ourt*s -and in Tmasury 216-218 

Receipts and pa>^nent« of penunptory nveipts not to apjs^ar in Treasury 21ti-iy 7 

Fractions of a pie not to bo enteretl in the Court *h — 217 

Diro<*t payments not to appear in Court’s— . . 217 

*'Day,” * Month” and ‘'Yoar” defined for pur|>otSos of — ^rules . . 212 

s 

— ^keeping in Courts near treasurk«s . . . . 232 

— keeping in Courts not near tn.vMjtjries . . ^ 234 

Daily examination of — by Judge in charge 232-233, 

248. 250 

Adjustment of— with Trsasiu'y . . . . 235 

Sheristadar's re8|>onsibi]ity in connection witli — , . 237, 249 

Monthly closing of— . . . . 237 

Verification of returns in connection with — by Judge in charge 


. 239 



Irowc 

Aoeoiiiiit(0) — Pago. 
Emninatiim of returns in connection with — by District Judge . . 239 

What receipts to be comprised under sub-head (iii) of head (A) of — . , 248 

— ^ be k^t in English . . . • . . 249 

Monthly examination of — . . . . 241, 251 

Mukhtar to furnish his client with an — of receipts and dubursement . . 283 


No ministerial officer dealing with — ^to hold poet continuouriy for more than 299 

five years. 

Judicial officer in charge of — to hold charge of the nasarat — . • 398 

Aot(s)— 

Rules under the Law of Landlord and Tenant . . 74-76 

Provincial Small Causes Courts — (IX of 1887), Procedure to be followed in 77 


cases under. 

The Adminiatrator-Oenerars — (HI of 1913), Rules under — . , 77 

The Guardians and Wards — (VIII of 1890), Rules under — • • . . 77-78 

Cases to be treat€Hi as Miscellaneous Judicial cases under — .. 257-258 

The Indian Succession — ■( XXXIX of 1925) — 

Proceedings under — . . . . 78-83 

Courts invested with powers of District Judge under s. 388, — . . 83-84 

Courts invested with powers of District Delegate under s. 265, — . . 85-86 

Deposits under s. 379( 1 ) — to be ti'eated as civil deposits .. .. 215,217, 

219 


Applications for probates, succession certificate, etc., to be entered in Register 253, 257 
of MiHcellaneous Judicial cases and in returns. 

The Provincial Insolvency — (V of 1920), Rules and Forms under — . . 87-101 

Functions of Mukhtars as to provisions under s. 12 of Provincial Insolvency — 283 

The Indian Stamj) — (II of 1899), Proceduro in cases under — . . 102 

The Indian Registration Act (XVI of 1908) . . . . . . 102 

Tlie Bengal, Agra and Assam Civil Courts— -{XII of 1887) Court empowered 86 
under s. 23, — 

The Land Acquisition — (I of 1894) . . . . . . 207, 209, 

220, 219 

^ ■ 

The Land Acquisition — (I of 1894), References under, to be entered in the 253, 258 
ltogistf>r of Miscellaneous J udicial cases. 

The Religious Endowments — (XX of 1863) . . . . . 256, 258 

The Transfer of Pi*operty — (IV of 1882) . . . . . . 257 

The Charitable and Religious Trusts — (XIV of 1920) . . . . 258 

The Mussalman Wakf— (XLH of 1923) 


.. 258 
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Aot(»y--eoficM. 

The Specific Relief— (I of 1877) 

The Indien Lunacy — (IV of 1912), Rules firamed under e. 91, — 

Applicationa under — to be en leered in returns as Miscellaneous Judicial cases 
The Indian Companies — ^ 1913 
The Indian Oaths-^X of 1873) 

Tlie Land Registration — (Bengal Act VII of 1876) 

The Bengal Alluvial Lands~'< Bengal Act V of 1920) 

The Court of Wards — (Bengal Act IX of 1879) 

Tlie Calcutta Improvement — (Bengal Act V of 1911) 

The TnHinn Divoroe— (IV of 1869), Rules under 

The Bengal Money-lenders — (Bengal Act V*I1 of 1933), Rules under — 

Tilt) Bengal Moiiey-londera Act, 1940 (Bengal Act Xfof 1940), Rulee under — 
The Court-fees— (Vn of 1870)— 

Rules under s. 20, — 

— orders under s. 33 (Appendix I) 

— Rulee under, s. 27, — 

— Appointment of ofiicer under s. 30 and provir ions^to be observed umler 
that section 


loi-ioa 

103-106 

267-258 

106 

106-107 
107, 267 
107-109 
109, 267 
109 

109.110 

110 - 111 , 

269 

111-116 

268 

182-188 

191-19S 

189 

189-190 


—cases under s. 19H(6) to be entered in returns as Miscellaneous Judicial 267 
cases 

—orders regarding cancellation of stamps (Appendix II) . . 197 

The Bengal Village 8elf-Goveruineut— , 1919 . . 198, 268 


The Legal Practitioners — (XVllI of H79) — ^ 

Rules under s. 27(c) . . , . 207-210 

Cases under s. 14 to lx» treated as Miscellaneous Judicial cases . . 267 

Rules regarding qualifications, admissions and certificates of pleaders and 269-280 
Mukhtars under — • 


Rulee under s. 1 1 of the— 
The Arbitration — 


. . 281-284 

2?2 


Additional Court — 

— Rules for transferring csaesjto — • . 314 


Additional J udge — 

See District J udge 
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ImuDc 


Addraw— 

Regutared — ^for service to state particulars ^ 

Registered-^of parUes to be shown in decree 37 

West Bengal Civil Service officers and District Judges to leave their— before 317 
proceeding on leave 


Execution of decrees by courts in — and vice versa 


lesive stamps — 
Use of— 


56 

165170 

189 


ouniment{B) — 

Reasons for — to be entered in the Diary 
Party may give previous notice of — 

— to be included in the decree 
— ^not to be diverted to any other puipose 
Pleader taking — costs to file a receipt from his client 
Payment of— costs to be noted in the order^sheet 
— of sale 


3 

32 

33 
33 
33 
33 
49 


Adjustment — 

Application to certify— of decree . . , , , ^ . . 44 

Administrative work — 

— ^in connection with vax ious departments to be in ohaxge of a separate judi- 308 
oial officer, 

— by judicial officers, when to bo done . , . , ^ ^ j 

Admission — 

Steps to be taken regarding — 3 ^ 


Adult- 

Service on — mal^ members of family 

Service report to state whether — is living with person to be served 

Advancement of hearing — 

— to be by interlocutory application 
Notice of — to opposite party necessary 
Notice of consent or opposition to — 


16 

16 


32 

32 

32 





ImmL 

Advene feiiiark(8) — 

See Outturn, Gonfidential leporto. 

the quarterly outturn to be communicated deini«offioiaUy by Diilriet 164 
Judige to the officer concerned. 

—in confidential reporte to be communicated to the officer concerned by 2fiS 

Begistrar. 


Advdrtxaement — 

— of sale proclamation in local newspapers 48-40 

—of notice of insolvency in gazette of newspaper . . 87 

Advice Lists — 

Daily — to be issued by Court in Form No. (A) 8 880 

Daily — from Troasurj' in Form No. (A) 0 . . 235 

Daily — from Treasury when not necessary , . 230 

Comparison of— by Judge in charge . , 236, 248 


Advooatc{s) — 

See Pleaders. I.«ega1 Practitioners. 

Inspection of rf^cords by- and pleaders , , . . 148 

— and Vakils ftraotising in the High Court to note on their vakalatnamas the 885 
names of fM'rsons from w'hura roccuvod. 

No '-to act or plead without filing a vakalatnama 285 

Respon-sibility of — in acoi*j)ting — 285 

Withdruw’al of money in execution pWM'oedings not allowed unless vakalatnama 287 
contains sf>ecial clause enabling — to do so. 

— and Vakils of High Court ai»|>caring in lower Courts to wear same gowns as 288 
in High t>>urt. 

No judicial olliw^r to practice us — during leave 8I8 


Affidavit(s) — 

Alteration or interlineation in — 

Bheristadars. ex-officio Commisaionors of — . . • 

— ^how to be entitled and drawn up . . . . .... 

to be explained to a declarant who is blind, illiterate or ignorant oPtbe 

language and certified. 

Description of deponent in — . . . . • . , , 

— ^by two or more persons 

Source or ground of information or belief to be stated in — 

Doouments referred to in— •• •• •• «. 

Id m tffl oation of person making — 

22 




6 

6 

7-8 


7 

7 

7 

7 

7 
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Ihbks 


Affldavit(B ) — eonctd • 

— ^by pardanashin women 

Forms of affirmation and certificate in — 

Scandalous matter to be struck off from an — 

Ko~~to be sworn after 12 noon 
— ^for production of records 

Applications under Lunacy Act to be supported by — 

Foe for — 

No fee for — , when 

Fee for — , not under the C. P. Code or not connected with any case 
Applications for payments to be supported by — ^when record destroyed 


Page. 

7 

8.9 

8 
9 

27 

.. 106 
. . 202 
.. 202 
. . 202 
. . 227 


Affinnation(B) — 

Administration of — 
Form of — 


8.9 

. . 106-107 


Cases to be tried according to their — . . 32 

Entry in Diary of oases according to their — . . 2 

Agent— < 

Service of processes on — . • . • . • 15-16 

Power of — ^to accept service to be proved . . • . . . 16 


Notice under Section 18, Gooch Behar Tenancy Act to be served on common — 76 


Allowanoe(s) — 

Rates of subsistence and travelling— of witnesses 
— ^to expert or scientific witness 
— to witness following any trade or profession 
— to witness from Finger Print Bureau 
— ^to Oovexxunent Examiner of questioned documents 
Travelling — ^to peon accompanying ditto 


. . 199-202 

14 

.. 200 
.. 200 
.. 201 
.. 201 


lppe»l(s)— 

8w Registers, 

Memoranda of — to be presented during Court hours • • • . 2 

Memoranda of — ^to be written on ^'Cartridge** paper and signed • . 4 

. Memoranda of — to be presented by the party or his agent • • 69 

Presentation of memomnda of— after the eapiiy of the peciod of limitation • . 69 



Ihdsx 


327 


Appe«l(a)— mmU. 


PlP*». 


— to bo tnuisfeiTed to Additional District Judgo or Saboidinote Judge 09 
until they are ready. ^ 


Regular — should be disposed of within a year 
MisoeUaneons — should bo disposed of within three months 
Arrangement of appellate file, how to be made 
Posting of — 

Preparation of a pending list of — 

— against interlocutory- orders to l>e given preeedenco 

District Judge to do as much civil appellate work as possible 

Miscellaneous — to l>e finished within three months 

Preser\’ation of records of cases in which memoranda of — are rejected 


69 
71 

69*70 

70 
70 
70 

70 

71 
134 


— from orders under s. 104 (Order 43, rule 1), C. P. Code 
Miscellaneous — , Classification of — 

— in Miscellaneous Judicial cases 


254, 269 

269 

264 


Application (s) — 

See petitions. 

— for payment of decndal amount by money order . . . . 46 

— for attachment of inovsble pr«>perty ..41 

--for aftm-hment and sale of immovablo proptiriy . . . . 40 

— for <'omliine<l altaidiment and sale under 15*-nv»d 'reiiarn y Ar-l . . 4*1 

Particulars to l>o staUvI in for • omini- am . . ttl 

— for commisHion foi I<k'r 1 investigation . . . . . . 61 

— for enlistment us jiloadcr corninisMionors . , , , . . 03 


In cam of -under order 9, rr. 3, 9 and 13, substanco of ovidonc;«>, t»lo. to Ih> itoU^d 77 • 

in the Small t 'ausTts Hook. 

PrcK*o<luro to \ h 9 obsf>rv<.Hl in -uader «. *)3, Indian i«unm;y A* : , oon(?«*rning 106-106 
bxnatics. 

liules nigarding" for insjxK'tion of records . . . . . . 14A 

Kulos regarding — fur information .. .. .. 102*163 

— for infonnation, wlion to bo ma4le and to whom . . • • ■ 1^2 

Each — for infonnation and copies to bo r>stricte<i to a jingle cause or matter . . 1 03, 1 65 

l>ofectiv€v--for information and copic s to be roj< ctod . . « . 103 

— for copies, when to bo made and to whom . , . . . . 164 

Quarterly destruction of — ^forcipies .. ,.178 

— for refund of expenses of Commiasions, when to be made . 206 

— for payment of money out of court 


225 
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Ai9lication(s)-~oon/<l. 

— for paymont of money out of court not to be extended by pasting slips 225 

All decree-holders to join in — ^for payment of decretal amount •• . 225 

— for payment infavour ofwards estate, how to be dealt with 217,225, 

228* 


— for payment of money, when applicant does not appear in person . 225 

Audit of — ^for payment . . • - * • . 226-227 

Procedure for dealing with — ^for payment when record sent to District Record 226 
Room. 

—-for payment to be supported by affidavit when record destroyed . . 227 

— ^for payment when money is in another court . . . . . . 228 

— for payments of lapsed deposits [Form No. {A)4] . . 229 

— for refund of the value of court-fee stamps . . . . 230 


— ^for rcfimd of the value of couri-fee stamps for unspent process-fees not to be 230 
stamped. 

— for refund of peremptory cash not to be stamped . . . . . . 233 

— for delivery of possession uo bo tre atod as continuation of execution caso . . 25S 

— - for prohato, letters of administration or succession certificate to be entered in 253 
Register of Miscellanoc us Judicial coses. 

— ^in respect cf minors or lunatics, claims and objections to be entf red in Register 263 
of Miscellaneous Judicial f^asos. 

— to sue in forma pauix^ris and appeals to bo entered in Register of Miscella- 253 
noous Judicial cases. 

— for copies iiiKl inspt^ction of Wills to be entered in Register of — for copies . . 254 

— for {probates, letters of administration when contested and- -for revocjation of 256 
sue it to be treated as suits. 

— for ascertainment of mesne profits (Order 20, r. 12) not to Ijo registertd as 256 
Miscelianeeus J udicial coses. 

« To bo onterod in returns and statements as Misoollonoous J udicial oases, viz.,— - 
under — 

Sections 6, 14A(5) and S;*ctioa 17(7) of th> B^agai Patni Taluks Regulation, 257 
1819. 

The Indian Lunacy Act, 1912 . . . . . • 257 

The Indian Succession Act (XXXIX of 1925) . . . • 257 

S. 7, Bengal Wills and Intestacy Regulation . . ' . . 258 

S. 19H(5), Court-Fees Act. 

S. 59, Land Registration Act. 

S: 11, Court of Wards Act. 

S. 14, Legal Practitioners Act. 

S. 83, Transfer of Property Act. 

Certain sections of Bengal Tenancy Act. {8t€ Bengal Tenaii<^ Act.). 
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Aiipliealiba<8)---«onl<l. 

S. 57(3), Gooch Behar Tenancy Aoi. 

Qnardiana and Wards Act. 

Land Acquisition Act, 

Criminal Procedure Code. 

Provincial Insolvency Act. 

Ss. 74 and 88, Bengal Village Self>Governinent Act, 

S. 5, ReligioiiM F'ndowmnont Act. 

Charitable and Religious Trusts Act, 

Ss. 49, 71 and 72. Indian Trusts Act. 

Musalman Wakf .Act. 

Ss. 2, 3 and 4 Partition Act. ^ 

Ss. 38. 104, 120 and 124(2) Indian Corafianins Act. 

Ss. 7(2), 8(2). 11(1), 12. 28(1). ,33. 37(4). 3H( lgand]l3(l>). Arbitration Act. 

Ss. 34( l)(h)(ii). 35. 30 and 38, Bengal Money l>)ndors Act, 1940. 

S. 70(4), Insurance Act. 

8. 18B, Bengal Lical •Self-Ctovernment Act. 

8s. 10 and 24. West Bengal N'on*Agri(Mihural Tenancy .Act. 

Ss. 22, 24, 47, 95. 144 iukI Order 9. rr. 4, 9 and 13, Or. 10, rr. 12 and 17. Or, 21, 
rr. 2. 40(A). 5S. 90. 91. 97. 98. 100( 1). Or. 22. r. 9. Or. 33. r. 1. Or. 38. r. 8. 
Or. ,39, r. l{2) and (3) and r. 2/3) ami (4), jOr. 41, rr. 19 and 21. Or. 
44, r. 1, Or. 40. r. 7, Or. 47, r. 1. C. P. 0> lo. 

—to l)*> ent4»re«l in returns as Misoeilan^snis non-judicial cii» w: iirnl » w. 20(^(5), 
provisfiB 2. 46. 61, f>2. 72(2), 86(2), 155(1) and 107. Jtenag'^l reiiaiicy Act. 

To Ikj cnU^nvl in r»?t\irn8 as Miscellaneous non -judicial custw umler - 

8. 9(1), Bengal .Money lenders .Vet, 1933. 

S. 39, I^3ngal .M< n<ry lenders .Act, 1910. 

8. 15, Bengal Patni Taluks iV^gulation. 

S. 76(3) Indian Cf>mpaaies Act. 

Ss. 9, 20( 1), 21(3), 32 and 70, Cooch Bohar Tenancy Act. 

S. 51 West Bengal Xen- Agricultural Tenancy Act. • 

— for transfer of <lecreos not to appear in returrifi . • • . 

— ^to serve as a probationer for enrolment as a pleailer, when and by whom^nay 
be made. 

— to servo as a pleader-probationer, to whom to be made 
Particulars to be furnished in — to serve as a plitader-probalioner . . 

— for admission as a Mukhtar 

— ^for leave to appear at Mukhtarship examination not liable ia etamp duty . . 
— for admission to practise as legal practitioner 


Piigss. 


256257 

269 


260 

269 

269-270 

269.270 

272 

274 

275 
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Pages. 

Applioation(8^— coficU. 

Form of — ^for admission to practise as legal practitioners [(M)14A1 . . 275 

— for renewed certificates by legal practitioners . . . . 276 

— ^for vacation leave . . . . . . . . 311 

— ^for permission to leave station . . . . . . . . 311 

— ^for transfer . . . • . . ..311 

temporary additions to the judicial staff . . 313 


Statement accompanying — ^for addition to the judicial staff to be in form No. 314 
(M)34. 

—by District and Additional District Jud^^ for casual leave and for leave of 315 
absence during hoUdays to be made to High Court. 

—by members of the West Bengal Civil Service for casual leave . . 315 

— ^for regular leave by judicial ofiAcers . . • • • • 316 


Appointment — 

— of an officer to sign processes to be in writing 
—of an officer to conduct sales to be in writing 
—of auditor to audit accounts exhibited by guardian . . 
—of auditor as account commissioner 
—of pleader. See, Vakalatnama 

— of Receivers • • 

— of Receivers in insolvency cases 


43 

.. 60 
.. 78 

66 

.. 68 
.. 88 


Arbitration Act — 

Cases under ss. 7(2). 8(2), 11(1), 12, 28(1), 33, 37(4), 38(1) and 13(b) to be treated 
as Miscellaneous Judicial oases. . . . . . • • • 258 

Functions of muklitars under — . . . . • • . . 282 

Argument — 

Trial includes the hearing of — • • . . . . . . 32 

Statement of eases in which — ha-^ not been heard • • • • . . 35 


Anns — 

r 

Sale of ' ' “ a. a. a. a. .a a. 51 

Army — 

Suits by or against officers in the — • . a . . . . . 67 

Arrest — 

— H>f a penion too ill to be removed . • . . . . 53 
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Appiletionfor-— of movable pcoporty ..41 

Ai ^pihwifcion for— and lale of inunovble prepay ..46 

-^-of ei tntn i or ahapet of ertatoo ..46 

Witlidrawa] of— of estateo in the prasonbed form . . 46 

Frooedure in eases of— of movable prc^ity and Uveatook 47*46 

Property under — may be left to a oustodian . . 47 

—of alluvial land under Bengal Alluvia] Lands Act ... . . 107 

Daily fee for — by actual aoirure ..184 

Order of— of money in deposit to be recorded on the Order-sheet and Register 
of Deposit Receipts. . . 227 

—of money realised under the decree of another court: to which court applica- 
tion for payment to be made. 220 


Attendance — 

Hours of— of the ofHce staff . . . • . . 2 

Punctual — to bo insisted upon . • . . 2 

Lata— 

— ^Register of ministerial off ioeis .. .. .. .. 2 

— ^when to bo signed . . . . . . . . 2 


—of peons and duty of J udgt? in oliarge . . . . . . . . 23 

Hour of — in a Sum m<uis or process .. .* .. 13 

—of witnesses to be noted in the Onior-sheot . . 32. 1 26 

Attorney (s) — 

Rulee regafding the aooeptanoo of vakalatnamss by plesders apply to — . . 266 

Auction — 

Sm Sale. 

Auditor — 

Appointment of an — ^to examine intricate socounts . • . . 66 

Certificated — ^to examine Ouardians* accounts . , * . • • • 78 

fieai(s)— 

Distribution of prooesses among peons by — . • 21, 22 

Eveiy court to be supplied with list of villages in each — • . 22 

Bengal Tenancy Act — 

Gases under ss. 26F, 260(5), 46E, 64, 65A, 66, 91, 93, 96(6), 99, 146(k)(iv), 

146A(8) , 153 (last paragraph), 156, 169, 173(3) and 174(3) to be treated aa 
Htscellsneous Judicial cases •• •• •« 257 

Ckaes under as. 46, 61, 62, 72(2), 66(2), 155(1) and 167 to be treated as Misoella. 

non«Jiidieial casss • * 269 
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BoDgal Tenancy Act— Conc7tf. 

FunotionB of mukhtaxa aa to proviaiona under aa. 61, 174» 91, 103, eto« 

Powera of Judge to be atated in decree in oaaea under— 

Application for combined attachment and aale under — 

Sale proclamationa in oaaes under — 

Sale of an occupancy holding under — 

Buies relating to the — . . 

Suita under — ^not to be heard if summona not aerred fourteen days before the 
day of hearing. . . . . . . . • 

Written authority under aa. 145 and 187 — , to be stamped as a power of attor- 
ney. .. •• •• a. 

Form of decree in suite under — 

Separate decrees under s. 144(2), — , to be drawn up in aeparate forms 
Procedure before a sale is confixmed under ss. 13(1), 18 or 260(3) — 

Iffanagers appointed under as. 95 to 90, — 

Decision in a suit under s. 106 — , to be communicated to the Collector for 
incorporation in the record-of-rights 

Single process fee chargeable for service on co-sharer landlords and other 
defendants under s. 148A, — • • 
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Fee for service of combined order of attachment and sale proclamation under a. 


163(1),—. .. .. .. .. ..185 

Fee for deposit of rent under — .. .. 193-194 

Beduction of fees on plaints under s. 106, — . . 194 

Bedemptxon money under s. 26F, — , to be treated as civil deposits 215 


Cost regarding concise statement under s. 163(3)(c), — , classed as peremptory 
receipts, .. .. .. .. ..216 

Bent deposits under s. 61(l)(a) and (b) and (2), — , to be treated as peremptory 
receipts and when returned undelivered as civil deposits. . . 21 6 

« Work done by an officer empowered imder s. 1 15C, — , to be shown in statements 256 
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See Leave to bid. 

When Court does not accept — or orders resale • . 50 

Boat-hire — 

Fees for — an^ ferry toll for serving processes . . 187-188 

List of areas to be prepared where travelling except by boat is impracticable 
and to be sent to ecMsh Court and Bar Association. 188 

-^r ferry toll to be deposited by parties for witnesses 200 

Bond — 

— furnished by custodian of attached property to be stamped . . 48 

Filein which security —is to be kept •• .. 123 

Seoiiiity — ^when letter of administration granted is to be retained permanently 123 
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ClM^cation and amuoigmient of— 4 d libtaiy 300«S01 

Oatalogue of— $00*301 

Requiaition of— Aom Libnfy • . 301 

Register of— lequintioiied from Libraiy 301 

Facility to be afforded to Judicial Offioen to oonault— in District Judge’s Library 301 

— • etc., not to be taken away by offlceraon transfer 302 

Amendments to Civil Rules and Orders to be promptly noted 308 

Physica] verifloatkm of — ^by Judge-in -ohaige . . 302 

Any shortage of— to be reported to High Court 303 

Building (s) — 

Constructionandrepairof— of Judicial Officers 313 

Bundle(s}— 

Record of each group to be made up into — 

Acknowledgments of records to bo made up into yearly 
Burden of proof — See Issues 

Burma — 

Execution of decrees by courts in — and ffiee Perea . . » . . . 56 

Cancellation — 

Decree for — of registered instrument under 8. 89, Speciflo Relief Act, to be 
transnitted to the registering officer . . 

—of court-fee stamps 
Cantonment — 

Sale of houses within military — 

Card- 

Each clerk to keep a duty — 306 

CaseCs) — 

See Kisoellaneous Suits. * 


How to determine the sge of a— 3 

Appeals, Execution snd Miscellaneous — 9 how to be shown in Diary . « 3 

Progress made in each — to be shown in the Diary 3 

Number of— fficed for peremptory haarinf each day . . . . 33 

Manner of fixing — lor peremptory bearing 


102 

172, 190, 
107 

5P 


lit, 153 
146 


32 



Iin>n 


OMe(s)— contd. 

— 4o be beanl from day to day and thxout^ut eadh day 
In what — , deoiees not to be drawn up . . 

— In whioh flndingw are called Ibr by Court to take precedence 

Arrangement, claesifioation and preservation of records of— diamiaied for 
default or on eatiefaotiQn before decree . . 

daesi^ation of — and appeal for^purpoaee of statemente 

What — ^to be registered as suits and entered as such in returns 

—to be treated as Ifisoellaneous'Judioial — for purposes of returns, viz., — under 

8. 7, Bengal Wills and Intestacy Regulation. 

8s. 0, 14A(6), 17(7), Bengal Patni Taluks Regulationa. 

Indian Lunacy Act. 

Indian Succession Act. 

8. 19H(5), Court Fees Act. 

8. 59, Land Registration Act. 

8. 11, Court of Wards Act. 

8. 14, Legal Practitioners Act. 

8. 83, Transfer of Property Act. 

Certain sections of Bengal Tenancy Act {See Bengal Tenancy Act). 

8. 57(3), Oooch Behar Tenancy Act. 

Ouardiaris and Wards Act. 

Land Acquisition Act. 

Ss. 1 95, 476, 478 and 480, Criminal Procedure Code. 

Provincial Insolvency Act. 

88. 74 and 88, Bengal Village Self-Covomment Act. 

8. 5, Religious Endowments Act. 

Cliari table and Religious Trusts Act. 

Ss. 49, 71, 72, Indian Trusts Act. 

Mussalinan Wakf Act. 

t- 

Ss. 2, 3, 4, Partition Act. 

Ss. 38, 104, 120^ 124(2), Indian Companies Act. 

8p. 7(2), 8(2), 11(1), 12, 28(1), S3, 37(4), 38(1), 13(b), Arbitration Act. 

Ss. 34(l)(b)(ii), 35, 36, 38, Bengal Money lenders Act, 1940. 

8. 70(4), Insurance Act. 

8. 18B, Bengal Local Self-Government Act* 

Ss. 10, 24, West Bengal Non-Agrioultural Tenanoy Aet. 

Ss. 22, 24, 47, 96, 144 C. P. Code, 


Page. 

32 

38 

71 

134 

265- 269 
256 

266- 258 



IXO£l 


Or. 9, rr. 4, 9 and 18, Or. 16, ralen 12 and 17. 

Or. 21, rulM 2, 46(A), 68, 90, 91, 97, 98, 100(1). 

Or. 22, r. 9, Or. 33, r. 1, Or. 38. r. 8. 

Or. 39, rule 1(2) and (3) and r. 2(3) and ( 4 ). 

Or. 41, rr. 19 and 21, Or. 44, r. 1, Or. 46, r. 7. 

Or. 47, r. 1 , 

—to be treated as Miacollaneoiis nongtidtcial — . . 269 

Applications under ss. 260(6), proviso 2, 46, 61, 62, 72(2), 86(2), 166(1) and 
167, Bengal Tenancy' Act. 

Applications under — . . . . . 859 

8. 9(1), Bengal Money lenders Act, 1933. 

8. 39, Bengal Money lenders Act, 1 940. 

8. 15, Bengal Patni Taluks Regulation. 

8. 76(3) Indian Com^mniee Act. 

8a. 0, 20(1), 21(3). 32, 70, C<wx^h Debar Tenancy Art. 

8. 61, West Bengal Non- Agricultural Tenancy Act. 

— to >>c cxliihitcd as decreed <*x parto on defendant's failure to appear at 
adjourruMl liearittg . . . . . . . • 260 

Wliat — ahould l*c in>Ht il as <Uhm<1ih 1 without coiiitMit for purposes of returns 260 

— in which preliminary^ dc<TiH»s aro pfisscd to lie treats * 1 ais ftocided on contest 260 

'\^liat classes of — to Im* shown in statements as dispostnl of wlien preliminiuy 269 


decrees an:« ma<lQ. 

— when to be* tnmUMl as rt'ccivinl or disfNisod of by transfer . . . . 260 

Duration of — , how to l>o calrulaU'd in rt^iums . . . . 261 

— when U) lx? treated us pending from dat*^ of institution . * 261 

— remanded under Or. 41, C. P. C., when to Isj treaUnl os trending or dtsfKised ^ 

of for pur(x>8frs of returns . . . . . . . . 261 

— 'transfem^d fn»ra or Ui <»tlM?r provincjes to be shown in nduric^ . . . . 263 

Half-yearly staU^inent of the progress made in the disposal of old — . . 264 

a 

Principles on which — to be transferro<i to tins files of tomporoiy court* or from 
one permanent court to another . . . . • • • • 314 


Cash— 

CommissionerV remuneration to be paid in — . . • • 294 

— in respect of civil deposits when to bo received*and disbursed . . 217 

Transactions in — in reqioot of civil deposits forbiddeti . • • • 217 

Money under heads “Government Receipts” and •'Pewmiptory Receipts'* and 
that to be received under law to be received in- • . . 


217 
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P^ges. 


Subordinate Judges and Munsila ezeroialng Small Cause Court powers may 
pay small sums in — .« 217 

Remittanoe of— balance to the Treasury .. 218 

— balance in hand of ooitft to be limited .. .. 218 

Ifeaning of the term — ^balance** . . . . 218 

Munsifis at which — balance may accumulate up to Re. 1,000 . . . . 218 

Daily verification of — ^balance by Judge in charge .. .. .. 232 

Arrangements for guarding strong room when excessive — in hand . . 233 

—to be remitted to the Treasury . • . . . . . . 234 

— belonging to the estate of an intestate . . . . 248 


Cash Book — 

Maintenance of— by cashier . . . . . . . . . . 223>224 

A register subsidiary to — ^may be opened for large transactions under a parti- 
cular head . . . . . . . . . . . . 224 


Receipts of court-fee and refunds of the value thereof paid from the Treasury 
not to bo shown in — 


224 


Cashier — 

Security of — sufficient to cover any amount in his hands 
— ^responsible for peremptory rrceipts and payments , . 
Duty of— on receipt of money 


.. 217 

.. 217, 223 

. . 222-223 


— ^to maintain register showing money received after cashing bills and cheques 224 


Chalans to be signed by — . . . . . . . . . . 224 

Payment by — . . . . . . . . . . 231 

—to cancel vouchers regarding payments, when paid . . 231 

Accountant and — ^not to be the same person 248 

A clerk or naib nazir may act as — . . . . . . • . 249 

Receipts by — ^under heads (A) an^ (B) of rule 643 • - 223 

—to strike a balance in Cash Book each day . . . . 224 

Casual leave— 

See Leave. 


Catalogue— 

—of books in the Library to be in prescribed form in manuscript . . 300-301 

Books in old — to be carried to new — 301 
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When defendant fails to appear case to be showa <m uadaleiided-— « . 3 

DaQjr — in form {M )2 to be posted in Court room 3 

— 4iow to be prepared . . 8 

First dates fixed for appeals, petitions, etc., to be notified — 11 

Case adjourned for judgment to be entered in the Daily — . . 36 

Ready appeals to be transferred or withdrawn to be notified in Daily*— • . 70 


Certifioate(s) — 

Court serving High Court process is to give— of valid service or failure of service 
with reasons . . 18 

—of satisfaction of decree in whole or in part . . 44 

Officer attaching moveable property to bo furnished with a— stating the period 
for which fees have been paid . . 47 

Preparation of sale — to be notified . . . . . . 62 

Form of sale — . . . . . . . . , . 62 


Particulars to Ihj given in sale- - ♦ . . , . . 62 — 63 

Medical -to bo funiishiKl with applicutions under the Liinii(‘y Act . . 103 

— of destruction of Htain|j sl4>s for copies . . . . . . . . 182 

— in form No. (M)33 to be granted to a Govorfunent servaiil sunimoned as a 

witiitfss . . . . . . . . 200 

District Judge to give a -that rt^gisters of II d< 7 >osits an> in order . . 244 

— in form No. (K)10 of .Stamp Duly and pcmaliy levied under the Stamp Act 247 

Presiding Judges to furnish a iriontlily — that ho has examined rcMC^ords of exoou- 
tioii appUcatioiiA . . . . . . . . . . 282 


District Judge to give a — with quarterly siaternonU that stat€»monta have 
boon found satisfactory 

— to bo filed by pleader- probationer 

— to be produced by candidates for MukhianJtip Exaunination 

—of admission as legal practitioner 

Renewal of— by pleader and mukhiar . . * * a 

Renewed —of legal practitioners to bo amended in case of those not entitled 
to practise in the C^dcutta Small Cause Court 

Return of pleaders and mukhtan who have * renewed— and who have not, 
to be submitted in February 
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Chalan(8)— 

— ^tendering amount of decree to state full particulara 
— ^to be prepared by the Court's office when decretal amount is received by 


Pages, 


44 


money order 


44-45 


Duty of passing— may be delegated to chief ministerial officer • . 

.. 211, 2 
238. 

No payment to be accepted without — 

.. 219 

Form of— to be supplied free . . 

.. 219 

Particulars to be entered in— . . 

.. 219 

—when to be stamped and when not 

.. 219 

— ^for deposits under the Land Acquisition Act 

. . 219-220 

Procedure for dealing with — . . 

. . 219-220 

Register of—, (A)14 

. . 220, 224 

Registry of— 

. . 221-222 

Separate index nu#nber to be given to each — 

.. 221 

Operation of — ^to be restricted to the day of issue or the following day 

.. 221 

No — ^required for peremptory receipts 

.. 222 

— to be signed by whom, if payment bo made at Treasury 

.. 222 

— to be signed by cashier 

.. 224 


Chamber — 

Judicial work not to be done in — 


Charges— 

— for information, inspection and copies . . 

Additional — for copying jamabandis, measurement papers, etc. 

—for copies of maps and plans 
— ^for preparation of certified copies. See “Copy” 

— ^for photographic enlargement of a finger print 


. . 165-170 
.. 171 
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Charge Report- 

Transfer of charge in any civil court to be reported to the High Court . . SI 1 

Form of charge letter — (M)13 .. .. .. .. ..311 

— of District Judges and Additional District Judges assuming or relinquishing 
office •• ■■ •• •• .. 311 


Ohaukidars— 

Help of— in service of processes and Yeiifioation by them .. • « 15 
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Cbief Ministerial Officer— 

kypaasohalans 211,221, 

238 

— 4o m ai nt a in a register in Form No. (R)38 to check apiilications for payment 226 
Duties of — ^regarding applications for paj'ment 226-228 

—to be held responsible when there is leakage of information from office . . 163 

General duties of — 306 

ClTil Deposits — 

What items of receipts to be classed as— 216 

Payment of— out of Government receipts not permissible , , 231 

Procedure regarding transfer of peremptory receipts to— . . 233-234 

Unspent peremptoiy receipts to be transferred to— on let April . . 233 
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ClaiiDS — 

Notdf of — , etc., to be it ade in lieposit Begisters . . . . , . 237 

ApplioationB in resist of — and objections to be entered in Register of 
Miscellaneous J udicial Coses • . . . . . . . 253 

Clearance Register — 

See Register. 
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Order 45, rules 7^caid 15 
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Clerk(s) — 

See Pleaders, Mukbtars. 

Duties of Head Comparing — in respect of applications for copies •• 172-173 

Head Comparing — responsible for all records and documents imtil they are 

returned . . • • . . * • . . 177-178 

Head Comparing — to be chief ministerial officer of Copying Department • . 180 

*Head Comparing — to inaint>ain Registers of Applications for copies . . 254 

Meaning of the expression licensed— employed by a Pleader or Mukhtar . . 289 

No person whose handwriting is bad to be registered as licensed— of a legal 
practitioner . . . . . . • . . . 290 

Responsibility of forms — . • . . . . . . 303-304 

Each — to keep duty card . . . • . • • . 306 


Collector — 

Searching fee for documents, etc., in a — *8 office, how to be dealt with . . 168 

Courts to submit to— quarterly statement in (8)2 of sales of estate or shares 
oi an estate 51 


Summons to— for production of document or record 
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Commeoioeineat — 

* —of day’s judicial work . . . . 1 


CoTnzni88ion(B) — 

Presiding Officer to keep a watoh on the issue of writ to execute — 
Particulars to be stated in an application for — 

—not to issue unless expenses are deposited 

Maps, interrogatori€»s, etc.^ to be put in before a — is issued 

Heturnable date of a — to ho rixe<J 

— not to bo exey?utod puv*OTneal 

Unsat irsfactory work to bo not<^Hl tn tho itegister of — 

— to oxjiinino witnossos 

for the examination of Oovornrnont Examiner of cjuest ionofi d«.>ciiments*. 

Paj^ers of — to bo sont bj’ registorod post . . 

aildrossed to a coiu*t to \uy diroiTtcHl to Munsif's court within whosejiuris 

diction witness residt^ 

Foes of - taung insufficient, iKiditional fo«:» require*! to bo asked . . 

— to oxamino pardanashin women 
— in Foreign Countries — Jtrr. ** letters of Itoqn*et*’ 

— for IfKjal invtwtigation 

— for oxamination of a witness in the United Kingdom 
— for partition or ascortainmont of meene proQts 
— for taking accounts 
£xi.>enso8 of — 

Cost of transmission of papers relating to — to be roalised in cash 
— issued to a coiirt or ploadors practising in other Courts 
Refund of surplus money deposited for expenses of — 

Annual report to show how tho rules regarding — have lx>on obsorvofl 


57 

57 

r»7 

57 

57.58 

58 
58 

50.50, 

203, 205 

50 

50 

50 

50 

50 

60.01 

51.54, 203 
61 

04, 204 
54, 204 
202.205 

204 • 

205 
205 
256 


Commi88ionor(s) — 

Diary of — to be scrutinisod by Court 
Selection of— to be made by tlie Court 

to return the papers of commission to tho Court through which ho received 

them 

Qualification of— for local inveetigation . . 

Number of survi^ — to be fixed by the High Court 
List of Survey — ^to consist of Panels I and 11 


58 

50, 64 


50 

62 

62 

63 
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CominissionerCa) — eoncld. 

List of accounts — to be prepared by the seniormost Judicial Officer 
Payment of fees to— 

Daily outturn of survey-knowing — , how to be determined 
Classes of persons who may be— 

Judicial Officers employed as — , expenses of 
Remuneration of — to be paid in cash 

— may suspend work on failure of parties to deposit additional fee required 
Fees payable to — ^how to be dealt with 
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66 

202-203 

203 

202-204 

204 
204 
204 
216 


Committee — 

Conduct of examination of Mukhtarsbip Candidates vested in — of Legal 
Education . . . . . . . . . . . . 272-274 

Communication — 

See Correspondence. 

Complaints — 

Criminal — in cases of resistance to Execution 

Confidential report(8) — 

See Outturn, Adverse remarks. 

— when to be submitted by District J udges 
District Judges to record — before leaving station 
Period for vrhich — is to be submitted 
— what to contain . . 

— should be in form No. (M)8 and to be filled up in own hand 
Adverse remarks in — should be supported by data 
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267 

267 

267 

267 268 

267 

267 


KemcHliablo defects in — to bo communicated by the Registrar directly to the 


officer concerned . . . . . . . . . . 268 

Annual — regarding the work« and character of District Judges' Shoristadars 
and Nazirs at s^ar . . . . . . . . . . 268 

—of ministepal officers . . . . . . . . ... 298 

Ex tracts from — to DistrictJ udges I’ogarding ministerial officers .. .. 298 

Entries in — . . . . . . . . 298 


Consuls — 

— have the right to appear in proceedings under the Administrator- General's 
Act 


77 
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Cooch B^ar Tenancy Act — 

Cawiunder section 57(d) to bo treated as MiaeoUaneoua Judicial oaaee 

Cases under sections 9. 20(i). 21(5). 32 and 70 to be treated as Miscellaneous 
non-Judicial cases 


Rules relating to — 

Form of decree in suits under — 

Manner of service of notices under sections 9, 13, 20(1) and (2). 21(8), para- 
graphs 2 and 32, paragraph 3 — , , 

Special reasons for production of the cony of decrt»o to bo recoRj6d-~iiectton 

mk) 


257 

259 

74.76 

75 

76 

40-41 


Copy(ies) — 

Filing of — of deenw with execution petition . . , , 

— of judgment and deem' filml in appeals to relumed 

—of wills to l)e entered in a register to Im certified as true— 

Taking of siirn^ptitiouH — 

Applications for — not to lx» eiiiertatncMl after date of despatch of nv'ords to 
District Reconl Room 

Documents »pe<«ified in a requisiiion for — to Is* S€»nt to the Copyin 
ment 

— of application for attachment Is'fore jitgment. etc., to he sent t4> II 
in appeals fnnu interlo(’utory <irders 

Dcstnicf ion of-' of plaints, returned by pleader 'ComniisKionerH 

Each application for -to Ik* restru'ttxl to a single c’atiso or matter 

Defective applications for — to Im» rc'jtJCHnl 

Rules regarding af tplications for — . - . . . , 

Applications for — , when to lw» rntwie and to whom . . 

Who may obtain — 

A party oi-dered to file \vritt<*n at4itomeiii not entithHi to — of writ 
inents tiled by aiiotlier i»arty 

Grant of uncertifiwl — 

Stranger not ent itlerl to — of private documents 

— of printed or lithographer I maps not to Ijo supplkal 

Applications for — of letters, oU’., of the High Oiurt 

Applications for — in doubtful cases and thos»j rnmlo by stnuigoiir I 
before the Judge in charge . . 

Applications for copirw of depositions in a case which is l>eing lieard 
before the trial Judge 

—of — , when to granterl 

— of a part of a document . . 
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71 

79 

132 
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Court 

145 


135 


103, 105 
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164 
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Mluie- 

104 
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104 


104 


164 


164 

« laid 

165 

e laid 

175 
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165 
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tJopy ( ies)— con/ 

Fees and charges for inspeotiQiif infomiatioii and— • * « • 16(S-170 

Court-fee on certified — where to be affixed • • « « . . 170 

How— of documents, such as Jamabandis, measuremeot papers, etc., to be 

prepared . . . • • . • « . . 171 

Additional charges for copying jamabandis^ etc. • • • . 171 

No fees to be charged for searching and copying papers required by public 
officers for public purposes . • • . . • • • . . 171 

Charges for— of maps and plans • . . . « , . . 171 

Conversion of uncertified — ^into certified — • • . . 171 

Stamp duty payable on — of maps and plans « . . . . . 171 

Rules regarding preparation and issue of— . • . . 172-179 

Entries in the Register of application for — to be made by Head Comparing 
Clerk .. .. .. .. .. .. 172-173 

Applioations for — not to be rejected on the ground of description given being 
inaccurate . . . • . . . • . . . . 173 

Procedure for dealing with applications for— . . . . 172-173 

Estimate as’to'stamps^and folios necessary for — • • . • 173 

Applications for — , when to be rejected • • • . . . 174 

Only those papers of which — are required to be sent to Copying Department 143, 174 


Preparation of — ^not to be started before requisite folios and stamps are realised 
in full •• •• •• •• •• 173 

— of a document to show the page number of the original • . 175 

Extra court-fees and folios required for — to be informed to applicant 175 

Procedure to be followed when they are put in 175 

Particulars to be recorded on the back of — • . • . • . 175 

Particulars to be recorded on — . • • • • . • • 177 

Every — to be signed and dated by copyist and examiner . . . . 175 

Time for furnishing — .... .. •• .• .« 176, 178 

Procedure regarding **urgent’* — • • . • • . . . 176 

All — to be examined, and by whom . . . . • . . . 176 

— ^to be written or t 3 q>ed legibly with proper ink and in the prescribed form 176 182 

c 

Certified — ^to be certified as true— and to be sealed 176-177 

— how to be certified and by whom . • • « . . . • 177 

Uncertified— only to be marked as **mcaminod** • . « « « . 177 

Disposal of unused folios for — . . . • . . • . 178 

Destruotion^^of— not taken delivery of— . • , • « • . • 178 
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Copy (iBs) — eondd. 

Quarterly destruction of applications for— 

—of English documents to be typewritten 

— of judgments for appellants in jail not to be made by typists . . 

^pply of surreptitious— strictly forbidden 
Enors and interlineations in — 

Supply of— of documents in a hinguego with which no copyist is ac*quainted , 

Cliarge for — to be levied by inoiins of impressed am! a<1hesi\‘e stamps 

How stomps slips for — ai'e to bo dealt with .... 

Register of applications for — f(R)23] to lie maintainoti by Head Coitiparinj 
Oierk •• •• •• •• • 

Afiplications for — or inspocdion of Wills to bo ontonul in the Register iif a|>pli 
cations for — 

Quiirterly statement of applications for — of de<Te*>s in which- not rtnwly with 
in 14 days 


177. ISl 


Copying Department — 

At stations where there are more Courts than one — to lie amaIganiat4Hi 
Head Comparing Clerk to lie the chief nunisteriul officer of — 

Use of carbon paper in the — 

Inspection and supervision of work in — 


Copyists and Typists — 

St€, Typists. 

— not allowed the right of entry into Rec ord Room . . 

Distribution of work among — . . ».• • • 

— to note the number of words written or typed on tlio back of each sheet . . 

Extra — to be teiuporarily employed when preparation of copies is likely to l>o 
delayed 

— not allowed to examine for each other . . 

List of — showing montldy remuneration to be maintaiilMl 
— to be licensed 

Ser\'icea of — when to be dispensed with 

How earnings of — to bo regulated • . • • 

Appointment of— to be approved of by High Court . . 

Distribution of unremunerated work b>— 

Supply of Burreptitious copies b}* — forbidden 

Half of the charge per folio to represent the earnings of — 


175. 181 
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Page^ 

CopyistB and Typists— eonc^d. 

— ^paid by the folio .. .. .. 182 

Method of preparation of bUls, submitted by — . . . . 182 

—not entitled to expedition fees . . . . . . . . 182 


Correspondence— 

See Letters. 

Classifioation, preservation and destruction of — . . . . 158, 161 

Period of preservation of — files . . . . . . . . 158, 308 

— ^files to be destroyed by fire . . . . . . . . 158 

Classification of confidential — . . . . . . . . 161 

Rules regarding — . . . . . . . . 307-308 

Paragraphs of lengthy communication to be numbered . . . . 310 

Use of facsimile sta^p in — to be avoided . . . . . . . . 307 

Despatch and opening of covers containing confidential — . . . . 307 

Envelopes containing — addressed to High Court to bear despatch number . . 310 

— ^with High Court, how and to whom to be addressed . . . . 310 

— ^to bo by post ordinarily where jxistal service exists. . .. ..307 


Corrupt practices — 

Cases of — among ministerial officers and peons to be mentioned in Annual 
repoi*t8 . . . . . . . . . . . . 267 


Cost(s) — 

—of an application to strike out scandalous matter from an affidavit ... B 

Pleadi?rfl receiving adjournment — and other — ^to file receipts from clients . . 33 

Adjourument — to bo treated as pei’omptory receipts . , . . . . 33 

Payment of adjournment — to bo noted in the order sheet . . . . 35 

Rato at which witnesses* — ore recoverable . . . . . . 34 

Pleaders am responsible to see that — are rightly calculated . . . . 38 

— in decrees, how to be calculated . . . . . . . . 38-39 

No — uiniocessarily incurred to be allowed . . . . . . 39 

What ox}XHises not to be considered proper . . . . . . 39 

When passing order on petitions Court should note whether — are allowed or 

not 39 

“Proportionate** — .. .. .. .. ..39 

“Corresponding** — . . . . . . . - . . 39 

— according to success . . . . . . . • . . 39 
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Pae«. 

Co8|<b)— ecmdd. 

— paid by decree-holder for bringing property to Court to be accounted for . , 48 

Payment of— for service in Execution cases with |x>lice aid . . 54 

— for retrial on remand should be noted . . 71 

Proceedings under the Provincial Insolvency Act to be at the— of Uhj party 
prosecuting the same . . . . . . . . 80 

In cases where — awarded by final order, the record to be classed as “C** or *‘E'’ 
as the case may be 134 

Fees for processes to bo treated as-— of the Suit .... . . 188 

Court(8)— - 

Sittings of— •• •• •• •• 1 

Sittings of — on Saturdays • • . • . . . . 1 

Sittings of — in liot weather . . . . . . . . . . I 

Distribution of work Ijt'twwii [lermuncnt and tem|Hjrary — . . 314 

Applications for construction and rcptiirs of — houses .. .. 313 

PerkKlical ins|KHrtioti by District Judgt^ of subordinate— . . . . 318 

Court -fee(s) — 

See Fees, Stumps. 

KetrospHJtive demand of — not to bo made on iidd<MJ claim raising value of 
suits under Jfeiigul Tenancy Art or C<k>cIi lilmr Tenancy Act . . 74 

— on certified c«>|»ieH, when^ t<» Ik.* afiixed . . . . . . . . 17t> 

Cancellation of- — Stamps .. .. .. .. I7J, 

l88-ilH> 

Kediiction and reinissioii <jI’~ on certain docuinentH , . . . . . 181-188 

Hefutnl of value of — stamps on {tlaints I'eturned f*>r terhiiic al eiroi . . 18 1 

Punching of— -stiwnph, ht>w to be ofl<*cted . , . . , , 188 

Second punching of — on njcords not re<|uiird t » Is* sent to tl; * Itt •. onl Hrajiii Iblt 

Second punching of — hy Kecord Kec|K*r . . , . , . . . 140 

— realised in cash to clas#w*d MiHh’r what hea<l of yccoujits . . . . 2I« 

Fiirchasi* of—stamps by Xu7,ir, how to ls» effected . . . . . . --5 

Hefund of the value of— Stamps . . . . . . • . . 23«l 

Refund of the value of — stafiips on acH.'«»unt of unsfamt process fees, appltea* 
tioii for — need not bts stam|Msl with — . . . . . . . . 238 

Applications for refund of pcrcrn])tory cash not to Iw? stanifa^il with — - . 233 

Criminal Procedure Code — 

Miscellaneous criminal proceedings under ss. 185, 47G, 478 and 480 — to be 
treated as M iscellancous J udicial cases for {mr|M>**es of' returns . . . . 238 
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Pago. 

Dafladara — 

Verification of service by — . . . . . . . . . . 15 

Date(8) — 

Fixing of peremptory — of hearing .. .. .« ..32 

Number of cases fixed for each— ehould be such that the court can reasonably 

expect to deal with . . . . . . . . . . 32 

Peremptory — , how to be fixed . . . . . . . • 32 

Indian — should be followed by English — ^in judgments . . . . 35 

— ^for cases adjourned for iudgment to be notified in Daily Cause List (M) 2 . . 35 

•^-^f presentation of plaint or'application to execute decrees to be coiisiclorod 

as— of institution . . • . » . . . 201 

— of registration of plaints to be shown below the— of presentation . . .... 261 

—of submission of periodical returns . . . . . . . • 262-264 

—of submission of annual confidential reports . . . . . . 267, 203 

Day(s) — 

—defined for the purposes of Account Rules . . . . 212 

Death — 

— and array of parties . . . . . . . . . . 5 

Declaratiou(8 ) — 

— in proof of service of persons . . . . • . . . 17 

—in proof of service of process in prescribed form . . . . . . 17 

Deoree-holder(B) — 

Exqput ion application filed by one or more of joint — . . . . . . 42 


Deoree(s) — 

Rules relating to drawing up of — . . . . * . . • • 36-39 

— to be drawn up in the language of the Court . . . - . . 36 

—of District and Subordinate Judges to be in English « . . . 36 

c- 

Petitions of compromise, maps, etc., to form part of the— if necessary to 
illustrate it , . , . . . . . . . . . 37 

Proper form of — ^where compromise goes beyond the subject matter of suit . . 37 

Registered addresses of parties to be shown in — . . 37 

— ^to be prepared within seven days . . . . 38 


Notice to take back exhibits in — to be penned through when there are no 130 
oxhtbics to return 
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DecnM^s ) — eondd 

*-4(bould suiie*power8~of m Judge. 

List of draft — drawn up to be poatod on Notice Board 
Judge to sign decwe after hearing objecJouf 
Pleaders are responsible that — aro forrociiy drawn'up 
Cases in which — need not be drawn up 
Costs in— , how to be calculated 
Resistance to execution of — 

Execution of — 

Execution of — during holidays whirh ate extrotnely eineigont 
Filing of copy of — with execution }k) tit ion 
Satisfaction of decree by immediate paymeni 

Amount of — not to be received by pleader unless by X'MkiiliitnaniH 

Payment of the atneuiit of— in Court 

Payment of amount of — to be noted in JSuit Regtstf^r . . ^ 

Transmission of — to anotlier Court for execution 

Return of the — , if no action taken in tlie transtnitied t\uiit 

ExcMmtion liy Civil C'ourts in India of— of Courts outside India and wvr vttMn 

Form of — in suits t»otw<Hui landlord and tenant m • • 

In — in suits Ix^twiHUi landlord and tenant the number in record -of- righu to lie 
given. 
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38 
38 
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:t8-39 

54 

41-42 
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4<k4t 

43 

43 

43 

44 

5559 

55 
59 
75 
7 .'» 


Separate — under s. 144(2), Bengal Tenancy Act, to lie draw’ii up in separate 75 
forms. 

— imder s. 39 of the Specific a copy to be forwardesj to the nigistar- 102 

ing ofliicor. 

— imder tlio Indian Divorce Act not to be confinned before six moutlui . . 109 

All — bolclors to join in application for payment of dtx*retal amount . • 225 

i 

Applications for possession under Order 21, Rules 95 and 96 in execution of — 253 
to 1)0 tMratcKj as continuation of Exec'Ution case. 

What classes of suits to bo showm in statements as diKjMised of when preliminary 260 
— are ma4Je. 

Cases in which preliminary — are passed to be treatecTas decided on contest 260 

Applicatiens for transfer of — not to a]^>ear in returns . . 260 

e 

Quarterly statement of applications for copies of— in which copies not ready 262 
within 14 days. 

Powers conterred on advocate, vakil or pleader oeaae on the enforoemeni of — 287 


Defendant- 

Cases to be exhibited as decreed ex-parte 
hearing. 


*s failure to appear at adjourned 


260 
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ZMajr— 

— in delivering judgment to be explained in a statement in Form Ko. (S)3 . . 
Explanations of —in quarterly statements should be as condensed as possible 


Page* 

85 

264 


Delegation — 

Tliere can he no — of District Judge’s powor cf inspection of Subordinate 318 
Courts. 

—of duty of passing chalans does not relieve the District Judge of his res* 238 
ponsibility fbr acrrounting of all money receit^ed and paid. 


Depo8it(s) — 

See Payments, Civil deposits, Registers. 

Lapsed — , application for payment of (A)4 • • 

—exceeding Rs.S to be termed A — and not exceeding R8.5 to be termed B— 

Separation of — ^for purposes of amount registers 

“A” — ^reduced below Rs. 5 not to be included in “B** — 

Verification of petty — ^balances • . 

List of unpaid balances of B— to be prepared 

Lapse of— • • . • 

Statement [Form No. (A) 12] of lapsed — ^to be submitted with Clearance 
Register. 

Refund of lapsed— . • • • • • 

Register of applications for refund of lapsed — 


229, 246 
236 
236 
236 

244 

245 
245 
245 
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246 


Deposition — 

—to be recorded on one side of paper . . . . . . 35 

Use of typewriter for recording — ^is strongly recommended . . . . 34 


Deputy Registrar — 

C' 

Parcels containing records and returns of processes issued by the High Court 146 
to be addressed to — . 


Diary — 


The hours of daily attendance and^departure and of sittings e/ad administrative 1 
work to be entered in court’s — ^with the Judge’s own hand. 

Maintenance of— iby each civil court . . . . . . 2 

— ^how to be maintained . . . . . . . • 2*3 

Appeals, Execution and Miscellaneous cases how to be shown in — . . 2 

Progress of each case to be shown in — . • 3 

Reasons for adjournment to be shown in — »• .. •• 3 

Numberofwitoessesexamined to beshownin — •• 3 
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DUry— oondd. 

Note to be kept in— 'When revenue and Criminal work i« done 3 

Unusually’ short sittings to be explained in — . . 3 

— to bo signed each day , , ^ 

Cases to be entered in — in adx'ance . . , . 2 

— of Commissioners to be scnitinised by Court . , 53^ 33 

Peon's — must be mode over immediately on return from mofussil 23 

Judge in charge to iiispei't |ieon*s — , , . . 28 


Dictation — 

— of judgment « 86 

Discovery — 

Kules relating to — . iii8|N*c(ioii, admission, etc. , . 34 

District I.>t*legate — 

— to return under s. 288 of the Indian Siiceession Act to the District Judge «, 76 

Courts invested with the |K>werH of — under m. 208, Indian Succession Act • • B0*86 

District Judge — 

See Judge. 


— to do as much civil appellate work as possible • * 70 

— failing to do civil appellate work should note reason for inability in Annual 70 
Report. 

Courts invested with the functions of a — , under s. 3H8, Indian Succession Act 83*84 

Meaning of the term — in Account Rules . • • , ..211 

Principal Civil Judicial Officers at headquarters invested with powers of — 211 
for purposes of accounts. 

-not to delegate his {lowers as regards accounts 211 ^ 

— failing to ins]>ect subordinate courts at 8adar onoe a year and at outlying 318 
stations once in two years to submit explanation. 

cannot delegate power of inspection 818 


-not entitled to issue circular order or standing order without the {lemission 810 
of the High Court. 

Dividend — ^ 

Payment of — in Insolvency cases • • . . 60 

Divorce — 

Procedure to be observed in cases of — •. .. 100«ll 

Records in— <>a8es requiring confirmation to be sent soon after decree lOT 

I 

Rules under s. 17A — ^Act •• •• 106-110 
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Dooument(B) — 

Filing of liBt of — in contested original suits . . . . 5, 127 

No — being an exhibit to an affidavit to be returned . • , 7 

Production of public — . . . . . . . . 26-28 

Public — ^produced to be promptly returned . . . . 26 

Acceptance of tom, worm-eaten and damaged — • • . . 127 

— ^like shop-books, etc., to b^ marked with flags •• ..128 

Filingof bulky— ■ .. .. .. 128,131 

Impounding of suspicious or unstamped — • . • • . . 128 

— of historical or antiquarian interest not to be defaced • . . , 128 

— tendered in evidence but rejected to be returned to the person tendering it 129 

— ^produced by a party to be taken back by his pleader • . . . 129 

TJnexhibited — to be removed from the record and destroyed at the end [of 130 
six months. 

List of — ^for destruction to be prepared .. 130 

Production of— by a person, not a party to the suit .. ..130 

Register of applications for return of — . . . . . . 138 

Register of requisitions for — . . . . . . , . 138 

Applications and requisitions for — ^to be entered in Register , . . . 143 

Particulars to be given in applications for return of — . . , . 144 

Applications for return of — , when to be rejected . . . . 144 

Rejected applications for return of — ^to be preserved for three months • . 144 

Notice to parties to take back — .. .. 150-161 

Destmction of unretumed — . . , . . , . , 151 

— received from other courts or produced by Government officials to bo 161 

returned. 

f 

Copy of a public — . . . . . . , . 166 

How copies of jamabandis, measurement papers, etc., to be prepared . . 171 

Fees for translation of a — ^by High Court Translator . • 172 

Remission of fees on application for return and copies of— filed by any person 192-198 


Dress — • 

See Qown(s) — 

Advocates cmd Vakils of High Court appearing in lower courts to wear same — 288 
as in High Court. 

— ^to be worn by legal practitioners . . . . . . , . 288 

The wearing of gowns by pleaders is compulsory 


.. 288 
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m 

Pi^ 


Mukhtan to wear the same — as that of pleaders but without gowns « . ggg 

Police officer in uniform when appearing as wtiness to salute court with head*-* III 
on. 

-—of judicial offlcen Sll 


Duty- 

Stamp— and penalty realised in court classed as Qovemment receipts in tbs III 
classification of aooounts. 


Certificate of stamp — and penalty levied in form Xo. (H)10 . . 147 

Application for leave to appear at Muklitoarship Examination not liable to 174 
stainp— . 

Each clerk to keep ar— card 305 


Emergent processes — 

Xnzir to make immediate arrangement for service of— 
Extra fee for — 
fJoniputation of— 


II 

.. 186 
.. 297 


Endorse r.ent— 

Correspondence by — • • 

—on letter by port<il fervant of rofnaal to take delivery is priiita laoio proof of 

ecrvice. 


Eo^^ish— 

Aooounts to be kept in — 

Registers to be kept in — 

Enrolment- 

Rules regarding the— or admimion of pleader— dbe *‘Plaader,* 

• 

Establisfamentr— 

See Ministerial officer, Prooess-serving peons. 


.. 149 
.. 161 


EMatcs— 

Attachment of— or shares of— 

Bale of— or shares of— 

Quarieriy statement of sales of— to be anbxniUed to the Odleetor 

24 
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‘t58 

BTid«no6-~ 

See Oral evidence. 

— 4nay be typewritten by^the Judge 
Commtaioner not to exclude— <on debatable^grounde 
Production of documentary — 


Page. 


34 

60 

127 


Bseoution— 

See Decrees. 

— decreee . . • • 40-66 

Checking of— applicatione • . • • • • . . 41 

—Application eheJil set out fully and accurately the particulars necessary . . 40 

Time when — application should be put up before Court . . . . 41 


AVhen searching fee has been paid with — application^ information available in 11 
the ofllce to remedy defects shall be not^. 

—Application for attachrv.ent of movable proj^erty sliall bo accompanied by 41 


payment into Court c f costs, where necessary. 

Filing of a copy of decree with — application , . . , 40-41 

Resistance to—, immediate reiiort to be m.ade . . . . 55 

— application by one or n'.ore of several decree-holders , , . . 42 

Payment and satisfaction in — . . • • . . • « 43 

Attachment of property in — , See “Attachment'* 

Application for transmission of decree to another court for — . « 55 

— by Civil Courts in India of decrees of courts outside India and vice versa . . 56 

Destruotion of records of— oases, when to be carried out . . 135 

Application for delivery of possession to be treated as continuation of — cases 253 


Presiding judge to examine records of 5 per cent.— applications finally dis- 262 
» posed of. 

If no vakalatnama is filed in— oases, the party to make a verified statement 287 
that the pleader acted in original suit. 

Withdrawal from deposit by advocate, vakil or pleader of money realised in — 287 

proceedings. 


£xhibit(s) — 

No document being an — to'an'affidavit to be returned 
— not to be shown in table of contents 
Filing of cumbrous and^bulky — 

— ^how to be marked 


7 

. 125 

. 128 
. 128 
. 129 


— not to be defaced 

Cumbrous and bulky— not to be sent to the Hi|^ Court in second appeals 


. 145 
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p«c*> 


Exh{kit(9)^-Wkcld. 

* Betum of— 

Inspection of— ^Sfee **In8|>ection.” 

Destruction of uiirt>tumed — , when to be made 

List of unretumcd — to be prepared by the record*k€^^})er 

£z parte — 

Judgments in — cases, what to contain 
Expedition fees — 

Copyists and t>'pi8ts not entitled to — ,, 

—for urgent applications for in8f>eciion ond infoniiation 
— ^for urgent applications for copy 
—for omorgeiit processes 


laa 

.. 160 
.. 160 

.. s^ 

.. m 
.. 106 

. . na 

. . lOG 


£zpense(s} — 

See Witnesses. 

— of oominisMion in foreign countries to be deposited 

—of witnesses 

—of oonunissions . . 

—of guardians ad /ifem of minora 

—of a ministerial oflioer appointed as guardian ad litrnn 


60*6r 

. . 198 * 202 * 

. . 202*206 
. . 205-206^ 

.. 206 


Expert witne88(e6) — 

Allowance to — . • • • • • 

Fee for — from the Finger Print Bureeu 
Summoning of — 

Fee for Government Examiner of Questioned Dooumeuts 
Fee for Master, Security Printing, India, Nasik Road 
See Allowance. 

Explanation — 

* s 

Foolscap paper to be used for — . • • • • » 26A 

— to be given when figures in reUims difiSw • • • • 262 

—of cases pending for over six months to be submitted balf-yeariy to District 
Judge • • 264 

*— of oases pending over one year to be submitted half>yeoily to the Hi|^ Court 264 

—of judicial oiBoer on defects noticed in in sp ection lepor t to be Milnn*tted to 

Oourt 2IE 


. . 200*202 
.. 201 

14, 200> 
.. 201 
. . 201*202 
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Page. 

imile Stamp* — 

Not to be used in official correspondence . . • . 307 

•Use of nap&e seal . . 4 

Federation of Malay- — 

SuipimonseB to be sent for service to courts in — . . . . 24 


r«e(*)- 

See Court-fees. 

— for ser%'ice of summons on a witness to be served through court and other 
expenses to be deposited .. •• •• •• a# 14 

...for production of a record from the Original Side and Appellate Side . . 27 

— for piT>€;esses in execution cases to be filed . . . . . . 41 

— under s. 26C(3), Bengal Tenancy Act to be deposited in cases of sale of 

occupancy holding . . . . . . . . • . 50 

Commissiont^r not to receive— direct from parties . . . , . . 58 

— for commissions in foreign countries . . , . . , 60-61 

— for ins|>ection of Wills . . . . . . . . . . 80 

— for copy of Wills . . . . . . . . 82 

— for notices under the Bengal Alluvial Lands Act to be paid by the Collector 108 

Applications under the Bengal Money-lenders Act to be stamped with court- 

fee of 12 as. .. .. ..115 

JSlearoiiing — of 4 annas in court -fee stomps to be attached to applications for 

infoqination . . . . . . . . . . 165, 168 

-—and charges for inspection^ information and copies . . . . 165-170 

Levy of searching fee 165-168 

No searolling — to be charged for inspection of records of pending cases . . 166 

expedition— for uigent applications .. .. .. 166» 170 

« 48earohing — ^when not chargeable « . , . . . 167 

Searching — ^for sending for a record from the High Court, Appellate Side . . 168 

43earoliing — ^for dooumente in the CoUeetorate . . . . . , 168 

No— for searobing, copying or typing papers required by public officers for 
public purposes . . . . 171 

—for preparing oopiee of maps and plans . . • • 171 

— ^foT photographic enlargement of a finger print . . 172 

— ^for translation of dooumente by High Court Translator 172 

expedition— not to be allowed to oogpyiste and typists ..182 

— chargeable for serving and executing process issued by High Court and 

aubordinate oourts • . 183-188 



:le proeees payable when persona not exceeding four live in the same 
Uage or not • . • . IBS 
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eonoM. 




Single imoess — for service on oo-aharer landlords and other defendants 

Single process — ^for ser\*ice on a major defendant in his personal capacity and 
as guardian 

No prooess— chargeable for summons on witnesses served by parties 
Daily — for attachment by actual seizure . . 

Refund of custody — 

Payment of poundage— • • • • • • • • • . 

— ^for execution of emergent processes 

— for processes in execution of a decree or order for money • . 

-—for 8er\'’ing and executing processes, when not chargeable 


18S- 

183 

184 

188-185 

186 

188 

186 

186 

187 


In addition to usual process — , conve 3 *anco charges to be realised for all 
warrants or other processes transmit t^ for ox€>cution or service to the Court 
of Small Causes, Calcutta .. .. •. ..187 


— for boat hire and ferry toll for serving processes 
— for boat, hire and f »rry toll, how to >,>e rtmliscnl 
—for process to be served in the jurisdiction of tinotlier court 
Reduction and remission of -on certain documents . . 


.. 187-188 

.. 188 
.. 188 
.. 19M98 


Remission of — on appliciition for ndurn of docHiments tiled by any ^HU'son . . 182 


— for de|>osit of nMit under the Bengal Tenancy' Act . . . . . . 193-194 

Reduction of - on plaints undcfr sc'ction 106, Ih^iigal Tenancy' Act . . 194 

— for withdrawal of a case from a Union Court to the Civil Court • • 198 


No — for |}ostHge leviable when records calk*d for from District Record Room 

by court itself to carry out its duties, under the law . . . . 198 

— for Govonimont Examiner of Questioned Document summoned as witness 
to be cnxiited in full to the Central Revenue by Courts . • • • 201 

— for affidavits . . . . . . . . • • . . 202 


No — for atfidavits, when . . . . • • • • 203 

— ^for affidavits, not under the C. P. Code or not conm^ted with any case . . 203 

— ^for atfidavits to be entered in the Register of Court-fees • • • . 203 

— for the examination of wit masses on commission . . • . . • 202-203 

—for local inveKtigatioiiH nnpiiriiig knowledge; of survey . . . . 203 


— for commissions to make partition, examine ae#.*ounts, ascertain mesne pro- 
fits, etc, . . . . • • • • • • *■ 

—of Commissioners to be |jaid in cash . . . . . * ♦ • 

—of pleaders ap}x>inted as guardians ad liiem of minors • , • 

Rules regarding — payable to l€?gal practitioners .. .. 

— ^pay'able to Commissioners how to be dealt with 

—playable to pleader permitted to take a probationer 


204 

204 

20ri.206 

207-210 

216 

27L 



ISDZX 


*52 

' — ^payable by candidates for Mukhtanhip Examination 
Refund of Mukhtanhip Examination — when may be allowed 
— ^payable for admission to practise as legal practitioner 
-Ferry(iee) — 

^‘!9ee Boat hire. 

' Table of — and tolls to be prepared and kept in each court 
Fiji (colony) — 

Execution of decrees by courts in — and vice vtraa 
Figures — 

Precodure when — differ in returns 

— in annual statement to bo compared with High Court’s i>rinted re|X)rt 
Failure to explain discrepancies in — in annual rc^ports to be avoided 
Files- 

HiviHion of records into — 

Arrangement of General Letters, C iieulai*H, etc., into — 


Page. 

274 

274 

275, 276 


200 


56 


263 

263 

205 


122-124 


308 


Filing — 

No docu rent or jiroceeding required t(» Is' presenti'd or filed to be 8.>nt by 

|»ost or telegnq>li . . . . . . . . . . 4 

Filing nun. bora — 

— to Ix! ir.nrkeci r»n all idaints . . . • • • . . . . 10 

Final orJor(s) — 

— in eases or proeet'dings 8h«)uld l>e in Judge's own hand . . . . 36 

Finding(s) — 

• Coses in which — oiv called for to be given precedence • . . . 71 

Adjoiiminent in’»y Ije grant<»d on opplicotion with reasons in support- of it 

l)eyond the date fixcHl for return of — .. .. •• ..71 

— to lie sub v.itted by the day nan .ed in the order • • . . . . 71 

Costs of both parties to be certified when — are returned • . . . 71 


Fine(8)— 

— and forfeitures to lie classed as Govenuneiit receipts in the classification of 
accounts 

Finger print(s) — 

diarges for photographic enlargement of— 

Expenses of Experts summoned as witnesses 


212 

172 

201 


Cost of ^ihotographio enlargement of — and the Experts’ fees to be dealt with 
as peremptory receipts . . . . • . 


214 
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Pat*. 

B a non a tfa etion of reoordi lad regiatew, eto., dammed by— .. •• 101^157 


—not to be taken into oourt • • • • 313 

Firm — 

Sennoe of aommoiia on — 13*17 

Folio(a)— 

Of manuaoript oopiea to oonaiat of 150 English and 200 vemaoular words • • 163, 133 

Of tjrped copies to consist of 300 words English or Vernacular • • 130, 183 

Disposal of unused — for copies 173 

Destruction of unused— not taken delivery of 178 

Copyists and typists to bo paid by the— . . . . 132 

Foreign Courts — 

Service of processes of and through — . See processes. 

Foreign consular ofltcor — 

Attondaiico of de carriere and honorary — in oourt as witness . . . . 13 

Foreigners — 

Disposal of proiwrty of— dying •• •• 7/ 

Forfeitures — 

6iee Fines. 


Forrn(8)— 

— of process available free .. •• •• .. ..14 

Printing of — by private presses . . • • . • • • 303 

Report of service and declaration in proof of servtoe to be recorded in 

prscoribed**^ •• *• •• •• 17 

— of letter calling for records [(M) 10] 26* 

Statement in — (S) 3 of judgments reserved to be submitted 35 


—of certificate of sUitisfaction of decree when payment is made under it 44 

—of intimation of withdrawal of attachment t • • • . • 43 

—of sale certificate .. •• •• •• •• 52 

—of Release Order of persons committed to civil prison . . * « . 54 

— of decree in suits between landlord and tentpit [(J) 28 or [J]28B] . . 75 

—of index of wills • • • • • • . • • • . . 70 


143 


—of letters advising despatch of records and acknowledgment of records 
Application for inspection of records to be made in — No. (M)83 
List of univtumed ezbibita to be prepared in prescribed — • • 


143 

150 



m 

Form (•)— ooniii. 




Pago. 

—of applioiAion for infoimatiou [(lll)05] . . 168 

K^gister of applioation for infomatioii in — Ko. (K)24 * . 103 

--Kifaf^lioationfor oopie«[(M)64] 104 

—of Aegiatm of applioationa for copies [(R)28] •. 172-178 

—of lists of copyists and typists showing monthly remuneration . . 179 

—of certificate to be granted to a Oovemment servant summoned as a witness 200 

—of ohalan* No. (A}1 . . . . . . 210 

Peremptory receipts to be entered by cashier in a bound book of receipt— 

[No. (A)28] .. .. .. .. .. ..223 

—of application for payment of money out of court [Nos. (A)2 and (A)3] . . 226 

—[No. (A)8] of Daily Advice Lists to Treasury 229 

Application for payment of lapsed deposits in — So. (A)4 . . 229 

—of application for refund of fine or luibcellaneous receipt [(A)5] 230 

—of certificate for refund of the value of court-fee stamps [(A)6] . . 230 

—of Treasury Pass Book (A)17 232 

—of Daily Advice List from Treasury (A)9 . . 235 

Statement of lapsed deposits in — No. (A)12 246 

Monthly return in— No. (A)22 of Govenurent receipte 248 

— ^to be obtained through the — Department 249 

Maintenance of stock of — 249 

—in manuscript prohibited 249 

Printed— of periodical statements to be supplied by the Press and — ^Manager. 

West Bengal, to Courts on indent and to be used 256 

Half-yearly statement in — ^No. (B) 8 of the progress made in the disposal of old 264 

oases 

t 

Ocmcise statement in — No. (S) 7 to be submitted quarterly regarding the 
numerical outturn of work done by judicial offtoers 264 

—H>f certificates to be filed by pleader probationer 271-272 

—of application for admission practise as legal practitioners [(M)14] . . 276 

—of return [(8)33] of pleaders and Mukhtears who have and have not 

renewed oertifioatea 280 

« 

Saleable — ^must be used in Courts 303 

Non-saleable--^rinted by private p r ess es may be used 303 

Catalogue of books in Library to be maintained in prescribed — ^in manuscript 800-301 
Instructions regarding indent* supply* arrangement, etc.* of— 303-304 

Supplies of — when to be made 808 

Maintenance of a stock-book of— 303 
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Pttfa. 

* VeritfottiioiioftheBiockof--- .. SOS 

Maouaoript — ^not to be uaed when printed ones ere nvnilnble SOS 

PnrCioiilan to be entered in requieitiona for— SOS 

Beqponsibility of— clerk S0S«S04 

—of duty card maintained by each clerk . . 300 


Lilt of Account — , See Vol. n 

Liat of — of periodical Retuma and Statement—. See Vol. 11. 

Liat of— Regiatera — » See Vol. II. 

Liat of Judical — , See Vol. II. 

Liat of Proceaa — • See Vol. II. 

Liat of Afiaccllaneoua — , See V^ol. II. 

F^raotion(a)— 

— of a rupi^ to be diaregarcled in value of auita for statiatical purposes . . 254, 255 

— to be omitted from the coliiiDna allowing average duration of oaaea . . 261 

Furniture — 

Maintenance of a atockdwok of articlca of — and atorea 304 

Verification of the atoek of— . . . . 304 

Qasette — 

Copiea of **Calcutta — to be bound in yearly volumea and preserved for 12 
years and sold thereafter . . 160 

Copy of “Calcutta — ” to be circulated to judicial ofllcera 302 

“Calcutta — " to be sold after six years in subordinate court a 308 

Government — 

Suita by or against — . . 67 ^ 

Reasonable time to be given for appearance of persona in civil and military 
employ under — . . 10 

Procesaea to employees of Income-tax Department under — to be served 
through their respective official heads . . 10 

a 

— servants not to attend cinema show s, etc., without payment . . . . 812 

—servants not to become guests of private individuals 812 

Procedure regarding credit of money to— . . 247-248 

Credit of stamp duty and penalty to— 247 

Credit to— of value of property of intestates 213, 247* 

248 

.. 247 


Money becoming the property of— to bo credited to— 
What reoeipta to be credited at once to— 


.. 246 
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P«g*. 

Oownmient Examiner of Qneeiioiied Doomnente— 

Commieeione for the examlimtion of — •• 59 

<3ovenunent Pleader — 

— io file a memorandtpoa in lieu of vakalatnama . . 67 

Monpy to be paid to— without authority from Collector • . . . 07 

Oown(e) — 


See Drees. 

Advocates and Vakils of High Court when appecuing in subordinate courts 
to wear same — as in High Court 288 

Pleaders to wear a black alpaca— -of the cut and shape of a B.A. — . . 288 

The wearing of — ^by pleaders is compulsory . . . . 288 

Mukhtars to wear the same dross as that of pleaders but without — . . 288 

Oun(s) — 

Sale of — and firearms • . . . . . . . 51 


Ouardian(s) ad litem — 

Plaintiff to file a list of suitable — 

Procedure relating to appointment of — ^and service of notice, etc. 
Court may appoint its oflicor as — 

Rules regarding — 

Travelling allowance allowed to — 

£x{>enseH of — 


.. 12 
.. 29 

29 

. . 29-30 

31, 206 
. . 205-206 


Quardiaii and Wards Act — 

Rules undet' — 

Fact may bo proved by affidavit in uncontested proceedings under — 
Examination of accounts 
Half-yearly statomonts — 

—of distribution of commissions to be submitted in Form No. (R)34 

Haaira — 

Tkne for filing — . 

— to be filed in respective Courts 
Pleaders to sign — 

Hearing — 

— of oasos In their chronological order 
Advancement of — 

No case to be hoard on holiday 

—of case when may be continued after closing hour . . 


. . 77-78 

.. 78 

.. 78 

68 

34 

34 

84 


32 

2 

2 
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Page. 


Hi|^ Gourt(t)— 

Applioations for oopiee of letters, etc., of the — • • * • 

Searching fee for sending for a record froxn the-^, AppeUate Side • • 168 

Fees for translation of a dooiunent by — Translator 1^^ 

Rules relating to service of notices, etc., issued by — . . . . 14 


Periodical statements when to be despatched to the — 

Advocates and Vakils practising in — to note on their vakalatnainas the ; 
names of persons from whom received 

Advocates and Vakils of— when ap})earing in lower courts to appear in saline 
gowns as in — 

Yearly report of the number of original processes issued to be sent to — 
District Judges* Sheristodars and Nazirs to bo transferred by— if desirable . . 
€k>ix«muiucation8 with — , how to bo addressed and market! 


262 

286 

288 

296.287 

298 

310311 


Applications for casual leave and permission to leave station during holidays 
by District Judges to be made to — 

Notice of caitcclliitioii of leave by jiidteial ofticers to be submitted to — 


316 

310 


Holidays — 

No work on Sundays or (iazetted ■ . . . . • • , , 2 

Execution work may bo done during . . • • • • - 

iVnxinssion to judicial <»11ie4T!N to leave station during - . . . , 3ll» 315 

Identification < 

Identity of every jM^rstjn other than a plemier prosoutiiig a plaint, etc., to bo 

ostablished . . . . • • , , o 

A |XT8on making an aHidavii to be idetitilied . . . . • • 6 

- of a purdanoshiii wnmun . . . . . . 7 


Identifier — 

— not ordinarily required in the service of processes . . 
Court may ask party to supply — 

Illiterate persona — ^ 

Service of notice on — 

Execution of vakalatniuna by — 

Swearing of aflTidai'it by — 

Immovable property — 

See Property. 


15 

15 





285 


7»8 


Impounding — 

—of documents not duly stamped .. .. .. «. i02 





l 0 pmied stampi — 

See Stamps. 

Imprisonment-— 

—of pofions amsted under a civil court deeiee . . 53 

Ineiubraiice — 

Regktered and notified — to be specified in applaoation for salelunder Bengal 
Teiian<^ Act . . " . . 46 

Indents— 

Instructions regarding — for* and supply of forma 303 

Index— 

Alphabetical— of wills to be prepared . . . . 70 

— of Record Room . . • . . . . . . . 137 

— sheet of records . . . , . . . . . . 137, 151 

— Registers . . . . . . . . . . . . 138 

—of — Registers . . . . . . . . . . . . 138 

Entries regarding destruction of records to be made on the— Board . . 151 

—of General Letters, Rules, etc., of High Court, Government, etc., to be 
prepared , . . . 308 

A separate — ^number to be given to each chalan 221 

— in alphabetical order to be prefixed to the files of General and Special Letters 
and Circular Orders • . 308 

— to addenda and corrigenda slips to the CivD Rules and Orders to be regularly 
written up . . . . . . . . . . • • 308 

Indisposition- 

Absence of judicial officers on account of temporar}^ — . . . . 315 

Period of temporaiy — to be noted in quarterly statement. Form No. (S) 7 . . 315 

Infoijmation — 

Rules regarding applications for — . . 162-163 

Applications for — , when to be made and to whom . . 102 

Searching fee of annas four to be attached to applications for — • . 165 

Applications for — not to be rejected when the description given in it is in- 
acexurate in some feqjccta « . • • • • • • • • 103 

Each application for — to bo restricted to a single cause or matter . . 163, 166 

l>efecti\T! applications for — to be rejected . . • • • . 163 

Supply of gratuitous or surreptitious — . • . . . . 103, 181 

Fees and eliarges for — .. .. 166-170 

Noticeable increase or decrease in the number of applications for — to be noted 
in annual report •• •• •• •• •• 267 
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Isibiiiuition afid]beHef — 

8oum of — to be stated in affidavit 
See Affidavit. 

lQitial(8) — 

Interiineation, erasure, etr., to he initialled by*party» etc. . • • . 5 

InsolveBoy — 

Rules under the Provincial — Act . . . . 87*93 

Insolvent-— 

Sale of immovable property of — . . . . . . 90 


Inspection — 

District Judges at the time of i)eriodical inspection and examination of Register 
of commission to see that the rules are followt^d and oommisaions are distri- 
buted in fair order • . 64 

Fees for— -of Wills . . 80 

of records not sent to the Record Room . . . . .,132 


Inspecting officers to see that rules regarding inquisitions for records are 
observed 

District Judge to see at the tim^ of— if rules relating to return of document 
are followed 

—of records in Reooril Room . . 

—of records by pleaders and advocates 

Application for— of records to be made in Form No. (M)36 

Fees and charges for — 

No searching fee to be charged for— of records of pending oases . . 

Quarterly— of documents filed to see if stamps have been punched 

—of records by Registration officers 

Every judicial officer to make a thorough— of his office ones a year 

—of courts at district headquarters to be made annually and at outl3ring 
stations once in two yecus 


notes to be submitted to High Court s . . 

District Judge not to delegate his power of — ^to other officers 

District Judge not to take the assistance of his Sberistadar at theiiftieof— 

Name of the minisierial ofiioer whose asristance is taken at Hm — ^to be stated 
hur— report •• •• 

Copy of— report to be sent to the officer conoemed 

Explanation of judicial officer on defects noticed in— report to be submitted 
to Hig^ Court •• •• 

— fsport to be lestrietad to printed fkm [Noa. (X)7 sod (M!)7A] . • 


143*144 

144 

148 

148 

148 

166 

166 

190 

^90 

819*830 

• 

318 

818 

818 

818 

’818 

818 

818 

819 



870 


ImoK 


llMpeetion— 

Kosult of exfunmation of any branch of work to be detailed in a aeparate 
rpport 

Instriictiona regarding periodical— of Subordinate eourta 

Queationa on the interpretation of rules and orders not to be noted in — ^notes 

Guard file to contain extracts of defects and irregularities noticed by District 
Judge in his — ^notes 

—of District Record Room 


Page. 

319 

318-320 

310 

319 

319 


Interest — 

— , if allowed, sliould be shown in the decree . . . , • • 37 

Interrogatories — 

For framing of issues for — at least one date to l>e allowed . . . . 34 


Intestate(a) — 

Disposal of property of persons dying — 

Expense of conveying property to court 
Iran — 

Summonses to be sent for service to Courts in — 

Iraq — 

Summonses to be sent for service to Courts in — 

Jewellery — 

Register to be maintained of — , securities, etc., in the custody of Nacir 
Johor (Malay) — 

Summonses to be sent for service to Courts in — 

Joint Decree -holders — 

Petition for execution by one or more of several — 

Judge(s}-^ 

Sep District Judge, Offleem. 

Final judicial orders to be written by the — himself 
Meaning of the term — in the Accounts Rules 
Meaning of the term District — ^in the Accounts Rules 
Meaning of the term — ^in charge in the Accounts Rules 
Responsibility of — in charge in connection with Court's accounts 
Refund Order to be signed by the — ^in charge, when . . 

Dally examination of accounts by — In charge 

—in charge to fix the amount of security of Cashier . • 

—to prepare lists in Ibrm No. (A) 22 of Qovemment leoeipts every month 


248 

248 

24 

24 

48 

24 

42 


36 

211 

211 

211 

228, 238 
231 


232 , 249 , 
260-261 

233 

248 
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871 


JuJy W d p fi fl/rf. 

^ Liai of logisten to be oompored daily by-— in charge 

Monthly examination of acconnte by — 

Difltriot — to scrutiniae periodical statementa and examine a certain proportion 
of records 

Distrioi— to submit to High Court aHtb Quarterly Returns, a coiioiae statement 
of his subordinates' woris . . ^ 

district — ^when leaving district to PPcord his opinion on the character, etc., 
of his subordinates in a note book 

Date of submission of confidential reports on the work of judicial officers by 
District — 

Date of submission of confidential reports on the work and character of Sheris- 
tadaiB and Nazirs 

Functions of District — in administrath’e works, office management and 
supervision 

District — not to issue rules or circulars witlKuit the previous approval of the 

High Court 

How budget estimates, etc., of Small Cause (Vurts to be dealt with by District- 

District— to report assumption or relinquislunent of charge by any Subordinate 
Judge, or Munsif in any Judgor«hip . 

Charge report of District — 's assiunirig or relinquishing office 

District — to sanction vacation leave and permission to leave station during 
holidays to judicial officers . . 


— to avoid becoming guests of persons who may bo interested in c( 
them 

Dress of— of all grades 


before 


Principles on which District — to select suits for transfer to temporary courts 
or from one permanent court to another 

Periodical inspe c tion of subordinate courts by District- 

District — not to delegate his power of inspection to other offioeis 


Judgment(s)— 

Preparation, recording and pronoiU)<H*ment of — 

Vernacular words in — to be followcrd immediately by English equivalent 

— should be pronounced, dated and signed in open CoilH 

Day certain to be fixed for delivery of — and entered in form No. (M)2 

Cases adjourned for — to any fixed dale of which notice to bo given to parties 
or pleaders 

— to be written before proceeding on leave or transfer 

— m-ay be written during court hours only after the day's Cause Lists have 
been completed. 

— in ex parte cases 

fimplo3nrMt of shorthand-typists in recording— • • . , 


Fags* 

290-251 
240. 251 

263-204 

264 

267 

267 

268 

306-300 

310 

311 

311 

311 

311 

312 

313 

314 
318 
318 

86-30 

35 

35 

35 

35 

35 

35 

85 

30 



Judgment*)— eoneld. 

OopiM of— and decree filed with appeala to be retumed on application by partiaa 7 1 

oonoeined, 

Copiea of — ^for appellants in jail not to be prepared by typists • , 180 

Judgment-debtors — 

Arrest of — . See Arrests 


Judicial QAoar — 

See Judges, Ofiicers 


Judicial work — 

— <of day shall commence punctually at prescribed hour 
Remakrs on — in confidential report, how to be made 
Inspection of — . • . . 

No — to be done in chambers or at the residence of judicial officers 


.. 1 

. . 267.268 
.. 318 
.. 8 


Jurisdiction — 

Under section 28(1) Bengal, Agra and Assam Civil Courts Act High Court 86 
authorised District Judge, 24-ParganaB, to transfer proceedings under Indian 
Succession Act. 

Courts invested with tlie functions of District Judge under s. 388, Indian 83-84 
Succession Act« 

Courts invested with the powers of District Delegate under s. 265, Indian 85-86 
Succession Act. 

Re^portionment of— of courts to equalise work . . . . • • 314 

ILashmir — 

Service of processes in — . . • . . . 16 

Kenya — 

Summonses to be sent for service to Courts in — .. .. *,24 

I«andlord (s)— 

Procedure regarding service of summons, notices of transfer, etc. in suits under 74-76 
the laws of— and tenant (Bengal Tenancy Act and Cooch Behar Tenancy Act). 

Notice on — before oonfinnatim of sale • . 75 

Language — 

Proceasoa in ^he— of the Court ..13 

—in which accounts of Courts to be kept 246 


See Indisposition. 

Applications for vacation— -of officers of the Bengal Civil Service (Judicial) to 811 
oe sanctioned by District Judge. 
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Imi w 9t mld , 

Diitriol Juci^ auiboriaed to granV— to Judicial ofttoora to remain away firom 
* station during holidays. 

Casual— defined 


Casual— ordinarily be ten days in a year 

Special casual — ^up to four days in a year for religious purposes which may be 
joined to Sundays or holidays. 

Casual — ^when may exceed ten days 

Application by District and Additional District Judges for casual — and fuf — 
of absence during holida}^ to bo made to High Court. 

Applications by officers of the Bongcd Civil Service for casual — 

liegister in fonn Xo. (H)41 of Casual —of lueinlH'nft of llio Dengal Civil Service 

Cssual — ^not to be combined with vacation 

ESxpenses of telegram granting casual — to bt* met by the ofheer concerned • . 
Application for regular — ^by judicial ofiioers 

Muiisifs and Suburdinnte Judges not to leave station in anticipation of — . , 

Notice c*f canwllation of— lo be given to High Court . . . . 

.\pplicatioii for nuHlioal — 

Examination of Hpplicanis for m«*dical — 

Bengal Civil Service Oificera and District Judges to leave tlieir tu.ldre8scs before 
proceeding on — 

Leave to bid — 

See Bid. 

— in sales for arrears of lent 
— Under O. 21, r, 72, C. P. Code 
l>i?gal education — 

Conduct of examination of Mukhtarsliip candidates vested in Committee of— 

Legal Practitioners — 

See Advocates, Pleaders, Muklitars 

* Rules regarding fees payable to — 

B'lles regarding iMlniisiion and enrolment of — . . ^ 

When a person is entitled to apply to the High Court for adni ission 

Names, etc., of applicants for enrohnent a« — to be |>oMi('d in coin t building of 
the High Court. 

Certificate of adniission as — • • 

Fee payable for admission to practise as — 

Penalty for failure to comply with requirements in conncjction with admission, 
etc., as— 


310-317 


272-274 


207-210 

275-276 


275-276 


276-278 


278-270 


Procedure in oases of appointments held by persons before and after admission 27B-279 


25 
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Legal proctitioneie— cofic/(2. 

Kesponsibility of — ^for coiroct execution of Vakalatnazras and Miiktamamae 
ResiJonaibility of— in iiccepting Vakalainatraa . . . • 28(( 

Press to bo worn by — . . . . . . • • 288 

Rules regarding licensed clerks of — , See Pleaders* licensed clerks. 

Legal Practitioners* Act, 1870— 

Rules under the — for the qualification and admission of pleaders — See 
“Pleaders**. 

Rules under — regarding the fees payable to legal practitioners. See “Fees**. 

Legal representative — 

Numberingof — brought on record. .. .. .. .. 6 

Legislation — 

Effect of recent— on the working of courts tn l>e noticed in annual reporte • • 267 

Letter(8) — 

See CorrcHjiondoncc}. 

Arrarigeincnt of Oonoral — and Special — and Circulars, etc., into files .. 308 

Ocncral and Special — to be jicmuinently proaervcHl iti bound vohiniucs . . 3<fS 

Letters of Administration — 

Wills to bo sent to District JudRO after the gi’nnt of — • • 80 

Letters of HoqncBt — 

— to fomign and Coinnoiiwealth countries for the oxan ination of witnesses . • 60-61 

Library — 

An official to be placed in charge of — . . . . . . • . 300 

» 

Putins of Librarian . . . . 300 

Classification and arranges nent of books in — . • . . . . 300 

Catalogue of books in — to be in prescribed from in manuscript . . 300-301 

Requisition of books fron^ — ^ . . • . . . . • 301 

Rcgi8tt>r of books requisitioi.ed from — . . . . . . 301 

Facility to l>e afforded to judicial officers to consult books in Dietriot Judges* — 301 

Each Court should be pro v idl'd with a irdiiimum — . . . . 301 

Officer in cliarge of — to iiis|)ect the books oooasionally . . 302 

Judge-in-ohorge to make personally at least onoe a year a phys ical verification 362 
of the stock of books in — . 

If there be shortage on annual verification by Judge-in-ohaige of booka in — 302 

details to be repotod to High Court. 
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License— Pag«w 

, Liceoned clerks shall not handle records ... . , 291 

Cotirts will not allow licensed clerks to do bnsineao on behalf of any ottier S91 

pleader when 

Licensed clerks of pleaders and inukhtars to produce — on demand . . 299 

Clerks' — to be issued to persons having knowledge of Engliidi and Vernacular 290 

— in form No. (M)35.A to be issued to persons dt to bo employed as licensed 290* 
clerks of pleaders and rnukhtars. 

Animal ren«'wal of of ploudtM'H' an<l mukhtai'i' Qlerks . . . . 

Limitation — 

Pi-esontation of nieini»raii<la of upiH'aLs aflor the expiry of |kM'iod «»f - . . 69 

Li8t(8) — 

See Cause Lists. 

— of docuiu'uit -Scr i>o<‘iirnetit . 

-—of pla*’es within five iiiil*- riidiu> »>f t he Na/Jinit te he ineintained . . 20 

-of villav'^'s, areas, ete., within wiin'h heat hire in ohar^tmhle for s*'rvire to he |8K 
inaint itiianj in iheNavMral and a lehescmt the loeni ronrts aial tin* Ihir 


Ass'ieiid ion. 

- .>f dr'< dia\’. ii|i to h ' uiven in turn* No. , , . . 2K 

ti< - 1 *j lo j and ''xhihitod in foi‘n> No. M{4) 49 

— of sail' ” rnii*' ti* - ho exhihitcni in form No. M(5) . . 52 

— «»f .survey Cornnns- ioners to <’onKist of els.sHw> 1 and 11 , , . . 62 

• -of Aer*iiunt ■! ( ’•atirni.x.HiontU' t() Im« pnrpaMMl t»y '^eniorinont judiriuJ oflieer . . 6 

I'i «^j»arat.ioii ei (Mindinu -of ii|i}Mmls .. .,70 


Li^t of appeals t ransfiu-nvl hi ditTenuit eourts to i.e up on Notice Board 70 

with copy 1o Bar .As.40(riation. 

—of d<JCiunents fir destTuetion to l»o to Bur AHHociutioii . . , . 130 

Bound lh»spat eh— or Index KogiHteiH .. J3H 

Entrh?s to he made in Despatch — when records roinovcHi . . . . 162 

l*i*escrvation of -of rtu’ords .. .. ..162 

— of copyists and typists allowing monthly njimuni^ration . . 179 

— of arrears whore travelling except by heat is impracticaf>lo co be sent to Bar 186 
Association. 

— of undisbiu*ed percMnptory receipts to bo prepared lialf-yearly . . 233 

• 

— of unpaid lialances of B deposits to b<v prf>pare<i . . . . 244-241!t 

— in form No. ( A)22 of rof*eipts , etc., under ImmuI (i) to (vii) of head A, Rule 643 248 

to bo prepared everj' month. 

— of Registers and R<* turns under the Accounts RuUvs . . , . 250-261 

— of pleaders and miikhtars who have not renewed their certificates to 1 k) posted 2H0 
in court housen 

— of pending works in the office to bo raaintaine<l hy shertstodar in form No. 306 
(K138A. 
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livMtook — 

Attaolimefii of — . • • • 47-48 

— -under ettachmeni to be taken care of by the nazir . . 48 

LfOaa(s)^ 

Demand for particulaia concerning — 110 

Ixxsal inveatigation — 

See CommiMloDa. 

Commiaaion for — • • • • • • 61-64 

Order for — ^to be drawn up by the judge . . 61 

Proceeding to be drawn up defining the points of— . . . . . . 61 

X*ianatio(a) — 

Rulea relating to the admission of— in Mental Hospital and procedure to be 103-106 
observed in applications concerning — . 

Notice upon a — 106 

Applications in respect of -to entered in Register of Miscellaneous Judicial 253 


oaaos. 

Alagnotio declination — 

List showing — ^may bo had from High Court . . . . . . 62 

Aranager(8) — 

Appointment of —under Or. 40, r. 1 . • , . , . , . 68 

— under sa. 96-99, liengal T<?nancy Act, to follow the pn^scribed ruK*s . . 76 

Manipur — 

Service of processea in — • . . . . . ..19 

Map(a)— , 

— showing the villages and their distances to be hung up in nazarat • . 20 

—to form part of decree if necessary to illustrate it . . . . 37 

' Relaying of — in commissions for loced investigation . . 62 

Demarcation and survey and preparation of — imder the Bengal Alluvial Lands 108 
Act. 

Copies of printed or lithographed — ^not supplied . . . . . . 164 

Charges for copies of— and pl^ns . . . . 171 

Stamp duty payable on copies of— and plans . . . . ..172 


Memorandum — <« 

See Appeals. 

—of appeals to be presented during Court hours . . « . 2 

i'lus and mious —of postage stamps received by way of remitter oo 224 

Plus and minus— of deposits and repayments . • • . 237» 240« 

243, 245-246 

When oorrespondenoeahall be in — form No. (M)9 and (M)9(i) • • 317 



iHrax 


m 


Military— 

Servioa of process on persons in — employ . . . • 1^ 

A — oflicer to appear in uniform 312 

Dress of a— officer when appearing as accused 812 

Sale of property in'--oantonments . , 51 

Ministerial offlcer(s)^ 

Service book of — . . 29K' 

Leave account of— to be revised annually 892 

Charactar roU of— 892 

Entries in Character roll of — . . . . 892 


Transfer of — , when to be made 292 

No — dealing with acooiiMts and money to l>o allowed to bolti his post conti- 292 
nuously for more than five yt«ara« 

Periodical interchange of posts between — . . . . 298-292 

Board's Misoellanoot 18 Hides applicable to -nv|iiirtMl to furnish security .. 299 

Power to reduce security of -'Vested in hwal (»«veriunent .. .• 299 

Kach — to kwp a dul>' card . . . , . . . . 30tt 

EmpIo.N’TnenI of o’ltsiderH by '.strictly forbiddtui . . . . . . 305 

-•may b*» [>erin it t^vl to rt'Sidoe|ji«^\vhen* than at their stations .. ..312 


Name of -wh<K-4<* assistance in taken at th** ifi'^jHH^tion to 1m» stated in the letter 3 IK. 
forwanling insjsvtion n'port, 

Minor(s) — 

When proj>orty of consists of land, a copy of is^tition un<lcr s. 10 of the 77 
Ouanlians hikI Wards Act to be sent to (Villec'tor. 


Applications in r»*sjici*t of 'to ))e entered in R«»gisb*r of>riscellanoou8 dudioial 252 
cases. 

Appointment of guardian ad lifem of '.SVt **(luar<lian ad litem". 

Miscellane ous - 
See Cases. 

— Judicial oases . . . . . . 256-252 

Applications for ascertainment of meanc profits (Or. 20, r. 12) not to l^e regts- 256 
tenxi as — .Tudicial coses. • 

— uon-Judicial cases . . 259 

— ap]>eal8 . . . . 259 

Money-order(s) — 

Amount of dooree remitted by — to Ijo accompanied with full particulars . . 44 

Transmissioii to the Court by — of money in satisfaotion of decree 


44 
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Ifoiiey-orcler(g) — eoncld. 

Decree-holder may get deerotal amount by — 

Registers to bo maintained of — received and sent 
— tw witnesses* expenses, etc., how to bo dealt with . . 

Rent deposits under s. 61 ( l)(a) and (2), Bengal Tenancy Act, to be transmitted 
to landlord by — 

Month — 

' — de(fined for purposes of Account Rules . . 

Accounts to b«> closed at the end of each — 


Page. 

45 

45 

199, 216 
216 

212 

287 


Morning sittings^ 

See Sittings of courts. 
Movable property — 

See Prop«^rty. 


Mukhtar(s) — 


See Legal Practitioners, Pleaders. 

Fee payable to — , . 

Rules regarding qualifications of — 

Who may he admitted as — 

Subjects for Mukhtarship Examination 

<j|ualification of candidates for Mukhtarship Examination 

Certificates to be produced by candidates for Mukhtarship Examination 

Rules for Mukhtarship Examination 

Foe payable by candidates for Mukhtarship Examination 
Renowal of - s' certificates 

Procedure to he ohservcnl when - desires to practise in another district 

Procedure in cases of appointments hold by persons before and after admis 
• sion as — 


210 

272-21Z 

272 

272-273 

272- 273 

273- 274 
273-274 
274 

275-276 

277 

278-279 


Return of pleaders and — wlio have renewed certificates and who have not. 


to be submitted in February 280 

District Judge to inform District Magistrate of the names of — who may 
enrol themselves or renew ^heir certificates 280 

Hules regarding tlie functions, etc., of — . . 281-283 

'—to see that»documents are properly signed and verified ... 283 

— not to address court without leave 283 

— may have access to records of pending oases 283 

— to furnish to his client an account of receipts and disbursements . . 283 

Functions, etc., of High Court — ^practising in Subordinate Courts . . 284 

Appointment of pleaders and — to be made on eqparate documents . . 285 
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Mukhta^) — eameid, 

Ra^ponsibility of— in accepting mukhtamama 
• — to wear the same dress as that of pleaders but without, gowns . . 

— ’ lieonsod clerk *, meaning of the expression licensed clerk 
— ’ licensed clerk : to have access to court and ministerial officers 
— ’ liconsed clerkp not to go inside court's office 
— ’ licensed clerk, to produce license on demand 
— * licensed clerk : not more than one —to be lioeiised 

— * licensed clerk, to be licensed by whom at disiricd lieailquart4u« and at 
other stations 

— ' licensed clerk : Appli<^ation for the grant of a license to a — . . • • 

— ' licensed clerk : Xo person whose liandwriting is bad to bo registered as — 

— * lio€in£K^d clerk : Xo {person to bo rogisteriHl as — under a clifTereni plead<»r 
or — unli«nfl certificate furnished from previous employer 

— * licensed clerk : License for — f(M)36Al 

— ' lu’onsod clerk : Uegister of-^ -[(U)36A] ,, 

• — * licenstMl clerk : Copy of register of- — to b(» sent to other lic^etising authorities 

— ’ licensed clerk : Annual renewal of registration card of— 

— ' liconsed clerk : Late application for renewal to Ih^ accompanied by 
ivffidavit 


— ' liconsed dork ; Siisfioiision or removal of — 

— * licensed <*1 «m ii : No |»orfiou w’liose name has l>een struck off to be 
nH'OTiimended for registration *is- - 

— ' li<*(»nsed clerk : Proco<.Miiags ligaiiist- are not judicial 

— ' licensed clerk : Xo — to do business on behalf of other lawyers 

— * licensed clerk : Rights and privileges of — 

— ' licensed clerk : Not allowed to jn8|>ect or handle records . . • » 

Ste Pleader’s lict^nsed clerk. 

Regulations for conducting uxaniination of ciuuiidates for admission 


Paga. 

285 

2S8 

288 

289 

289 

289 

289 


289 

289-290 

290 

290 

290 

290 

290 

290 

290 

291 

291 

291 

291 

201 

291 

• 

273*274 


Ifukhtamamafs) — 

See Vakalainama. 


Rules regarding — . . # • • 

— ^to be properly executed 
— when to he verified on oath . . 

Responsibility of mukhtars for co^r*H*^ execution of— 

Appointment of a pleader not to be made by— executed in favour of a mukhiar 
How — to be endoiaad when party ia illiterate 


285*287 

285 

285 

285 

285 

285 
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Page. 

Ifnkhtar (a)— eonaU. 

Beaponaibility of mukhtara in accepting — . . 285-286 

Particulan to be endoraed by mukhtar on back of— . . • . 286 

Municipal Recoida — 

Production of — • . • . • . • . . , . . 26 

Miinaifl(a) — 

See Judgea* OfBoera. 

—and Subordinate Judgeanot to leave station in anticipation of leave .. 816 

Munaifla — 

—at wliich the cash balance may accumulate up to Ra. 1,000 . . . . 218 

Nasarat — 

Arrangement and distribution of work in — . . . , . . 1 9-23 

Nazir(a) — 

See Ministerial officers. 

Duties of the — . . . . . . . . 19-20 

Service of process by — allowed luider special circumstances . . . . 20 

— to fill in tlie Sale Account Rc^gister . . . . . , 222 

RcKsoipt of salo-proooods in cash by — . . . . . . . . 222 

Duties of — in connection with in testate *8 estates 248 

Nail) — or clerk may act as cashier . . . . . . . . 249 

Annual coniidontial report on -the work and character of — . . . . 268 

— to prepare a statement in form No. (R)18 regarding distribution of processes 
and a monthly statement of the number of processes executed . . 297 

Transfer of — at district headquarters, when to be mado . . 298 

—to maintain a stock book of furniture and stores . • . . . . 304 

Nepal- 

Service of processes on persons in — . . . . . . • • 24 

Service of summons issued by Indian Courts in — and vice veraa^ under section 

29, Indian Penal Code . . , , 72*73 

ff 

NewBpaper(a) — 

District Judg^to select — for publication of sale proclamations • • • • 48-49 

Publication of sale proclamations in— . • . • • • • • 49 

Notice- 

—of decrees drawn up to be given in form No. (M)6 , . • . • • 38 

— ziMy be served by the party or through the Court . . . • • • 14 

Servioe of— on illiterate pemone • . . • , , 15 



Iminr 



—of deposit of money In the usual way . . . . 44 

—of an order of adjudication . . . . 87 

— ^to claimants under tho Bengal Alluvial Lands Act . . 108 

—of records for dei^tch to District Record Room to be sent to Par Associa- 
tion and posted in the court room . . 13S 

— regarding manner of inspection of records by pleaders to be exhibitt^d in 
office room . . 148 

— to parties to take back documents, to be published in form No. (P)57 . . 1 50-161 

Numbering — 

—of parties in pleadings, petitions, etc. . . . . . . . . 5 

—of pages and paragraphs of n^ports, communications, etc. . . 310 

—of plaints with filing number . . 10 

Oath(s) — 

Administration of — • . . . . • 8-9 

Forms of — , preecriljcd by the High Court . . . . . . 108-107 

Administration of — by Christiiuts . . . . . . . . 107 

Chargt' for mlniini8t4’ring-“ by means of offidnvit .. 202 

Vakil la t rifunna and nniklitartianins luii to lie verified on . . . . 285 

Office-- 

Outaiders not allowed in — rooms .. .. .. 103, 181, 

306-306 

•Access * inetuis approac^h t<j and not entry into — . . . . . . 289 

Wi<^<*t gati' \%itb a spring to he |>lac<Ml at the i-ritrance of — room . . 306 

District Jiidg<‘'8 KnglisU — to lie in elmrgt* of a Judicial offieiT 300 

Every Judicial ofiit'cr to inspect his — once a year .. sir 

Maruier in which 8U|.M*r vision of — work may be 310-330 

Judicial offic'er to inspect on 'Milth- and ofU*n” principle his — and departments 
louier his charge at fn^quent intervals . . 309 

Officer(s)— ' 

5ee Judges. 

Applications for transfer by judicial — to be submitted tbrougb District Judge 311 


No Judicial — to lie pcrrmitted to reside elsewhere than at his station .. 312 

No Judicial — to practise as pleader or Advocate during leave . . 312 

Drsss of Judicial — 313 

Rule regarding dress of Judicial — ^not to apply to executive — ^invested with 
the powers of Civil Judge 813 
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Page. 

Offioar(«) — umM. 

Applications for additions to the stalT of Judicial — . . . . 313 , 

Applications by Judicial— of casual leave . . . . 315 

Telegrain granting casual leave to be at the expense of the— concerned 315 

Absence of Judicial — on account of temporary indisposition 315 

Applications for regular leave by Judicial — • . . . . . . 316 

See Order(s), Judges. 

Bengal Civil Service — and District Judges to leave their addresses before 
proceeding on leave . . . . . . 317 

Bxplanation of Judicial — on defects noticed in inspection report to be sub- 
mitted to High Court . . . . 318 

Name and powers of — issuing a process or order to be clearly sot out 13 

Appointment of an — under s. 30 of the Court-foos Act . . 189 

Expenses of Ministerial — appointed as guardian ad litem 206 

names need not bo given in returns . . . . . . 262 

Adverse remarks on outturn of work to be communicated to — concerned . . 264, 267, 

268 

Name of each Judicial — to be given in Annual Report . . , . 265 

Numerical outturn and quality of work of an -how to be judged . . 264 

Signatures of Judicial — to bo distinct and legible .. .. .. 307 

Judicifil— s* responsibility in adminl8trath>^o work, office management and 

suporv iwion . . . , . . . . . . 308-309 

Youiigrr- to Im:' plnotHl in charge of departments .. . . . . 308 

Judicial — in charge of accounts to be in chorgc of nazarat accounts . . 308 

Every Judicial — to inspect his office once a year and to keep a strict oye 

on the work of subordinates . . . . . . 3Qp, 319 

Proper mode of designating Judicial — wherf* thew art^ more than one Court- 
of the same class .. .. .. .. ..311 

Applications for vacation leave of Subordinate Judicial — to be sanctioned 
by District Judge .. .,311 

District Judge authorised to grant leave to Judicial — to remain away froii'4 
station during holidays . . . • 311 

Oml evidence — • 

See Evidence. 

— how to bo taktn . . 34 

Recording of — in typi'writing . . . . . . . . 34 

Oider(8) — 


— appointing an officer to sign processes to be in writing 
—appointing an officer to conduct sale to be in writing 
— not to be noted on petitions, plainte, etc. 


43 

50 

.. 126 
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Ord^t)— oofie(d. 

When passing—on applieatio&B Court should note whether oosts arc allowed 
: 'or not .. .. .. .. ,.89 

-directing anything to be done by parties or pleaders to be signcnl by them . . 126 

Pleadei-s to get themselves aequainted with— -passed . . . . . . 126 

Important — ^to be written by the Judge . « , . 127 

— placing an officer in charge of Small Cause Court records to be in writing . . 178 

Circular— of the Board of Revenue regarding cancellation of stamps 197 

— rejecting plamts, how to bo treated for purposes of statements . . 256 

District Judge not to issue general — or circulars without the approx a) of the 
High Court .. .* 310 

Circular — addressed to “all Civil Courts’* apply also to Court of Small CaiiscMi 
at Sea Ida h .. .. .. ..311 


Order-sheet — 

Attendance of witnesses to Is^ noted in — . . . . 32 

Pleaders to sign orders in — when n»quiw»d , . 126 

Wlien signing, — pleaders to ap|s*nd date and nothing else . , . . 126 

Payment of adjourninent costs, to be noted in . , . . . . 

Long judgments not to he recorded on — . . . . . . . . 85 

— to Ik» writ tem in English .. .. ..125 

Instructions for writing - .. .. .. 125-120 

Xo — -in uncontestod Sinull Cause C?ourt ciosi'h . . 162 

Issue of |»ayrnent ordi'r to Ik? noted in — . . . . 226 

Ortler of atiachxnont of irionoy in deposit to bo noted in- — and Regisic^r of 
DefHwii Receipts . , . . . , . . . . 227 

DaU' of rt>gistratiuii of plaint to Is- shown below the date of prosontation in— 261 

Original petition — ^ 

Definition of- - . . . . . . . . 4 

— to State Act or authority under which it is presented . . 5 

Outotation(8> — 

Meaning of Die term— in Account Rules . . ..211 

Remittance of cash balance at — when to be made . . ^ 212 

Chief ministerial officer may pass chalans at— 221 

Outturn — 

Adverse remarks on quarterly — of work to be communicated to officer oon- 
cemed demi -officially . . . . . . 264 


A concise statement on — of work done by Judicial Officers to be submitted 
quarterly •• •• •• •• •• 26 ^ 



Bidboc 


Qiiitafn — cotiM* 


Dittrict Judge to satisfy himself about full — ^by all ofhcen, when application for 
temporary addition to judicial staff is made . . 313 


Pakistan — 

Service of processes in — 

Paper — 

Pleadings, memoranda, petitions, etc., to be written in water-marked — ^known 
a« “pie” or “cartridge*’—- .. 

Processes, notices and other documents to be written on foolscap — 

Judgments, depositions, etc., to be recorded on foolscap — 

Use of carbon — in Copying Department • . ‘ . . . . 

Foolscap — (not printed forms of periodical statements) to be used when re- 
ports and explanations have to be written separately 

Party(ies) — 

Names of — should bear consecutive numbers and a 8oi>arate line should be 
allotted to each person in pleadings and changes to be noted in the register 
Death and array of — 

Names of — substituted to be noted when returning records to the lower Courts 

No — to be heard in persons unless he withdraws vakalatnama . . 

If no fresh vakolatna ra fik'd in <*x«*ciition cases, tiio — to moke a verified 
stiitoo ent that the pleader acted :ii original suit 

Partition ■ 

C\)mmissions for — 


PttuptM*- 


— suits and a])i}<*al8 to bo entered in Regisbu' of Miscellaneous judicial oases . . 
Guardiiui ad lUem in — suite 


64, 204 


Paymen)f(s) — 

When iHMTBon entitled to receive — is present in court money may bo passed 
direct 

Direct — not to apfvoar in Court’s accounts 
—of deiHisits imder the Land Acquisition Act 

Proc«Hiuro for dealing with applications for — when record sent to District 
Record Konm ” . . 

— by cashier 

—of civil deposits out of Qovemn.ent receipts not i^ennisBible 
—of all decretal an'.ouiits to be mode on on application 
— of decretal amount into court should be followed by notice in service card 
— out of court should be oertified in prescribed form . . 


219-220 


226-227 



- is ■ Imm:- ■' 

Ai|0. 

FftyUMUt ord«r(B)— 

No payment to be n\ade without a proper — , . 217 

Register of— [Fonn No. (A) 16] 228, 220 

Liqpee of— 220 

— ^to be in force for ten days . . 220 

— for the refund of fine or iniacellaneous receipt in Fom\ No. (A) 5 . . 230 

— for the refund of the value of court-fee stampe in Form No. (A)6 . . 280 

Payment slipe— 

— how to be dealt with • . 228 

Penalty — 

for failure to comply with requinmients in connection with adnuMion, etc., 

of legal practitioneiB 278-270 

—due on in8trun\entB not duly stamped . . . . 102 

Peons — 

See ProcoaB-serviiig peons. 

Peremptory cash book — 

to exhibit the peremptory n'WMpte and pa>ni\ents [Fonn No, (A) 24] and 

t he accountant to clu^ck totals i;»f — . . 223 

Peremptory hcMiring — 

Number of cases fixed for— each day . . • . . . . . 32 

Monthly statement in Form No. (S) 1 showing cases for — . . 32 

Maiuier in which datc^s for— to be fixed , . . . 32 

Peremptory receipte — 

AdjoumiTient costs to lio treated as — 33, 213- 

216 

Cost of photographic enlargoincni of finger-print, the expert’s fees to bo dealt ^ 
with as — • • 214 

Meaning of the term — . . 215 

What receipts are cla«ed as— . . 216-216 

Receipts and paytnents of— not to ap|>ear in details fn Treasury accounts . . 217 

No chalan required for — . , . . 222 

Book of receipt forms and a stoc-k book of such >K>oks for — , how to%e n^ain- 
tained • • . . . . 223 

Money received for payment of postage to be treated a » — . . 223 

Procedure regarding transfer of exci*HBive acomi .ulation of — to civil deposits 233 

Peremptory cash in hand to tally with — undisbursed and not transferred to 
civil deposit . . « • • • • . 233 

in deposit for three years to be credited to Government 


.. 283 



Brtitt 


Page. 

Perexpptory recaipta — oondd, 

Liat of undiabimed amotinta of — to be prepared half-yearly ... . , 233 

Unpaid — ^to be transferred to oivil deposit on 1st April . . . . 233 

Application for refund of — not to be stampcxi . . . , 233 


Periodical returns — 

Submission of-<--and their dates . . . . . . . . 262 

Monthly return to District Ju<Jgc of cases disposed of and pending in Fom: 

No. (S) 1 . . . . . . . . 262 

Monthly return to District Judge and the High Court of cases pending for 

urguvnouts and judgn:c»ntH in Fonn No. (S) 3 . . . . 35, 262 

Quart(;r1y return to Collector of salcjs of ostatos held and confirniod in Fonn 
No. («) 2 . . . . . . . . 51 

Quart erly return of number and general n^sults of suits and Tniscolltineous oases 

to tlu? District Judge and the .High Court in Fonn No. (S)4 . . 262 

QufU’torly return of ai»pliGutions for execution to the District Judge and the 
High Court in Forn* No. (S) 5 . . . . . , 262 

Quarterly return to the District Judge of ct»pies not roady withiji fourteen 

days . . . . . . . . . . . . 262 

Quarterly rrtuni to the District Judge and the High Court of nuitd>er and 
general renult of Regular and Mis<;ellnneoiis ap].>(»alH in Form No. (8)6 . . 262 

ConciHC quarterly Btah'ir.oiit of outturn of work of judiiMal oJheorh in For.;i 
No. (8)7 . . . . . . . . . . . . 264 

Half-yearly return of old cases pending for more than a year in Fonn No. (S)S 261 

Half-yearly return of eases of which procet'dings hav'e l»een stayed in Fonn. 

No. (S)'J — iSVc, Vol. II. 

Aiuitial HtaUarionts in foni.M No. (8)10 to (8)33 — *Vee, Vol. JI. 


Permanent advances— 

Amount of ferry toll for serving process to bo met from — , . . . 188 

Rule 643 docs not apply to — . . . . . . 216 

Balance of — ^to be shown in cash book . . . . . . 217 

Payments from — when may be made . . . , . . . , 213 


Personal service — 

See Service, Process. 

c 

Calculation of the ]K>roentage of — . . . , . . . . 20 

Petitions — 

Original — to be presented during court hours 2 

Original— Kieflned . . ,, 5 

— to be written in watermarked paper known as “pie” or “cartridge” paper 
and signed and verified 


4 



Inox 


Petiiioiiia <xmeld. 

\ — -<Kicitaiiuiig argun .ontative niatiem to be returned • . . . 5 

— ^to be signnl by the drafting ploader . . . . . . 5 

— >wben to be . . , , , . , , , . 6 

— ^to be filed in open court . . . . . . . . . , 6 

Plaint(B) — 

— ^to be iluring eon i t hotit ii . . . . . . 

— shall be accoin])ained by registerc'il imIcIihmw for service 4 

— Appoiiitnioiit of an ofIu*t'r to recoivt' — . . . . . . , . 10 

— ^to Ih} ac7coir.|)ained with a slip of pa|H«r showing particulars . . 10 

— to be marked with filing numbers . . . . . . 10 

— to be entered in the Filing RogiRter . . . . 10, 11 

Regislrat ion of — . . . . . , . . . , . . 1 1 

Date of filing of---to b<t noted on it *ui soon as filed , . . . . . II 

Sh<»riHta<lar to examine all — and certify tlui minii'ieticy i»f iH»ourt*feo . . IJ 

— hovr to be exainincd . . . . , . . . 11*12 

AH papers tiled with -to he retumtHl when- is returned ,, ..130 

Arnijigeineiit . classification tuid pn^Kl•rva(ion of records of oosc^h in which — or 
inernorunda of appeals are ntject<*d or returned li»r presentation to the prtiper 
court .... i:i4i3ff 

Kefniul of value of court-fw on — rt'turned on a<*couiit of technical error . . HU 

Ue<lu(;tion of fV»»' on — under «. 10(1, Hengal Tenancy Act . . . . 104 

Orders rejec t big — how to l>e treated for purposi>H of Mtatamenia . . . . 255 

Date of presentation of — to l>e considered as date of uistitution . . 201 

Date of registration of — to be noted below the date of presentation in suit 
registers . . . . . . . . . . 201 


Plan(s)— 

See Map. 

-—of record room . . 


137 


Pleader(s) — 

See Advocfstes, l.«egal Practitioners. ^ 

- not Ui take d<*cretal amount unless expressly authorised by vakalatnama . . 43 

— to subscritK* a statement in memoranda of appeals . . . . 69 

— ^to bo present at the proceedings to make themselves acquainted with the 
orders passed . . 126 

— bound to take back documents produced by his client . • 129 

Inspection of records by — ^and advocates . . . . • . . . 148 



IlTOBX 


PlMH] 0 r(B) — eoneld. 


F)i«e. 


Fee of — appointed as guardian ad litem 

Working of ruloB regarding — b’ olerke to be noted in annual report 
Rules regarding qualifications of — 


.. 206-206 
.. 286 
. . 269-273 


No person to be admitted as a — ^unless he has served as a probationer 

-—when eligible to take a probationer 

No— to entertain more than one probationer at one time 

Instructions regarding service as a — probationer 

Fee of a — ^permitted to take a probationer 

Certificates to be filed by — ^probationer 

Enro^ent as — of persons practising under other mgh Courts 
Renewal of — 's certificate 

Procedure to be observed when— desires to practise in anotlior district 


. . 269 

.. 270 

.. 270 

. . 269-271 

.. 271 

. . 271-272 

. . 276 

. . 276-276 

. . 277 


Procedure in oases of appointments held by persons befote and after admission 


278-279 


Return of — and mukhtars who have renewed certificates and who have not» 
to be submitted in February . . . . . . 280 

District Judge and Chief Judge, Small Cause Court, to inform the District* 
Magistrate and Chief I’reseidency Magistrate, re8t>ec lively, of the names 
of — who may enrol themselves or renew their certificatos . . , . 280 


Appointment of— and mukhtars to be made on separate documents 
No — to act or plead without iiiiiig a vakalatnama 
Responsibility of — in acocptiiig vakalatnama 

Withdrawal of money in exi>cution proceedings not allowed unless vakalatnama 
contains special clause enabling — to do so 

Dress to be worn b;^' — 

The wearing of gowns by — is compulsory 


286 

285 

286-286 

287 

288 
288 


Pleader's clerk — 

Meaning of the expression licensed 

Licensed — to have access to court and ministerial ofiioers .... 

Licensed — not to go iusido court ofiice 
Liooiiscd- to pi'Oduce Ucetise on demand . . 

Not more than two — to be UcenstHl 
Excess number of — allowed in spcnrial cases 

— ^to be licensed by whom at district headquarters and at other stations 
Application for the graikt of a license of — 

No person whose liandwriting is bad to be registered as — 


289 

289 

289 

289 

289 

289 

289 

289 

290 



Ihub 


Fleadar^ dark— eoNcU. 


No penon to be registered es — ^onder a different mnkhter or phrodnT • 
oertifioate furnished from previous employer 

Lioense for— [(M)S5A] 

Register of— [(R)36A] 

Ck>py of registers of — to be sent to other licensing authorities 
Annual renewal of registration card of — . . 

Late application for renewal of— to be accompanied by aflidavit 
Suspension or removal of — 


290 

290 

290 

290 

290 

290 

291 


No person whoso name has been struck off to bo recommended for registration 


201 

Proceedings against — are not judicial • • . . 291 

No— to do business on behalf of other pleaders ••291 

Rules regarding — to apply to clerks of vakils and advo<»ates • . 29 

Rights and privileges of — . . . . . . 291 

— not allowed to inspect or handle records . . . . . . 291 


Pleadings— 

— » etc., to be written in water-marked paper known as *‘pio'’ or ^'cartridge* ^ 
paper . . . . . . . . . . • . 


— , etc., to be dated, signed by the person presenting and the scribe 
Interlineation, erasure or correction • . • . • . 

A mukhtar not permitted to sign — 

— to be returned if written illegibly 
Interlineations in — to be initialled 
Copies of — to be furnished to Cojnmissioner 


4 

4 

5 

4 

4 

6 
57 


Police- 

Prayer for — ^blep in execution cases, when to be made 
—aid not to be taken in effecting arrest of judgment-debtors 

Manner of saluting court by— officer when giving evidence 

• 

Plus and Minus — 

See Memorandum. 

Post— 


54 

54 

.. 312 


s 


Production of records from — office • • . . . . • • 29 

No document which is required to be jnesented in court, to be sent by— . . 4 

J^eapm of oqs^mission to be sent by registered— • • 59 

Tranamission of papers by — . . • • . , 199 

26 
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S90 

PCNlt— 

Pfl0e. 

When peons sre to return processes by — . . . . . . 21 

Transmission by union court by ^'bearing — *’ of records under ss. 74, 88, 

Bengal Village Belf-Qovemment Act .. 198 

Postage- 

Instructions as to the payment of— on processes, etc. 198 

Instructions at to the payment of — ^for the transmission of records 198 

Service labels for the— of copies of decrees and other documents sent by post 198 
Courts not to receive — stamps in payment of expenses of witnesses . . 198, 216 

Money received for payment of — to te treated as peremptory receipts . . 216, 223 

— stiimps received by way of remittance, how to be dealt with . . . . 224 

Plus and minus memorandum of — stamps . . . . 224 

Poundage fees— 

Calculation of —on purchase money . . . • . . . . 186 

— ^when to be paid . . . • • . . . . . 186 

Powers — 

—of a judge to be stated in decree, specially in cases under Bengal Tenancy 
Act •• •• •• •• •• .. 37 

Courts invested with — of District J udge under s. 388, Indian Succossion Act 83-84 

Courts invested with— of District Delegate under s. 205, Indian Succession Act 85-86 

Courts invested with — to take cognizance under the Indian Succession Act 


which cannot be disposed of by District Delegates . . 86 

District Judge not to delegate his — us regards aercounts . . . . 211 

District Judge cannot delegate his — of inspection . . . . 318 

— of judicial oOicers to be shown in statements . . . . . . 256 


—conferred by vakalatnama on pleaders cease on the enforcement of decree 287 

Presentation — 

— of plaint. See, “Plaint” 

—of appetils . . . . . . . • 4 

—of application for copy . . . . . . • . . . 164 

No dooument ^hich is required to be presented or filed in court to be sent by 
post . • . . . . . . . • . . 4 

Probate- 

All wills to be transmitted to District J udge after the grant of— or Letters 

of Administration . . . . . . . . . • 80 

.. 254 


— oases to be entered in Register of Miscellaneous Judicial Cases 
—oases when contested to be treated as suits 


. 256 
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Probation^B) — 

' No pecwm to be admitted aa a pleader unleee lie has served as a — 
Who may be exempted from serving as a — 

Service as a—. Period of . . 

Application to serve as a — ^ahen and by whom may be made 
Pleader when eligible to take a — 

No pleader to entertain more than one — at one time . . 

— not permitted to accept outside employment 
Register of pleader — to be maintained 
Instructions regarding service as a plea<ler — 

Attendance Register of Pleader — 

Fee of a pleader permitted to take a — 

O^rtificates to be filed tjy pleader — 


Page. 

.. 209 

.. 269 

. . 269, 270 

. . 269 

270 
.. 270 

.. 270 

.. 270 

.. 260-271 

.. 270 

.. 271 

. . 271-272 


Proceeding(s) — 

A — to be drawn up in Form No. ( J )38 in cases for appointment of a Commi- 
ssion for local investigation . . . , . . . . • • 61 


Proco8H(o‘j) — 

Name of officer issuing a — to be clearly set out . . 13 

Hour of attendance in a — . . . , . , . . 13 

Language of a — . . , . . . 13 

Particulars of persons to be served with — . . , . 13 

— fe«}s and forms duly filled up to lie filed with applications for — . . 14 

Parties nsjiponsible for piirticiilars in a — , . . , , , 14 

Forms of — may Ijo filled up in the Court's office . . , . 14 

Service and execution of — .. ..14 

Service of— to be personal wherever practicable . . . . . , 

Choukidars and dafadars to rendor helf> in the sorvioe and execution of — . . 16 

Method and proof of service of— .. • .. ..13-18 

Service of— on railway administrations, cornpanifwi, etc. , . . . 16-17 

Service of— on pardanashin women . . . . * , 17 

Service of— of anotlier Court . . . , , , . • 18 

Service of — of the High Court . . , , . . 17 

—on persons in Cvil and Military employ . . . . . . 19 

Execution of — ^by naair or naib-nazir allowed under special circumstances . . 20 

— received from places outside the jurisdiction to be entered in red ink 


20 



F!rooeM(e8) — eatUd. 

Page 

— ^for eervioe within five-mile radiua to be aent everyday . « * . 20 

Service of— outside five-mile radius • . . . 21 

Peons to return by. post— -that cannot be served and those already served if 

they cannot return to headquarters in time • . 21 

— ^to be made over to the nasir within two days of filing . . 21 

— for service by parties to be made over within three days of filing . . 21 

Distribution of — among peons by beats . • . . . . 22 

Execution of warrants for arrest and for attachment . . . . 22 

Verification of service of — ^by nazir . . . . . . . . 23 

Service of — in places outside India . • . • 24-25 

Service of — on persons in Pc^istan and in foreign countries 24-25 

Service of foreign — in India . . . . . . . . . . 24-25 

— in execution cases when to be filed . . 41 

— to be signed by an officer appointed in writing . . 43 

— for attachment of movables^ delivery of immovable property and for arrest 

to be signed by the Judge .. .. ..43 

Service of — by courts in Nepal and vice versa • . 72-73 

In — to a registered medical practitioner to be stated the hour of his attend- 
ance in court and his examination to interfere as little as possible with his 
professional work . . . . . . . . . . 13 

-—to all General Managers, Deputy General Managers etc. of Indian Govern- 
ment Railways are to be sent to officers concerned direct instead of to 
Secretary to Government of India . . . . 17 

— fee of annas 2 to be filed in oaae of sale of a tenure before sale is confirmed 75 

— in a Small Cause Court suit to be served on a defendant seven days before 
the date of hearing . . . . . . . . . . 77 

Fees chargeable for — issued by all civil and revenue courts in West Bengal 183-188 

Single — fee payable wlien persons not exceeding four live in the same village 
or not *. •• •• •• .. 183 

Single — foe for service on co-sliarer Icmdlords and other defendants . . 183 

Single — ^fee for service on a major defendant in his personal capacity and as 
guardian . . . • . . . . 183 

No — ^fee chargeable for summons on witnesses served by parties 184 

Fee for execution of emergent — . . 186 

Fee for — in execution of a decree or order for money 186 

Fees for serving and executing — ^when not chargeable 187 

Table in vernacular and English of fees chaigeable for service and execution 

of — to be h\mg up in Court house . . . . 272 . 

Fees for boat hire and feny toll for serving — . • • • . • 187-188 

Fee for — ^to be served in the jurisdiction of another court • • , ; 188 
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r goeeaB ( ei^— cqwcfrf. 

P««o« 

Distcki Judge to aaoertain the evenige number of origiiiaI--ietued from hie 
ooiM end eubordinate courte 896 

Definition of original — 896 


Number of peoM for employment to be determined with regard to the average 
number of — issued 296 


Yearly report of the number of original — issued to be sent to the High Court 297 


Fair distribution of — among — serving peons to be^ensured . • • • 297 

Three— to count for each emergent — . • • . • • 296 

Nazir to prepare in Form No. (R)18 a statement regarding distribution of — 
and a montlily statement of the number of— executed • • • • 297 


ProoesB'Serv'ing peon(s) — 


— to be supplied with printer's ink, etc., for taking thumb -impressions of 
illiterate i^ersons . . • . . . . • 15 

— to write the re|x>rt of service at the place of service .. ..I? 

Instructions for the guidance of — and returning officers . . . • 17 

Common faults of — . . • . • • . . • • 20 

Disciplinary powers over — to be oxerciscal in accordance with rule 17 of the 
Bengal Civil Courts Ctorical and Inferior Services (Hooruitmont, Discipline 
and Appeal) Rules, 1941 .. .. .. .* ..20 

— to return by post processes that cannot be served and those already served 21 

— not allowed to serve in pliui^os where his home is situate • • . . 22 

— to bo employed on miscollanoous work . . . • • • . . 23 

— to wear their standard badges . . • • . . . . 23 

— not allowed to do clerical work • . . • ... . . 23 

— to Attend office punctually when at headquarters .. .. ..23 

— to be provided with Receipt books when executing decree for money . . 42 

Joint establishnieni of — for all courts at one station under the nazir . . 292 

Register of — in Form No. (R)10 . . 202 

Salary of — . . 292 

Conduct register of — to be maintained in which oaaos of irregularity, etc., 
should be noted . . . . 203 

* — not to be appointed or retained if they cannot read and write . 203 

Nazir to maintain a register of candidates for appointment as — . . 298 

Examination of candidates for appointment as — 293 

Orderlies, office peons and night watchmen may be appointed as— if th^ 
are qualified . . . • . . . . 293 

Ponnanent appointment of— to be made by Distriot Judge 893 

Btaadaid of work required from— •• •• 293«296 



Page. 


894 I roa g 

Frooees-Berving peon(s) — ccneld. 

District Judgee, 24-Paigaiia8, to fix the number of processee to be executed 
by — at Sefidah .. .. 401 • 

Number of — for employment to be determined with regard to the average 
number of original procesaea issued . . 296 

Fair distribution of processes among — to be ensured . . 297 

District Judge to apportion the number of peons among different stations . . 297 

Provisions relating to discipline and authorities empowered to impose penal- 
ties on — ^are shown in Bengal Civil Courts Clerical and Inferior Services 
(Recruitment, Discipline and Appeal) Rules, 1941 . . . . . . 297 

Proclamation — 

— of sale-— dTes sale. . 

Production of records — 

See Records, Requisitions. 


Property — 

Application for attachment of movable — 

Disposal of — attached before judgment 
Application for attachment and sale of immovable — 

Attachment of movable — and livestock 
List of attached movable— to be made 
—under attachment may be left to a custodian 
Disposal of — of persons dying intestates . . 

Sale-proceeds of escheated and unclaimed — , classed under what head of 
accounts 

Cost of conveying intestate— to Court 

Landed — statement of nazirs and sheristadars in Form No. (S) 31 
Publication — 

— of sale proclamation in local newspapers 
—of notices in insolvency cases in gazette 


41 

43 

46 

47- 48 

47 
47 

77, 247- 
248 

212 

248 

208 

48- 49 
87 


Public Documents — 

Rules relating to the production of — 

t 

Public oinoer(s) — 

See Officers. 

Service of process on — in Civil and Military and in Income-tax Department 
Suits by or against — 

No fees to be charged for copies required by — 


26-28 


19 

67 

171 
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Beooid-keeper responsible for second— -of records 

-—to be done immediately on presentation of petitions 
— of court-fee stamps, how to be effected . . 

Quarterly inspection to see if — ^has heen carried out . . 

Searching fee for documents, etc,, in Collector’s office not to bo punched 


Page. 

. , 140, 15S, 

189 

.. 189 

. . 189 

.. 190 

.. 168 


Purchase money — 

When — exceeds the amount of decree, a set off is allowed to decree- holder 
auction -purchaser . . . . . . . • • . 01 

Questioned document— 

Summoning of Government Examiner of— for giving evidence . . 201 


Racks — 

Replacement of wooden — by steel — . , . . . . . . 137 

Arrangement of — . . , . , . . . 141 

Railway — 

Service of processes on-— company .. .. .. .. 16-17 


Receipt(R)— 

See Peremptory receipts. 

Proce8s-ser\-ers entrusted with warrants for execution of decree for money to be 
provided with — books , . . . 42 

— books to. deposited with nazir on the return of process-servers to head- 
quarters . . 42-43 

Government — olassf^d as “A” in the heads of accounts . . . . 212 

Government — to be paid into Treasury without delay 215 

— of money by cashier . . . . . . , . 222^123 

Bound book of— forms ((A)281 for peremptory — : Manner in which such 
books are to be used . . . . 223 

Accountant's check on petty — . . . . . . 223 

Posting — of A deposits . . .s. 241 

What — to be comprised under sub-head (iii) of head (A) of Rule 643 , . 248 

— under sub-head (iii) of head A to be credited at once to Government . . 248 

List of — under sub-heads (i) to (vii) of head A to be prepared monthly . . 248 

Reoeiver(8) — 

No civil court officer to be appointed— except in petty eaaea . . 68 

Appointment of — under the Provincial Insolvency Act . . 88 

Appointment of— under the Bengal Alluvial Lauda Act 108 
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Keoiprooal Execution-— 


— of decrees between civil courts in India and courts outside India 
Becord(s) — 

Production of public documents and — 

Original of public and municipal — not to be called for 
—called for to be sent hy registered post . . 

—called for when to be sent by messenger 
Fees for production of a — from the Original Side 
Fees for production of a — ^from the Appellate Side 
— from other High Courts 

Production of — ^requisitioned by Criminal Courts 
Production of Post office— 

Names of parties substituted to be noted when — ^returned by Appellate Courts 

—of a divorce case to bo transmitted to the High Court soon after decree nisi 
is pronounced 

Classifloation of— of judicial proceedings into six classes not to affect classifi- 
cation for the purpose of returns or statements 


66 

26-28 

26 

26 

26 

27 

27 

27 

27-28 

28 
71 

109 

117 


— are divided into six classes class I, class II, class III, class IIIA, class IV, 

class IVA 

A separate — for criminal proceedings to be started 
Arrangement and preparation of — during trial 
Division of — into files 
— ^not to be removed from court 


117-119 

119 

122 

122 

127 


Original — of High Court produced in evidence not to be defaced by endorse- 
ments . . . . . . . . . . . • 128 

Inspection of — ^not sent to the District — ^Room . . . . . . 132 

— j¥hen to be transmitted to the District — ^room . . • . • . 133 

District Judge to fix dates when — to be transmitted to District — ^Room 133 

List of — ^to accompany — ^to District — ^Room . • 134 

Officer permitting — ^to fall into disorder responsible for expenses for rearrange- 


ment . •« 

• • 


.. 136 

Statement of— received in — ^room 

. - 


.. 137 

Register of — tissued from — room 

• • 


.. 138 

Register of requisitions for documents Form No. (R)28 


. . 138 

Receipt of — ^in the — room 

• • 


..140 

Repunching of — to be done in the — room 

» s 


. . 140 

Arrangement of — in the — room 

• • 


. . 141.142 

-—of each group to be made up into bundles 

• • 

• • 

. . 141, 162 
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P«g®. 

Beeofd(i)— cofild. 

• Bottd to be tied to tbe book and fitmt of each bundle of— 142 

Label to be placed on the board of each bundle of— 142 

A wooden board indicating tlie olaac of— to be hung up 142 

Sjmtem of tying up bundles of — with cloth when directed by Diairiot Judges 
the index on the cloth to be re-written when it b^mes illegible. 142 

Reyenion ftom one system of depositing records to another system is permis* 142 
sible when no extra expenditure is incurred* 

Custody» removal and transmission of — and of documents contained tlierein 142-14B 

— ^to be kept in the — room or in trial coiut 142 

— ^when may be removed from — ^room 143 

Aralications and requisitions for — (other than those received from Copying 143 
Department) to be entered in register [(R)293. 

Requisitions for — to be returned when defective .. ..143 

Separate requisition required for each — .. .. .. 143 

Requisitions for — to be stamped with date stamp and numbered serially . . 143 

Requisitions for — not to bo returned on frivolous grounds . . 143 

Procedure for return of — to tlie record room . . . , . , 143 

Time within which requisitions for — ^to be complied with , . . . 143 

Requisitions for — ^not to be made before a date is Bxed for peremptory hearing 143 

Documents specified in a requisition for copies and not the entire — to be sent 143-144 
to the Copying Department. 

Requisition for copksi of records to be entered in Hogistcr [(R)28J . . 144 

—of appeals to the High Court to be sent within seven dayn 145 

Copies of — to lie sent to High Court in appeals from interlocutory orders 143 

Procedure regarding transmission of— from one court to anotlier 145-146 

Reminder to issue when acknowledgment of— overdue . . 146 

Procedure to be observed when — are received back in — ^room . . 146 * 

Original and Appellate — ^to be kept together wlien reoeived in — room 147 

Reminder lists to be prepared when— €u« out of— room for more than three 147 
months. 

s 

Inspection of — in — ^room .*148 

Inspection of— by pleaders and advocates 148 

s 

Destruction of— when to be carried out and bow 149-161 

Periods of preservation of— . , . , I 49 

Preservation and destruction of— of Miscellaneous Kon-judioial cases and 149-160 
Mieoellaiieous Judicial eases 

Calculation of the period of preservation of— .. .. .. 149.151 

Destractionof— of execution cases* when to be niade I 49 
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Page. 

ReGord(fl) — eondd. « 

Arrangement, claasification and preaervation of-— of certain caaes for one year 184 

— ^received from other oourta or produced by Qovemment officii to be 151 
returned. 


Destruction of — ^^hen and by whom to be carried out 151 

Manner of destruction of — . . . . . . 151 

Arrangement of — ^in Small Cause Court cases . . 152-154 

—of Small Cause Court oases not to be sent to District — ^Room . . 152 

Preservation of lists of — •• .. 154 

Destruction of— of Small Cause Court cases ..154 

Xo searching fee to be charged for inspection of— -of pending cases . . 166 

Searching fee on requisitions for — ^from the High Court . . 168 

Inspection of — ^by Registration officers . . . . . . 190 


No fee for postage leviable when — called for from District — Room by court 281 
itself to carry out its duties under the law. 

Transmission of — ^l>y Union Court to Civil Court by “bearing post*’ • • 198 

Procedure for dealing with applications for pajnment when — sent to District — 226 
Room. 


Presiding Judge to examine— of 5 per cent, of execution applications finally 262 
disposed of. 

District Judge to examine half-yearly a certain proportion of — of all classes 263-264 

Mukhtars may have access to — of pending cases . . . . 283 

Registered clerks of pleaders and mukhtars not allowed to inspect or handle — 291 
Reconstruction of — ^^'hen destroyed by fire .. .. .. 155-167 


Record-keeper — 

^-defined 
Duties of — 

Record Room — 

—defined « 

Arrangement of — 

Officer responsible for disorder in — ^to incur expenses for re-arrangqment 
Place of — .... 

Record to be kept in — 

Records when may be removed from — 

Inspection of records in — 

Records of Small Cause Court oases not to be sent to — 


136, 227 

138-140, 

142-143, 

146-147, 

226 

136 

136-137 

186 

137 

142 

143 
143 
152 
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Rooofd room— ooncld. 

Copyisto not allowed the right of enti>^ to— 
Judicial officer to be placed in charge of — 
Inspection and supervision of the work in — 
Inspection of District — 


Page. 


.. m 

.. 309 

.. 809 
.. 818 


Keferenoeis) — 

— ^under s. 60 of the Indian Stamp Act 
— ^under s. 5 of the Bengal Alluvial Lands Act 
— ^for confirmation of a decree under t he Indian Divorce Act 
— on matters fit for judicial determination to Ih« made under Order 46, Huiu 1 


102 

108 

109 

310-811 


Refund — 

—of custod 5 ’ foe . . . . . - . . 186 

— of unspent prooess-fee, etc. . . . . • . • • 280 

— of value of court-fee stamp on plaints returned on aeoouni of teehnioal error 191 


— of surplus money deposited for exfx»nsee of eesmmission 
—of fine or miscellaneous receipt 

No stamp required on application for — of the value of court- fee stamps 
'So stamp required on application for — of peremptory receipts 
— order to bo signed by the Judge in charge, when 
—of lapsed deposits . . . . 

— of Mukhtarsliip examination fee when may be allowed 


. . 206 
.. 230 
.. 230 

.. 238 
.. 230 

. . 246 

. . 274-276 


Reguiter(8)— 

Attendance — , hours of attendance and departure to be entered in — . . 2, 264 

A — in the form of Cause List to be maintained and entries made from day to * 3 
day. 

A — ^iu form No. (R)37 to be maintained showing processes, process-fees and 4 


other costs due from the parties. 

Filing — to keep an interim recent of all plaints • . . • . . . 10 

A — to be maintained in the from of list of suits, appeals, etc., notified after 11 
registration. 

s 

Processes received from outside to be entered in red ink in Process — • . 20 

Processes made over to parties to be entered in — (R)16 . • 21 

Nasir to maintain a — of receipt books given to peons for execution of money 42 
decree. 

Notice of decretal money being received in court to be entered in sui — . • 48-44 

Payment af decretal amount to be noted in suit— • • 44 
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Begistei’(s)>— eonidl. 


Page. 


— to be maintained showing receipt and tranemieeion of deeretal ajODoimte by 45 
money order. 

Nazir to mai n tai n in forme No. (B)20, No. (R)21— -of eecoritiee, jewellery, etc., 48 

ordinary movablee in hie oust^y. 

Each court to maintain a— of sale certificates . . 53 

—of decrees transferred to another court to be maintained . . 56 

Unsatisfactory work on the part of a commissioner to be noted in— of Com- 58 

missions. 

Sufficient number of pages to be set apart for each oqmmissioner in the— . . 04 

Accounts commissions to be entered in a — . • . . . . 66 

Substitution, etc., in suit — ^to be made on receipt of records from appellate 71 
courts. 


Substance of evidence, etc., to be noted in the Small Causes Book 
Copy of wills to be entered in a — 

Insolvency petitions to be entered in a — 

—to be permanently preserved to be sent to record room 
—of records issued from record room 
—of applications for return of dooiunents 
—of requisitions for records 
—of applications for payment 

Applications and requisitions for records to be entered in — [Form No. (R)29J 
Requisition of copies of records to be entered in — (R)28 

Entries in— of applications and requisitions for records removed relating to 
Copying Department to be in bla^, others in red ink. 


77 

79 

87 

135 

138 

138 

138 

138 

143 

143-144 

144 


Applications for return of documents to be entered in — [Form No. (R)30] . . 144 

—of confidential correspondence . . • . . . 161 

—of applications for information [(R)24] . . . . . . 162 

Same — includes any number of volumes of the same class • . • • 166 

Entries in — of applications for copies to be made by Head Comparing Clerk 172-1 73 

Entries in— of applications for copies and information to be signed by the 181 
Judge-in -charge . 

Daily— of oourt-feeiTWalised . . . . 202 

—of chalans, (A)14 . . • • . • 221, 386 


—of Deposit Receipts, (A)18(i), (A)18(ii) 

—of A and B deposits received 

Sale Account—, (A)28 to be filled in by Nacir 


. . 220, 227, 

240, 224, 
236 

.. 236 

.. 223 
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P«g6. 

Maintenanoe of hound book of receipt forme [Form No. (A)23] for peiemp* 223 
tory reoeipti, and a etock book for such booke. 

Peremptory Cadi — [Form No. (A)24] . . 223 

Gash Book [Form No. (A)25] 223*224 

—of Chalane [Form No. (A)14] • . 224# 232 

— Subeidiary to Cash Book for largo traneactione under a partioular head of 234 
account may be opened. 

Cashier to maintain — in Form No. (A)26 showing money received after cashing 224 
bills and cheques. 

Chief ministerial officer to maintain a — in Form No. (R)38 to check applioa* 225*226 
tions for pa 3 rment. 


—of Payment Orders [Form No. (A)16] 


—of Payment Orders, entries in case of the refund of court-fee stamps to be in 280 
red ink. 

Treasury Pass Book 

— of Deposit Repayments* (A)lO(ih (A)lO(ii) 

—of A and B deposits repaid 

District Judge *s— of totals of desposits in Form No. (A)21 

Extract— of deposit receipts in Form No. (A)13 
Annual Clearance— of A deposits [Form No. (A)20] 

—of applications for refund of lapsed deposits 

—of judicial deposits in Form No. (A)22 to be maintained by the Judge in 
charge. 

Every court to maintain a — in Form No. (A)32 of certain Qovemment receipts 
— of stamp duty and penalty in Form No. (R)19 

— in Form No. (A)27 allowing the property of intestates in detail to be kept in 
Civil Coiula. 

Classifleation of — 

I bound volumes not to be oloaad till all forms therein exhausted 


227* 282. 
236 


Subsidiary or Statistical— other than those prescribed not to be opened 
without qiecial circumstcmces. • 

Introduction of unauthorised — is prohibited 

— to be kept in Bkiglish 

Instruction for the destruction of— 

—of Title and other Suite [(R)l(i)] 

—of Suits for Money and Movables [(R)l (ii)] 

—of suits for Rent [(R)l(iii)] 

—of suits for Rent (R)l(iv) for Cooch Behsr only 


232 

236* 230. 
236 

230. 241. 
244 

241 

243-244 

240 

247-246 

247 

247 

246 

252 

252 

252 

252 

252 

252 

253 
253 
253 
253 



268 


R6gt8ter(R)-— conc/d. 

Small Cause Court suitn, to be entezed in — (R)0 and (R)IOA to be used by 
Courts of Small Causes only. 

All entries in suit — to be made contemporaneously with every stage of a case 
—of process fees, processes, etc., due from parties [(R)37] 

—of Execution Cases [(R)5] 

—of Miscellaneous Judicial Cases [(R)2] 

— of Miscellaneous J udicial Cases, what cases to be entered in — 

—of Insolvency Cases [(R)3] 

—of Appeals [(R)6] 

—of Miscellaneous Appeals [(R)8] 

—of suits before Courts of Small Causes [(R)9] • . 

—of decretal amounts received and sent by money order 

Small Cause Sheet, — ^to be maintained by judicial officers invested with Small 
Cause Court powers [(R)10]. 

—of applications for copies [(R)23] 

Applications for copies or inspection of wills to be entered in— of applications 
for copies. 

Date of registration of plaint to be shown below the date of presentation in — 
of suits. 

—of pleader probationers 
Attendance— of pleader-probationers 

—of persons permitted to appear at Mukhtarsliip Examination 
—of legal prac^titioners to be maintained in the High Court 
—of annual renewal of legal practitioners* certificates in Form No. (M)36 
—of registered clerks of pleaders or muklitars [(K)30A] 

—of process-serving peons [Form No. (R)16] 

Conduct — of peons to bo maintained in which cases of irregularity, etc., should 
bo noted. 

Nazir to maintain a— of candidates for appointment as process-servers 
—of books requisitioncKl from Libraiy 

Catalogue of books in Library • . . . . . 

Maintenance of a s^ck book of forms in — Form No. (R)39 
Maintenance of a stock book of stationery 

Sheristadar to maintain — in Form No. (H)38A of pending works in the office 
Maintenance of a stock book in Form No. (R)40 of articles of furniture 
— of casued leave [(R)41] 

— of defects and irregularities noticed by District Judge in his inapc»otioii 
notes •• •• •• •• .. 


263 

4 

263 

263 

253 
263 

254 
2.34 
253 

45 

253 

254 
254 

261 

270 

270 

274 

276-276 

276 

290 

292 

293 

293 

301 

300 

303 

304 

305 
304 
315 

319 
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P«B*. 

Begifltared dorka — 

• Riilee of pleaders* and mukhtars* — . . « . . . 289-291 

S«e Pleader's clerk. 

Registrar of the High Court — 

^to register names of, and grant c<^rtifieates to pli^ders and mukhtars . . 275*270 

Communications for — hoa* to be made . . . . . . . . 310 

Applications hy judicial oflicers for transfer to — hoa* to be made . . 311 

Remediable def««ct8 in eonfid€»ntia] re|H>rts to l)e comniimicated by — din«ctly 
to the oflicer concerned . . » . . • . . . . 268 

R^istration — 

Inspector-Ck^neral and lns|XH^tot (Kf *U> examine rtH'ords .• •• 100 

Regulat ion( s ) — 

The Bcmgal Wilis an<l liitostac'y -1799 cases undt^r sect ion 7 to In^ t!'oato<i 
as Miscollancous Judicial ('as<^H . . . . , . 257 

— nduting to the |»res«*rvaiioii and iiisjNM'tion of Wills . . , , 79-80 

The Ik^ngal 1‘utiii T*iluks iVIII of I HI 9), cust«s uiitler 6 and 1 7(7) art* 
MiH<Hdlancvjtj8 Judioiiil < nsj's .. .. .. 257 

Release Order — 

|K.TSons coininiltiHl to civil prison .. .. .. ..54 

Remand — 

(i«?neral rules t<» he obs«M’ved in ihc matt4*r of — . . . . . . 71 

Statf'tiumt of costs to ie*conipuny order of - - . . , , . . 71 

Remiiidi?!* — 

— to issue when acknowl<Hlgint^nt of nM^'ords ovenlue . . . , . . 146 

— lists to be prepartMl iiral issued wlaui records are out of Recoil Kourii for 

mor(» than thn«e months .. .. .. ..147 

Rexnittance(s)~' ^ 

— of cash balance* to the Treasury . . , . . , . . 2IH 

— 1:> and from the Treasury to Im ent<frcKi in TroaMury J*aas liook . . 232 

— of cosli to the Tn*asury . . . . . . . . 234 

s 

PerifKlical " to the Treasury . . . . . . , . . . 234 

Rules n>garding — to the Tn^asury . . 235-236 

s 

— to the Treasury to made under jjeon or police custody in 

certain localities . . • . « . . , . , 235 

Report(s) — 

— of guardian ad iitern . . . . • . . . . , 29-30 

District Judge to note in his annu a l — reasons for not taking civil aiijiellate 
work 


70 
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RefK»rt(B) — condd, 

A— of caMw under e. 58(4), Bengal Tenancy Act, to be given in the anmial — 75 

Punctual eubmiaeion of annual— -enjoined . . 26^ 

Confidential — on the work and character of judicial officers to be submitted 
in Form No. (M)8 . . . . . . 267 

Instructions regarding annual — 265-267 

Tabular statements in Forms Nos. (S)22 to (S) 31 to accompany annual — . . 265 

Instructions regarding submission of confidential — on the official merits of 

judicial officers . . ' . . 267-268 

Date of submission of annual confidential — on the work of judicial officers . . 267 

Quality of administrative work of an officer to be specially mentioned in — . . 267 

Date of submission of confidential— on the work of Sharistadars and Nazirs 268 

Yearly — of the number of original processes issued to be sent to High Court 297 

Pages and paragraphs of all — to be numbered 310 

— of transfer of charge in any civil court . . ..311 

— when District Judge assumes or relinquishes charge of his office . . 311 

— of destruction of records, registers, etc., by fire to be made to High Court 155 

Name of the ministerial officer whose assistance is taken at the inspection 
to be stated in the letter forwarding the inspection — . . 318 

Copy of inspection — to be sent to the High Court . . . . 318 

Submission of— on the inspection of Courts by Subordinate Judges and Munsifs 
to bo submitted to the District Judge . . . . 310 

Requisitions — 

— ^for records . . . . . . . . . . . . 20 

— of records from tlH3 Calcutta High Court and other High Courts . . 27 

— of records by criminal court .. .. .. .. 2?-28 

— ^for records to be entered in Register . . . . . . . . 143 

for records to be returned when defective . . . . 143 

Separate— required for each record . . . . . . 143 

— for records to be stamped with date stamp and numbered serially . . 143 

— for records not to be returned on frivolous grounds . . 143 

Time within which — for records to be complied with 148 

—of books from library . . . . . . . . . 301 

Reserve price — 

Fixing of — befQ*« leave to bid at sales is given • • • • • • 50 

Rtieiatance-— 

—or obstruction in execution or service of any process . . . . 55 

Retum(s) — 

See Statements, Periodical Return. 

One set of — ^to be sent to District Judge for Coiurts whose accounts are kept 

together . . • . • • • • • • • • 2^11 
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Pa««. 

^ Monihly—of A deposit 

All — to l>e signed by Diettrirt Judge 238 


Daily account-rof 8ul>ordinato courts . . 2J|g 

Verification of account — by Judge in charge 239 

Examination of account -by District Judge . . 239 

Monthly — of subordinate courts . . . . 240 

Examination of monthly accounts of sut>ordinato courts by District Judge . . 24 1 

District monthly — of dc^fioeits nweived and repaid . . 241-242 

Cloarance rogist»»r -by subonlinat4« courts . . . . . . 243 

Clearance register -by District Judge . - . . 244 

Monthly — in form No. (A)22 of receipts under subdiciwls (i) t<i (vii), hoed A 248 

List of -to be compared daily by Judge in charge . . . . 250 

List of -under the Acctuint Kules . . 251 

Instructions as to the pre^paration of periodical - . . . . 252>204 

Fractions of a ruficw not to be shoa’n in — 254 >255 

What cases to lie r<»gisten>rl an suits and as such in . . 255-250 

Compilation of statements and - 259*201 

Applications for transfer of di^crees not to ap}MW in - . . 200 

Duration of cases, how to calculated in — 200*201 

Dates of suljtnission of periodical — . . 202 

Officers* names need not Is* given in — . . 202-263 

W ork of Small C^use Courts, how to be shown in - .. 202*203 

Officers to in -how theur time was apportioned liotween various depart- 
ments . . . . . . . • 203 

Explanation of car^^s )M>nding for more than six rnonihs In bo subTnitt 4 sJ to 

Distri<‘t .judge with se^^ond and fourth quart »rly - . . 204 

Explanation of cases |smding for over one yimr to siibniitUMl to the High 
Court with second and fourth cpiarterly- 204 

- -of jileadors and mukhtars wlio bav«5 rem>w<Ml certificatf« and who have not , 
to bo submitted in February . . « . . 20U 


• Hevenuefs) — 

Circular order of tlie Hoard of -regarding cancellation of stamps . . 197 

Fee for Qovernment Examiner of Questionml Document summoned as witness 
to be credited in full to tiie Central — 201 

Hevenue agents — 


Fees payable to-- 

27 


• • 


210 
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Pfso. 

Review — 

In oaoo of — BubBtanco of evidence, etc., to be noted in the Small Causcw Book . . 77 

Very early date to be fixed when a party moves for — ^in S^alJ Cause Court 
cases . . . . 77 

Rubber stamps — 

Use of — for recording routine orders 127 

Facsimile stamps to be avoided in official corresfiondence 307 

Rule(s) — 

— relating to proservation, custody and inspection of wills . . . . 79-80 

— under the Provincial Insolvency Act . . . . . . . . 87-93 

— uikdcr th(^ Indian Luiuusy Act . . . . . . . . 103-100 

Tht) Jiidian Divoj'cc (Domiciled Parties) Intervention Proceedings . . 109-110 

— under tlie Bengal Money lenders Act, 1933/1940 . . . . . . llO-llo 

— ■ under s. 27(c) of the Legal Priu-( it iouers Act . . . . 207-210 

Account ' (Judicial) .. .. .. .. .. 211-231 

— relating to Jit-gisters, Peri<»dical Keturns, Slaltwents and Annual Reports 232-208 

— mgardiiig qualificatiotiH of pleaders . . . . . . . . 209-272 

— mgarding qualifications of Miikh tars .. .. .. 272-273 

— regarding Mukhturship Examination .. .. .. 273-274 

— revgarding admission and enrolment of legal pructitioiiei's . . . . 27r> 

— regarding functions, etc., oi Mukhtars .. .. .. .. 281-284 

— regarding Vakaialnamas and Mukhtarnaxnas 285-287 

— regaj'ding dress to bo worn by legal practitioners . . 288 

— rogarding Pleaders’ and Mukhtars' ix.fgistei*(.'d clerks . . 289-291 

District Judge nut to issue general — and circulars without the approval of the 
High Court . . . . . . . . 310 

I • 

Doubta in interpretation i»f— and circulars of the High Court to be referred 

to the High Court .. .. 310-311 

Salaries — 

— of prooess-Horvei-H . . . . . . . . 292 

Sale(s) — 

Application for — ofproiH*r(y .. .. .. .. .. 46-48 

Immediate — of pi open > id* a value, not exceeding Ks. 20 and its procedure 47 
Pioclamation of — to l>e published when property to be sold is an estate . . 48 

Fixing of dates for — . . . . . . . . • . 49 

— ^to oonunence at 11-30 a.m. 


49 
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Sepwat^ listo for — to be prepared for oaaes relating to movable and immovable 
properties 

— not to continue after sunset 
Fixing of reserve price in — 

Court may adjourn — to a date within the month 


— of movable and Lmmovable pro|Jorfy not to be made 
Inunodiatc — of ficrisliable article 
ProcM'diin* regai’<ling-- of |ii*oyH?rty 
—of livestock, agriciiltuml jinMluco. otc. . . 

— of occii|mncv bolding 
Pn‘|»*iiatiorj <if i*i>rtilicaics 

— ciTi iticttif's j»n'l>JinHl io Ih* imtififd in Form No. (M)/ 
Ptirfifulin\s lo 1 k' given in 
- - /Xcroiiiif lb’gi«t«'r to In* IjIltMl in b\ Na/.ir 

- pn»r<*«*vls to he duly forwarded to ’r»*«*asury 

- of proi-KM’ty of intcstatc^H 


ac(*<aint to be ebecketl b\ Slu^ri^tudar «n<l Accountant 


on t he same day 


247-:S4ft 


Satisfaction 


— and |>ayrncni i>r inono;^- tinder decret^ 

Form of certificates of— of d»icn‘«? by paj ineiit or adjustment out of Court 


Saturdav — 


('Josiiig of Court ri on — 


IiiH|J4»ctioii of reeoi ds on 


Seal(s)- 


For sfMiling judgments, dfKTr<'<‘s. ct<‘., ibe regular- should lie u«mJ 
ITso of name - -of judicial or niinistcrial officers is jirohibited 
Fascunile — not to b<? used in official correspondetice . . 
rch — * 

Foe for— ^f records 


Security- 


— of cashier sufficient to cover any amount in his hands 
Amount of — of cashier to be fixed f»y judge in charge 


210-217 


233^911 


Board's Miscellaneous llules applicable to ministerial officers inquired to 
furnish — . . 299 


Power to reduce— -vested in Local Government 
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Page. 


^lenrioe — 

—of notice by poet • . 76 

—of copiee of written etateenente, liet of dociunente 6-7 

—of eumimone on witnesaes by parties . . 14 

—of process on illiterate poisons . . 16 

<2haiikidars and Dafadars to render help in the execution and — of process . . 16 

—of process to be proved by affidavit or solemn declaration . . 18 

—of process on Pardanashin women . . 17 

lleclaration in proof of and report of — to be recorded in the prescribed forms 17 
—of sun^nons or notice of another court ..18 

— by Xazir or Naib Nasir allowed under special oircumstances . • . . 20 

Processes for — ^in places outside India 24-26 

—of processes by courts in Nepal under a. 29 C. P. C. . . 72*7 

— postage. See Postage. 


4Bervice-book(s) — 

— of ministerial officers* how to be maintained • . . . . . 208 

8lei-off— 

— ^in cases where decree- holder becomes auction purchaser . . • . 61 

— ill cross decrees • • • • . . . . 84 

4ihariatadar(s) — 

See Ministerial officers. 

— to prepare decrees in important cases . . 37 

i»— are ex-officio Commissioners of affidavits . . 6 

— to make the first entries in the tabic* of eonteiits . . . . 125 

— at outstations to sign certified copies . . . . . . 177 

— to keep an account of the receipt books and stock book regarding peremptory 
receipts « . . . . . . . . 223 

— ’s responsibility in connection with accounts . . . . . . 237* 249 

— duties iff connection with intestate property . . . . 248 

Annual confidential report on the work and character of — . . 268 

‘Transfer of District Judge's — , when to be made . . . . 298 

Oeneral duties of — . . . . 306 

— ^to keep a list of pending works in the office in Form No. (R)38A . . 306 

District Judge not to take the assistanoe of— at the time of inspection 


.. 318 
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P«ge. 

ShortlMiMi typisU — 

^ Jiidioial offioera may employ — in recording judgment . • 30 

-—when not engaged in District Judge’s work may be lent to other officers . . 36L 


Shelves — 

Arrangement of — in Record Room 

Signing — 

—of Diary 

—of pleading and petition by scribe or typist 
Mukhtar cannot sign pleading 
— of all processes by parties or pleaders . . 

Official signature to be diHtinct and legible 

Sittings of courts — 

Hours of — 

— on iSaturdays 

— in hotwenther in the morning 

Adjournment at 2 p.in. <»r 8-30 n.m. us the cii«> may hvi 
—on the tamadi <lay where morniiig sittingM are held 
AdminiMtrative work not to Ik* interfered with— 

Hours of —to he followed except <.in tho iainadi day . . 
Short sittings to Is- noted in the diarj- 


.. 13T 


3 

4 
4 

14 


.. 307. 


1 

I 

t 

I 

1 

2 

4 


Slips— 

Removal — (M)43 to he inH<Tt4Hi in the pliu'e of documents or records removed 
Removal — .when not iiewessary 

Applications for payment of rooiic}' not to bo extended by — 

Recjuisiiion — for forms to Ix^ retairu*d for tho preserilx^ {XTiod . . 

Plaints shall have affixed to it --containiiig e«.4rtiiin particulars 


146. 174t 
145 
225 ^ 
303 


Small Cause Courts — 

Account ruh^s do not apply to— at Sc^ldah . . . . 21 IT 

— may receive and pay in cash small sums . . « . 217' 

Register [(R) lOA] to be usetl in- only and Register [(R) 10] in cciuris vested 
with — fxiwers , . 253 

Register of Suits before — [(R) 9] . , 77, 253^ 

Work of — how to be shown in letums 262*203 

Returns of — ^to be incorporated in district returns . . , . 265 
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Page. 

Small OauM Courta — etmdd. 

Circular orden addressed to **all civil courts** apply also to--at Sealdah . . Sll 

Communjcations from— at Sealdah to the High Court to be submitted through 

the District Judge, 24-Pargaxias 3 X 1 

How budget estimateH. etc., of— at Sealdah to be dealt with by District Judge, 
24-Parganas ..311 

Smoking — 

— ^not allowed in court, office-room, record room. (?tc. . . . . 136 

6 <ddier(s) — 

Dress to be worn by — ap])earing before civil courts . . ... . . 312 

Stamp(s) — 

court-fee, rubber stamp. 


Additional — duty on instruments afTecting immovable prox^eity in Ciilcuttu 109 

Use of adhesive and impressed — . . 165, 170, 

189 

— duty fsiyable on cofiif's of mafis and plans . . 172 

— Sliyis for copies. Cert ifiea to of destruction of — .. .. 182 

Cancel lation of court-foo — ♦♦ .. .. .. 172,189— 

190 

Ptinebing of coiiri-fe<’ — , bow to be efleeted . . . . 189 

Date — how to Ik* applied to court.-f<*e — .. .. 189 

I>H*uinents with insuffleient — to be returned for n'submission prox)erly 

Htaiuped .. .. .. .. .. .. 189 

— duty mid fienalty realisi^d in ccnirt classed as Government receiyjts in the 

elassifieiit ion of accounts .. .. .. 212 

'Civil rcnirts not to rc*erive ptistagf* — in payment of exf ensesof witnesses . . 198, 216 

Purchuso of eourt-fee — by Nu/ir, how to be effi»cted . . • . . . . 225 

#■ 

Cept ifleate of — duty and jieiialty levied in Form No. (R) 19 . . . . 247 


Application for leave to iip{KW at Mukhtarsliip examination not liable to duty 274 
U9tatement(8) — 

See Periodical Returns. Returns. 

— of eases in which arguments not beard and judgments rew'rved to be sub- 


mitted [(S) /I] . . . . . . . . 35 , 262 

Quart«*rly — of sales of estates to be submittinl to the Collector . . . . 51 

Half-voarlv — of distribution of commissions to lie subn itted in Form No. (R) 

34 ‘ * . . . . . . . . . . . . 58 

— of progress and records received . . . . . . . . 137 

Dfiily->of accounts in Forn s Nos. (A) 10 and (A) 19 . . 238 

lAonthly— of A deposit} 240 
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8UlemMll(a)— -coficM. 

^ lapsed deposits in Form No. (A) 12 to be submitted with Cleamnoe 
Register 

Instructions as to the preparation of — 

Printed forms of periodical — to be supplied by tlio Press and Forms Manager. 
West Bengal, to comets on indent and to be \iBvd 

— when blank, not to l>e submitted in form. A Note to that effect sufficient 

— not to be extende<l by pasting on paper 

Classification of cases and ap|icak for purfKiscH of — . . 

Powers of judicial officers to be shown in — 

Work done by an officer under s€H*tion lir>C, Bengal Ti'nancy Act, to be* shown 
in'~~ .. •• •• •• •» 

Compilation of — and returns .. 

Whnt classes of suits to lie shown in — as dis|K>sii^l of when preliminary deeWHw 
are made 

— to Ik* correctly prepared and puiicttiall> df*Hf>alchcd 

Dates of submission of p4*riodicHl -~ .. .. .. .* 

Quarterly — of iipplications for eopicsi of dwretn* in whieh <H»pic*s not ready 
within fourteen days 

PrtK'cdure whcui ttgiires differ in — 

Fij?iirc« in annual It) be compan^t with High Court's f»rint(*d re|)orf 

Ctises transferred fnuii or t<» other [trovincf*H t4i Im» noted in-- . . 

No- presiu’ilK'd High Court to lx* modified or diHi'oniiniied and no un- 
nut horised-- to Ik* introdui’ed 

District Judge to scrutinis<> |M*riodical — 

Half yearly — of progress in Foriii No, (8) R of the diH|K>Hi<l of old casi.'s 

Coiicis*- in Form No. (S)7 to Ik) subn ittinl quarti'Hy regarding the numerical 
out turn of work done by jtidicial offieers 

Information regartling annual - to Ik* eoih*eted fi*om time to time 

Tabular in Forms Nos. (S) 22 t<i (S; 31 to accompHujk’ iiiinual n'|iortH 

Landed pixijiorty- nf Nazirs and Sheristadars in Form No. (H) 31 

— in Form No. (K) 18 of distribution of prorcfis(*s to Ik* ^ prepared by Nazir 
and laid iMdurc* Judge in charge 

, Perio<l of pn*servation of office copies of monthly, quarterly and annual — . . 

— accomfKinyiiig applications for addition to tlw* judicial staff [(M ) 34] 


255.264 


255*259 


259.261 


Stationen* — 


Allotment fur — to be divided beta*c«n cxiurts sccordiaig to requirements 
Stock book of — 


VeriScatkm of-> 


.. 304 
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Page. 

Substitution — 

Namss of parties substituted or added to be noted by appellate 
courts when returning records . . . . • • . . 71 

Suite ■ ■— 

S'ss Cases. 

In — for money, moveables, accounts, rent, decrees need not be drawn up, when 38 

— by or against Government or publie officers . . 67 

— under Bengal Tenancy Act and Cooch Behar Tenancy Act not to be heard 
if summons not served fourtCHTi days before the day of hearing . . . . 74 

Consolidation of — ^under the Bengal Tenancy Act and Cooch Behar Tenancy Act 74 

— in which preliminary decn^e is paaac^d not to lie taken as finally diepoec»d of 133 


What cases to be registered as — and entered' ns such in returns . . . . 255-256 

Applications for probates and those for revocation when contested to bo 

treated as — . . . . . . 256 

What classes of — to bo shown in statement h ns disposed when preliminary 
decrees are made . . 259 

Institution of — , date of . . . . . . . . 261 

Summary administration — 

— in Insolvency procecHlings . . . . . . . . . . 90 


Summons — 

See I’rocess. 

— in suits for arrears of rent . , . . 74 

— in small cause court suits to bc^ serv’cd on defendants seven days before the 
date of hearing . . . . . . . . 77 

Sundays — 

Site Holidays. 

Sunset — 

Sale nut to continue after — . . . . . . . . . . 49 

Warrant for release not to isfpie after — . . . . . • 54 

Superx'ision — 

--of the officv» and the departments attached to the court by Sheristadar . . 305 

Survey — 

See Surveyors, Commissions, Commissioners. 

In cases of— work, returnable dates of commissions to bo fixed according to 
the nature of the case . . 62 

62 


Pleaders’ — Examination 

Humber of— oommissioners to be fixed by the High Court 


62 
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Pafls. 

Bwwy— «iieW. 

AppUoationfl for enligtment aa — Cominiaaionera . . . . 63 

alluvial land to be made by theodolite . . . . . . 103 

Fee for commiaaiona for local inveetigation requiring knowledge of — • • 203 

Daily outturn of work of — ^knowing coimniaaionera, how to be determined . . 203 


Surveyora— 

See Survey, Coromiaaiona, Commiaaionera. 

Appointment of profeaaionaf — • . . . • • 62 

Fee of — appointed commiaaionera . • • . . . • . 203 

Sweden — 

Summonaea to be aent for 8er\’ice to court in — . . 24 


Table(a) — 

—of contents to ho prefixed to files of records . . 125, 151 

—of contents to be written up from day to day . . 125 

Slu^ristailar to make the firat entries in — of contents . . . . . . 125 

Transfer of pafxm to be nof^d in — of contents . . 125 

— of proci^ss fees chargeable in civil an«l revenue courts . . . . IBS 

— of searching fees and ohargt's for copies . . lOA 

— of fees for Commiaaionera . . 203 

—of ferries and tolls . . 137 

—of fees for pleaders appointed aa guardians ad litem of minora . . 205*206 


Tamadi — 

Sittings of courts and presentation of plainta on — day .. 1, 2 

Filing and registration of plaints filcsd on — day . . 10 

Telegram — 

Mode of addreea of— eent to High Court. . . . . a • . 310 

—granting casual leave to be at the cxfienscs of the officer concemc^d . . 315 

Theodolite survey — 

Pleaders who know — ^to be listed ae Claes I . . 63 

—of alluvial land under the Bengal AUvial Lands Act . . 108 
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Page. 

Tnuourfer — 

Caaes when to be treated ae received or diq»oaed of by — 260-261 

Applications for — decrees not to appear in returns 260 

— of ministerial officers, when to be made . . 298 

— of charge in any civil court to be reported to High Court .. .. 811 

Applications for — ^by Judicial Officers to be submitted through District Judge 811 

—of officers at their own renuest does not entitle travelling allowances 312 

Principles on which — of cases to the temporary courts or from one permanent 
court to another to be made 314 

nanslation — 

Processes to be aocompained by a — . . 13 

Fees for — -of a document by High Court Translator . . . . . . 172 

Transmission — 

—of decree to another court . . . . , . . . . . 66 

S0e Decree. 

—of record. See “Record”, “Requisition” 

Travelling allowance— 

— to witnosHos. See “Witness”, “Allowance” 

No — to officers transferred at tlwir own request . . . . . . 312 

Treasury (ies) — 
jSse A<*eount«. 


RepayrnfMits of certain deposits to be made through — 217-218 

Remittance of cash balance to — . . . . 218 

Chnlrns to be signed by whom, if money l>e paid at the? — . . . . 222 

Daily Advice Lists issued by court to — . . . . . . 229 

Account keeping in courts near — . . . . . . 232 

Account keeping in courts not near^ — . . . . . . . . 234 

Remittances to and from — to l)e entered in — ^Pass Book 232 

Cash to l>e remitted to — . . . . . . . . 234 

Periodica] remittnnc«*s to the — 234 

Adjustment of accounts with — . . • . 235 

Rules regarding remittances to the — . . . . 236 

Remittances to the — to be made under peon or police custody in oertain 
localities 236 


Daily Advioe lasts firom — 


. . 236-286 
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Page. 

Treeeury Pees Book — 

—in Form No. (A) 17 . . , , 232 

Remittances to and from the Treeaurj*^ to be entered in — . . 232 

Verification of — hy Judge in charge . . . . 235 

Trial- 

Preparation for — . . . . , . 34 

Ty}jewriter(8) — 

Vs© of — by Judges recommended .. .. ..34 

In making new appointments preference to W given to typists prtividing tlwir 
own — . . 180 

Old — to Ik? replaced by new ones . . . . . . 181 

Typewritten — 

Pleadings, applications, aflidavits, vie., to Im* written- or printed fairly . . 4 

T^^pistfs) — 

f Copyists an<l Typists. 

--proficient in Knglisli and vcmaciilnr typing and providing their maehincs 


lo l»«* given f)ref< ien(e in making appoiiilmnits . . . . . . 180 

Unite d Kingdom of Great Britain and Xuifhern Ireland— 

Kx»*cut ion of decrees by courts in- and rire rer«i .. . . f>6 

Vacaf jon— 

Applications for— leave of siihonlinatc Judicial officers . . ..311 

Casual leave not to be combined with — . . . . . . . . 315 


Vakil— 

Advocate, Pleader, Let'el Practitioner, 


VakalatnainR(s) — • 

Sberishtadar t<) BiH? if - prop‘rly accepted . , .. .. ..12 

Decitstal amount not to b«* taken by pleader unlcMS ©xpressly authoriSr rl by — 43 

Government plsader not to file — in Government cases . . 67 

Rules regarding — 285>287 

— to be properly executed . . 285-287 

— not to be verified on oath 285 

Responsibility of pleaders for oorrset executioo of — . . 285 
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Page. 

Vaka1at&ama(s) — conM. 

Advocates and Vakils practising in the High Court to note on their-^the 

names of persons from whom — received . . . . 285 

Appointment of a mukhtar not to be made by— executed in favour of a 

pleader . . . . . . . . . . 285 

No advocate, vakil or pleader to act or plead without filing a — . . 285 

How — to be endorsed when party illiterate . . 285 

Responsibility of Advocates and pleaders in accepting — . . 285-286 

Particulars to be endorsed by pleader on back of — . . 286 

— not to be transferred by a pleader’s registered clerk . . 286 

No party to bo heard in person unless ho withdraws — . . . . 287 

Extent of authority of — filed by pleaders . . . . . . . . 287 

When no fresh — ^filed in execution cases, the party to make a verified state- 
ment that the pleader oonoemod acted in the original suit 287 

Withdrawal of money in execution proceedings not allowed unless — contains 

gpcHsial clause enabling advocate, vakil or pleader to do so . . 287 

Valuation- 

Plaint to show how — calculated . . . . . . 6 

PrcuMiduro in cases of manifest undervaluation . . . . 6 

— for purposoH of jurisdiction and for pnyniont of court-fee to be separately 

shown . . . . . . . . . . . 69 

Vulu<'(8) — 

Court -h'c to bo oaloulat/od on n*dur»*tl -wbt»n suits valued above Rs. 60 are 

decn»ed in part . . . . . . . . 39 

No nJtn»sptM*tive ih'jnarid of court- foe on added claim raising — of cases above 


Hs. 50 . . . , . . . . . . . . 74 

— of suits to bo expressed in rujKH38 only for statistical purposes . . 254 

Verification — 

All ipleadings, memoranda of appeals, original petitions, affidavits, etc., to be 

v'erifiod whert' — is necessary . . . . 5 

Petitions n*quiring judicial determination to be verified . . . . 5 

— of application for order of sale under B. T. Act . . . . 46 

— of service by ohaukidars and dufadars . . . . 15 

— of st'rvice of processes by nazir . . . . . . . . 23 

Vernacular — 

Counting of— words to compute copying charges . . . . . . 169 

Use of — words in English judgments . . . . . . . . 35 

Wards— 

Applications for payment of de|K>8its in favour of— estates, how to be dealt 

with and deposits how paid . . . . 217-218, 

225, 228 
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Page. 

Warmiit(»)— 

» for issue of~of arrest Igg 

Pariioulars to be noted in — ofoommittal .. ..54 

Instruetion when person arrested under — is ill . . 53 

— not to be signed by ministerial officers . . . . 43 

— that mhy be executed by special peons . . . . 22 

Computation of — . . . . . , 296 

Execution of — for arrest and attachment . . . . 22 


Will(s)— 


Rules relating to the preservation and inspection of — 

Custody of — 

Fees for inspection of — 

Preservation of-— of which prol>atos arc not granted 

Applications for copies and inspc^ction of — to lx* in the Ri^gistor of ap- 

plications for copies 


79-80 

79*80 

80 

81 

254 


Witne88(e8) — 

Number of— examined in each case ti> be shown in the Diary 

List of — with full fiartioulars to be filed 

F«v»s for service of summons on — to be deposited 

Attendance of — to be noted in the order sh<^t 

List of — in attendance to be filed 

— may be examined, if not entered in the list 

No exfxmHes allowed to a — if not 4;ijt»*n»d in th** list und not examined 
Names of -to be mentioned in tlx* judgnx^nt 
'('ommission to examine - 
Examinationofpardanashin- 

No process fee ohaigeable for siinunonH on— starved by f>arties 

Postage stamps not to be received in |>aytnent of travelling and othetr expr*ti 
penses of — , but in cash 

Rates of subsistence and travelling allowances of - . . ^ 

Classification of — 

Expenses of — engaged in a trade or profession 
Expenses of Govemment servants summoned as — 

Expenses of Finger Print Exports sommoned as — 

Expenses of Qovemment Examiner of Questioned Documents as — 


a 

14 

14 

32 

34 

34 

34 

35 

• 

57-80 

60 

184 

198 . 21(1 
198-201 
198-199 
200 

200-201 

201 


201 
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WitneiM(e«) — condd. 

Fee for examination of — on oommiaaion . . . . 208 * 

Expenses of Ck>vemment servants summoned as — in official capacity, how 

to be dealt with 216 

Manner of saluting a court by a police officer when appearing as — . . 312 

Dress to be worn by military officers and soliders when appearing as — . . 312 

Writs— 

Presiding Officer to keep on the issue of— to execute commission . 57 

Written stateinonts — 

See Pleadings. 

Copy (»f b'- sf?rvod on t)ic» oIIk'i* party iM'foro filing it . . . . 6-6 

— in contested original suits shall not ordinarily be filed, when 5*6 

— when t o 1)0 filed . . . . . . . . . . . . 0 

Filing of— -and appearance of defendant . . . . 15 

A party ordennl to file — not entitled to inspect or take a copy of — filc*d by 

another j»art\' . . . . . . . . . . , . 164 

Year — 

— defined for purjioses of Account Rules . . . . . . 212 
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